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PREFACE. 


•♦• 


The  lithographed  letter  facing  the  portrait  in  this 
book,  is  inserted  as  a  specimen  of  Mr.  Choate's  sin- 
gular and  celebrated  hand-writing.  It  happens,  also, 
to  authenticate  the  friendly  relations  which  subsisted 
between  the  subject  and  the  author  of  this  work,  and 
to  that  extent  is  the  writer's  credentials  to  the  reader 

for  the  authenticity  of  these  lleininisccuces. 

None  of  Mr.  Choate's  speeches  are  given  in  this 
book,  as  the  whole  body  of  them,  it  is  expected,  will 
be  published  by  Jiis  family. 

Many  of  his  forensic  arguments,  however,  are 
given ;  as  some  of  them  are  preserved,  it  is  believed, 
only  in  the  notes  here  published,  and  all  of  them  are 
scattered,  and  diflicult  to  find. 

To  those  gentlemen  of  the  Bar  who  have  sent 
him  their  memoranda  of  several  of  Mr.  (Jhoate's 
arguments,  the  author  desires  to  express  his  grateful 
ucknowledgmentfl. 
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CHAPTER    I. 

INTRODUOTION    TO    REMINI80ENGES. 
TUB  IllSTORIO  POSITION  OF  RUPUS  OlIOATB. 

RuFUS  Choate  is  to  bo  ranked  as — The  great  American 
advocate.  He  was  an  able  lawyer,  a  shining  statesman,  an 
all-accomplished  man  of  letters ;  but  these  are  not  his 
glory.  His  was  that  glory  of  which  nightly  he  had  dreamed, 
and  for  wliicli  he  struggled  daily  from  his  first  entrance 
upon  active  life — the  glory  of  the  great  advocate^  the  ruler 
of  the  Twelve.  To  gain  this  particular  attitude  in  history 
ho  made  all  his  endowments  and  all  his  experiences  con- 
tribute together. 

He  is  just  buried  ;  and  the  accordant  voice  of  the  press 
and  of  the  public,  however  they  may  differ  upon  other  points 
in  his  career,  rises  in  applauding  unison  to  crown  him  the 
first  Advocate  that  has  appeared  upon  this  continent. 

He  will  be  rememl)ered  always  as  holding,  in  point  of 
forensic  advocacy,  the  same  relation  to  America  that  Curran 
held  to  Ireland,  and  Ei-skine  held  to  Great  Britain.  Er- 
skine  and  CuiTan  had  the  felicity  to  try  some  wiuses  which 
elevated  their  court  rooms  into  thedignity  of  national  Sen- 
ates. This  will  always  give  them  in  history  a  quasi  states- 
man's position  ;  but  tried  as  advocates,  as  omnipotent 
wielders  of  the  juiy,  Choate  is  certainly  worthy  to  rank 
as  their  peer. 

The  British  advocate.  Lord  Erskine,  lives  still  in  form 
and  stature  before  the  eyes  of  his  brethren  of  the  bar,  in 
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the  monumental  marble  of  his  statue.  Curron,  the  great 
Irishman,  lies  beneath  a  noble  jiile  of  gitinite,  modeled 
after  the  tomb  of  Bcipio  ;  to  which  his  admiring  countiy- 
men  bore  his  remains  twenty-three  years  after  his  death  in 
a  foreign  land.  Bufus  Choate  will  sleep  in  Mount  Auburn ; 
and  those  who  shall  read  upon  the  head-stone  tliat  simple 
name  will  remember  that  when  he  was  placed  there,  Fan- 
euil  Hall  flung  ojxin  her  gates  at  midday,  and  the  first  of 
living  orators  pronounced  his  eulogy  in  the  ear  of  America. 

In  his  lecture  on  the  Study  of  History,  addressed  to 
Loixl  Combury,  that  oratoric  philosopher  Lord  Boling- 
broke,  after  describing  the  profession  of  the  law  as  in  its 
nature  tlie  noblest  and  most  beneficial  to  mankind,  in  its 
abuse  the  most  sordid  and  pernicious,  rises  to  a  high  im- 
pulse of  just  enthusiasm  as  he  exclaims  :  "  There  have  l)een 
lawyers  that  wei*e  oratora,  phi]osephei*s,  historians ;  there 
have  been  Bacons,  and  Clarendons,  my  lord ;  there  shall 
be  none  such  any  more,  till,  in  some  better  age,  men  leiirn 
to  prefer  fame  to  pelf,  and  climb  to  the  vantage-gi'ound 
of  general  science."  This  sentiment  of  Uolingliroke  may 
aptly  introduce  a  sketch  of  William  Pinkncy. 

There  have  been  in  om*  country  perhaps  half  a  dozen 
advocates  of  national  repute  as  orators — Pinkncy,  Choate, 
Legar<S,  Wirt,  Pi*entiss,  and  Ogdeu  IIofFuian  ;  all  of  theni 
quite  accomplished,  well  read,  and  widely  learned,  and 
blending  with  the  severer  qualities  of  the  lawyer  the  higher 
and  more  kindling  attributes  of  the  nuui  of  genius.  All  of 
them  have  in  some  sense  seemed  impressed  with  the  force 
of  this  opinion  of  Bolingbroke  ;  all  of  them  have  pursued 
ideal  excellence  rather  than  gold ;  all  of  them  have  giasjied 
that  glory  which  is  far  better  than  gold.  But  among  them 
two  names  stand  advanced  by  general  consent  as  chiefs  at 
the  bar,  Ixiyond  di8])ute  facile  priuccps — two  muii  who 
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united  in  themeelves  more  of  the  essential  qualities  of  the 
advocate-orator,  and  carried  those  qualities  to  a  higher 
pitch  of  excellence  than  all  the  rest — William  Pinkncy  and 
Bufus  Choate.  The  mention  of  the  one  vividly  suggests 
the  other.  They  each  had  a  conception  of  i)rofes8ional 
attainments  of  original  breadth  and  splendor.  They  are 
the  luminaries  of  tlio  American  bar,  each  regent  of  its  fir- 
mament for  his  own  hour — the  morning  and  the  evening 
star  of  its  most  effulgent  day. 

In  some  respccls,  too,  Choate  may  1x3  considered  the 
puj)il  of  Pinknoy.  He  heard  him  and  admired  him  in  his 
own  youth  ;  he  has  evidently  studied  him  in  his  more  ma- 
ture discipline  of  himself,  and  in  one  prominent  particular 
he  closely  resembles  him — the  mastery  of  a  diction  evi- 
dently learned  up,  labored,  and  made  a  specific  objex;t  of 
constant  effort. 

But  Piiikney,  although  a  very  gretvt  lawyer,  was  not  so 
great  an  advocat<\  His  power  was  displayed  in  most  ample 
Bwecj),  not  bcfon^  the  twelve  men  of  the  people,  but  beforc 
the  bench  of  judges  of  the  United  States  Supreme  Court. 
It  was  there  he  met  his  most  formidable  antagonists,  there 
the  ladies  crowdcid  to  hear  him,  and  upon  him  there  the 
eyes  of  all  the  nation  were  often  fixed. 

Choato's  preeminence,  on  the  other  hand,  was  in  dealing 
with  man  as  man  ;  not  educated,  ermined  man,  but  the 
mere  mortal  man.     Him,  he  could  magnetize  and  master. 

He  accomplished  this  magical  mastery  not  by  a  mere 
transitory  eloquence  of  pathos  and  beauty,  but  by  concen- 
tnvting  vast  energies  upon  that  sjwcific  object.  A  singularly 
powerful  yet  delicate  orgjmization,  a  capacious  yet  promi)t 
understanding,  law  learning  enough  for  a  lord  Chancellor, 
and  a  lettered  eloquence  which  Hortensius  might  have  ad- 
mired; all  these  were  the  forces  in  array  when  Choate  ranged 
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his  power  in  forensic  action.  And  then,  finally^  Ohoate  had 
genius,  pure  genius  ;  Pinkncy  luul  talent,  great  talent,  but 
still  only  talent 

When  Mr.  Choate's  arguments  and  addresses  are  pub- 
lished by  hb  family,  the  world  will  at  first  be  struck  with 
their  extravagance  and  eccentricity  ;  but  a  second  thought 
will  reveal  their  compact  strength — the  cruel  steel  beneath 
the  purple  velvet  And  men  will  reanon  (hen,  "  How  mys- 
terious must  have  been  that  genius  which  could  make 
these  hyperbolical  metaphors  serve  to  strike  conviction 
into  grave  human  hearts  1" 

Some  ten  years  ago  I  heard  Daniel  Webster,  in  Wash- 
ington, say,  ^^  Rufus  Choate  is  a  wondertul  man  ;  he  is  a 
marvel." 

Edward  Everett,  in  his  Faneuil  Hall  eulogy  uiM>n  Mr. 
Choate,  said,  with  discriminating  panegyric,  '^  ^  There  was 
no  one  who  united  to  the  same  extent  profound  legal 
learning  with  a  boundless  range  of  i*etuliiig,  reasoning  pow- 
ers of  the  highest  order,  and  an  imagination  which  rose  on 
a  l>old  and  (uisy  wing  to  the  highest  hciiven  of  invention. 
With  such  gifts  and  such  attainments  he  placed  himself, 
as  a  matter  of  course,  not  merely  at  the  hoiul  of  the  jurists 
and  advocates,  but  of  the  public  s|X)akei*8  of  the  country. 
After  hearing  him  at  the  bar,  in  the  senafx;,  or  on  the  aca- 
demic or  popular  platfonn,  you  felt  that  you  had  heard 
the  best  that  could  be  said  iu  cither  phice.'  He  said 
Clioato's  eulogy  on  Damiel  Webster  ut  Dartmouth  College 
had  never  been  equaled  by  any  |)erformiuice  of  that  kind 
in  this  country.  He  might  have  added  with  truth,  or  any 
other  country." 

At  the  meeting  of  the  Suffolk  biir,  to  take  honorable 
notice  of  his  death,  Mr.  Richard  H.  Dana,  speaking  what 
I  know  must  h  ivc  been  lying  unexprussud  in  the  heai't  of 
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every  lawyer  present,  Baid  felicitously :  "  The  *  golden  bowl 
is  broken/  the  age  of  miracles  has  iMissed,  the  day  of  in- 
Bpimtion  is  over ;  tlie  great  conriiKnor,  unseen  and  irresist- 
ible, has  broken  into  our  temple,  and  has  carried  off  the 
vessels  of  gold,  the  vessels  of  silver,  the  precious  stones, 
tlie  jewels,  and  the  ivoiy  ;  and  like  the  priests  at  the  tem- 
ple of  Jerusalem,  after  the  invasion  from  Babylon,  we  must 
content  ourselves  with  serving  vessels  of  wood,  and  stouo, 
and  of  iron." 

This  describes  in  metaphor,  but  not  extravagantly,  the 
wide  interval  which  nil  Mr.  Choate's  compeei*8  rceognizrd 
as  existing  between  his  advocacy  and  their  own.  lie  was 
the  wizard  of  the  court  room. 

It  lias  also  been  truly  said  recently,  by  a  writer  of 
much  observation  of  the  world  :  "  In  power  of  severe  rea- 
soning, and  what  Wliately  calls  *  discovering  argument,' 
on  any  question,  Webster  was  the  equal  of  Choate,  and  no 
more  than  his  equal ;  but  in  almost  every  other  quality  of 
a  great  orator,  Webster,  though  great,  was  decidedly  in- 
ferior to  Clioate.  If  the  two  men  had  been  speaking  on 
opposite  sides  of  the  same  street,  Choate  would  have 
drawn  away  Webster's  audience,  wliether  composed  of  the 
most  common  or  the  most  learned  men.  That  is  the 
true  test  of  the  relative  qualities  of  the  two  men  as  ora- 
tors. We  have  heard  the  best  public  speakers  of  England, 
such  as  Brougham,  Stanley,  now  Lord  Derby,  Gladstone, 
the  late  Sir  Robert  Peel,  and  others  of  less  note ;  and 
though  very  able  and  eloquent  si^akers,  they  were  not  any 
of  them  the  equals  of  Clioate.  Brougham,  in  his  prime, 
would  have  come  nearest  to  him,  but  not  up  to  him.  Wo 
doubt  even  whether  15rskine  himself,  justly  renowned  as  he 
was,  ever  possessed  the  eloquence  of  Choate,  or  the  same 
command  over  juries.     We  have  not  the  least  doubt,  how- 
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over,  tho  remark  may  sliock  those  who  are  iinbiieil  with 
too  bliud  oud  igiioniut  a  reverence  for  antiquity,  tfuU  if 
DcinosiJicnes  Jioil  hail  Choate  iu  the  plaixs  of^^sdnHea/ar 
his  com})ctitor,  in  tho  groat  oration  for  the  crown^  he 
would  have  been  beaten/' 

If  Mr.  Choate's  death  calls  forth  such  panegyric,  it  is 
not  surprising  that  when  alive,  and  actually  wielding  ^^  tho 
hiw's  whole  thunder/'  he  made  his  country  look  in  upon 
his  court  room,  and  enjoyed  a  national  renown. 

I  shall  endeavor  to  present  an  outline  of  this  great 
man's  life,  but  osjiecially  and  fully  to  pi-esent  him  as  he 
wtis  during  the  last  fifteen  years  of  his  life.  That  was  tho 
period  of  my  personal  acquaintance  with  him.  But  I  fool 
painfully  how  utterly  impossible  it  will  be  to  frame  any 
descriptions  adequate  to  give  those  who  never  saw  or  heard 
him  a  full  impression  of  this  wonder^  for  such  ho  was.  I 
have  heard  it  said,  and  said  truly,  that  although  Webster 
was  a  greater  man,  yet  he  was  of  a  s[>eciin}  of  man  compar- 
atively common ;  but  Chotvte,  Uiken  tis  a  whole,  viewing 
him  as  a  man  of  action  as  well  as  reflection,  was  tho  rarest 
genius  who  has  grown  up  on  this  side  of  the  Atlantic.  Of 
such  a  genius,  how  shall  words  tell  all  the  story  ? 

In  aj)i)eamncc  he  was,  though  in  a  diileixint  way,  quite 
as  marked  as  Webster.  No  one  who  once  saw  him  could 
ever  forget  him.  His  heml,  and  fiice,  and  figure  all  equally 
signalizetl  him.  That  dark,  Spanish,  Hidalgo-looking  heixd, 
covered  with  thick  raven  curls,  which  the  daughters  of  the 
bliick-eycd  races  might  have  envied  ;  and  the  fliish  of  his 
own  sad  eyes,  sad  but  burning  with  Italian  intensity — 
What  canvas  shall  ever  bid  them  live  ag:iin,  so  tliat  men 
shall  see  once  more  our  Prince  of  the  forum  ? 

In  the  prime  and  flush  of  his  youth,  when  first  he 
stood  up  before  the  Iwir  and  the  l)ench  of  Essex  county, 
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Mr.  Clioatc  is  described  as  of  fasciuating  beauty.  In  his 
maturity  he  wjis  not  so  handsome  as  he  was  striking  in  his 
aspect.  It  was  then  the  combination  of  poetry  and  power 
expressed  in  his  looks,  which  was  the  source  of  his  fascina- 
tion rather  tlian  any  grace  of  feature.  The  luster  lingered 
in  the  eye,  but  his  Herculean  toils  had  driven  away  all 
bloom  from  the  cheek.  Yet  still  the  quick  smile  of  singular 
beauty  ilhiminatcd  the  weary  face  of  the  veteran  ;  he  was 
old,  but  his  smile  was  young ;  and  victor  in  so  many 
fights,  with  the  story  of  liis  conquering  life  stmnped  on 
liis  jaded  countenance,  he  must  have  been  quite  as  inter- 
esting a  being  in  form  and  feature  as  when,  in  the  beauty 
of  his  youth,  he  stood  up,  and  Joy  and  Hope  brightened  his 
mantling  crest. 

THE  AUTHOn'S  ACQUAINTANCE  WITH  MR.   CHOATE. 

Twenty  years  ago  I  heard  a  man  say  in  the  street  in 
Boston  to  his  companion,  as  they  walked  along,  "  I'd  as 
soon  hear  this  man  Choate  speak  as  Webster."  I  was  only 
a  boy  then,  but  my  young  imagination  about  "  this  man 
Choate"  was  instantly  aroused.  Webster,  to  my  boyish 
apprehension,  was  the  greatest  man  in  the;  world  ;  and  for 
any  one  to  say  that  anybody  could  speak  as  well  as  he, 
seemed  to  mo  like  challenging  an  Olympian  divinity. 

Five  years  after  that,  a  lady  introduced  me,  in  Wash- 
ington, to  this  rival  sovereign  of  men's  homage  ;  and  a 
little  circumstance  which  followed  led  to  that  more  inti- 
mate acquaintance  from  which  came  the  conversations  and 
observations  which  are  here  recorded. 

I  was  in  Yale  College,  and,  impatient  of  its  various 
restraints,  was  anxious  to  start  off  in  the  world  and  leave 
the  halls  of  Alma  Mater  at  the  close  of  the  jimior  year. 
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Mr.  Choato  heard  of  it,  and,  with  his  unfailing  and  cliar- 
acteristic  interest  in  young  men,  wit  down  at  once  and 
wrote  to  tlie  ixurson  who  had  introduced  ine  to  him  a  long 
letter  dissuading  me  from  leaving  before  graduation,  and 
setting  forth  the  argument  for  a  full  collegiate  education 
in  such  a  manner  that  the  thought  was  instantly  abon*- 
doned,  and  the  remainder  of  the  college  course  pursued 
with  far  greater  diligence.  At  the  close  of  the  studies  of 
college  and  the  Dane  Law  School,  he  took  me  into  his 
office ;  and  from  that  time  on  I  saw  liim  almost  daily  till 
the  close  of  his  life. 

IIow  fascinating  and  endearing  ho  was  to  youth  I  need 
not  say  ;  and  for  that  reason,  no  less  than  his  magnetic 
and  mai'velous  eloquence,  I  obserx'cd  and  studied  him  every 
day  of  my  life  for  ten  yairs.  Durin<;  those  years  many  an 
afternoon,  and  far  into  the  night,  I  have  listened  to  his 
conversation,  not  less  fascinated  than  instructed.  And  to 
deejien  the  impression  of  his  thoughts  and  suggestions,  they 
were  altoat/s  committed  to  paper  on  returning  home. 

It  Hcenietl  to  nie  then,  and  it  d(»es  now  on  reviewing 
them,  that  his  familiar  talk  was  the  \yc8i  i*evelation  of  his 
genius  of  all  the  ways  by  which  the  inward  man  was 
outwardly  expi^essed.  The  plane  of  thought  in  which  his 
mind  Imbituailly  moveil,  even  wlien  oil' duty  and  in  rei>ose; 
the  energy  of  its  action  and  the  richness  of  his  intellectual 
rcsouraM)  were  there  seen,  stripiMnl  of  tlu^  glare  of  rhetoric 
and  the  enchautnients  of  distance  and  |Minide  which  niiglit 
be  su]>posed  to  magnify  his  public  eilorts  ;  and  I  soon  bo- 
came  satisfied  that  it  might  be  said  of  liini  in  evciy  field 
of  thought,  as  many  of  his  professional  eulogists  have 
said  of  his  strictly  legal  attainments,  that  he  was  as 
solid  as  he  was  showy.  Strip  him  of  his  rhetorical  pin- 
iiiag(»,  quench   that  unearthly  ilauio  of  those  deep  eyes 
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l)can)iiig  on  a  jury,  calm  those  torrid  licjits  of  passion 
which  swept  his  audience  along  in  ardent  sympathy  with 
his  sparkling  sentences, — and  still,  the  great  thoughts,  the 
historical  truths,  the  wise  generalizations,  the  just  judg- 
ments on  men  and  thijigs,  the  intellectual  grasp,  all  were 
only  more  clearly  manifest  in  the  still  clear  light  of  quiet 
convei'sation. 

Had  he  not  been  brilliant,  he  would  have  led  the  bar 
by  mere  law-learning  and  law-logic,  and  then  no  one  would 
ever  have  questioned  the  tough  texture  of  his  brain  ;  and 
81)  he  who  shall  reml  these  pages  of  his  familiar  t^ilks — 
when  his  mind  was  not  up  and  on  duty — will  see,  in  the 
themes  among  which  he  habitually  moved,  and  the  intel- 
lectual alacrity  with  which  he  gi'asjyed  at  every  topic  sug- 
gested, and  poured  out  instantly  new  and  glowing  thoughts 
about  it,  the  substantial  and  essential  powers  of  his  head. 
Ho  could  talk  on  any  thing,  and  talk  originally  and  wisely. 
I  think  he  often  talked  more  wisely  even  than  he  spoke. 

llis  morc  pleasurable  intellectual  exertions  revolvetl 
Kick  among  the  ancient  ages,  but  ho  was  always  booked 
up  on  all  the  fresh  topics  and  lines  of  modern  thinking. 
His  table  in  his  library  was  covered  six  deep  with  the 
newest  issues  of  the  press ;  and  within  reach  of  the  sofa 
upon  which  ho  habitually  lounged  or  reclined,  were  several 
movable  stands  packed  and  piled  with  books;  which  he 
could  draw  directly  up  to  him  into  more  intimate  contact 
than  the  foimal  rows  of  innumerable  volumes,  which  lined 
the  walls  and  rose  rank  upon  rank  from  floor  to  ceiling  all 
round  the  siMicious  chamber.  Sunounded  by  these  muto 
friemls,  he  loved  to  be  and  to  t^ilk. 
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HIS     C0MVKR8ATI0N. 

Let  whoovor  would  talk  with  liim,  ho  would  moct  liim 
on  his  own  topic.  With  mc,  as  he  would  with  any  young 
man  of  a  taste  that  way,  he  talked  chieHy  of  lawyers  and 
puhlic  men,  their  eloqueno),  their  mlvcntjicy,  their  diame- 
ter ;  great  historicad  subji^cts,  politicid  retrosjxx^tions  and 
prophecies  ;  the  study  of  the  law,  its  best  method  ;  oratory, 
and  the  best  way  to  cultivate  a  genuine  eloquence ;  the 
great  jury  trials  with  which  he  hud  l>een  directly  or  indi* 
rectly  connected,  and  many  other  kindi-ud  themes.  Take 
him  sick  or  well,  lying  down  or  standing  up,  the  flow  of 
hid  thought  seemed  always  as  clear,  exact  and  ready  at  ono 
time  as  at  another. 

These  conversations  have  seemed  to  me  worth  printing 
for  the  benefit  of  other  young  men.  They  contain  a  great 
deal  that  is  directly  practical  They  contain  the  teachings 
of  the  greatest  of  American  advocaU'^  upon  many  of  the 
secrets  of  his  singular  art.  They  express  his  thinking  also 
upon  many  subjects  of  absorbing  interest  to  all  students 
of  law,  of  politics,  or  of  intellectual  development  gener- 
ally. 

It  has  been  said  by  a  high  authority,  of  the  first  Napo- 
leon, that  the  talkb  of  8t.  Helena  reveahul  his  fil)er  and 
volume  of  brain  as  surely  iis  the  fights  of  Austerlitz  and 
Lodi.  "  Let  me  talk  with  a  man,"  said  Dr.  Johnson,  "  and 
I  '11  find  out  in  fifteen  minutes  how  much  of  a  man  he  is." 
No  person  of  intelligence  could  talk  with  llufus  Clioate  at 
any  time  on  any  theme  without  coming  away  more  im- 
pressed with  his  absolute  power,  the  long  range  and  the 
steady  grasp  of  his  mind,  than  he  had  been  by  all  his  daz- 
zling outside  public  i)erformances. 
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The  bar  of  Essex  county,  whero  he  first  practiced, 
are  eloquent  to  this  day  whenever  their  thoughts  turn 
to  Choatc's  conversation  ;   and  I  have  known  ladies  at 
a  dinner  party,  who  expected  only  dry  thoughts  from  so 
great  a  man  with  a  face  so  wrinkled  and  so  grave,  sur- 
prised to  find  themselves  enchained  by  his  original  and 
striking  t4ilk,  presented  with  a  manner  of  such  luiprctend- 
.ing  but  a««uro<l  power.     And  in  the  ca])ital  of  the  Union, 
at  Washin  ton,  I  have  heard  cchjb  atcd  men  say  that  no 
talk  was  over  uttered  even  in  that  metropolitan  center  of 
every  sort  of  intelligence,  at  all  equal  to  that  which  was 
hciird  when  Choate  and  Webster  got  their  legs  opposite 
each  other  under  some  friendly  host's  mahogany.     The 
sjmrkle  and  flash  produced  by  such  a  battle  of  brains  as 
that,  however,  can  not  be  preserved.     The  most  that  wo 
can  keep  memory  of  is  the  character  of  his  thoughts,  the 
quality  and  reatliiicss  of  his  information,  and  something 
of  the  style,  wlu»lhev  diishiiig  or  (h>mure,  in  which  they 
vrcro  pr(*sented.  No  man  can  paint  battles  to  the  life  ;  but 
wc  can  always  review  the  regiments,  inspect  the  arms  and 
ammunition,   and   infer   the   deadly   range  of  the  rifled 
ordnance. 

Mr.  Choate's  conversation  was  grave,  rich  and  stately  ; 
yet  always  there  was  a  play  of  humor  glimmering  through 
its  thoughts  delighting  and  dazzling  by  turns.  You  never 
heard  him  say  nuicli,  however  grave,  without  catching 
something  thrown  in  at  once  startling  and  sjmrkling,  or 
strange  and  mirthful.  I  do  not  think  I  ever  saw  him,  even 
in  his  own  house,  where  of  course  there  was  no  disposition 
to  do  any  thing  for  efliKJt,  either  in  his  library  or  at  his 
table,  fatigued  or  fresh,  without  hearing  him  say  some- 
thing in  that  quiet  and  sometimes  sepulchral  tone  of  his 
which  could  hardly  fail  to  set  a  smile  on  the  grinmiest 
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fciitnn».  Tt  WII8  not  done  for  eflfoct,  luil  ilio  niiturul  play 
of  a  grciit  but  truly  frolicsouie  uiiml.  The  dry,  quaint 
Aud  fciuTully  Bobcr  luuiiiicr,  Um^  in  which  ho  would  utter 
these  things  intensified  their  eftect  veiy  much.  As  fre- 
quently in  court  he  would  tlirow  off  a  scintillation,  which 
when  repeated  would  seem  not  very  humorous  perhaps, 
but  which  by  his  portentously  solenm  visage  and  mamier 
would  set  the  jury,  the  Bench  and  the  audience  into  con- 
vulsions of  laughter. 

Perhaps,  too,  the  contrast  between  the  generally  ele- 
vated character  of  his  diction  and  thou«;hts,  and  the  com- 
ical or  humoi-ous,  added  to  the  imi)re8siveness  both  of  his 
gravity  and  his  humor. 

His  words  in  talk  were  the  same  rare  and  high-sounding 
wonls  which  he  used  in  his  8|X)aking.  I  do  not  lielieve  any 
man  in  America,  if  even  in  the  wt>rld  since  Adam,  luid 
such  a  remarkable  vocabulaiy  of  language  as  he  liad.  It 
was  the  langiuigc  of  learning,  of  litomtui-e,  of  romance,  of 
art,  of  new8|Ni|K^r8,  of  shmg  even,  all  mixed  up  together. 
But  chitily,  I  think,  he  delighted  in  h>ng  wonls — '^  long- 
taileil  woitls  in  osity  and  atiun/'  I  asktnl  him  once  how 
he  BupiH>8ed  that  plaiin  jury  bcforii  him  of  fanners  and 
workmen  were  going  to  understand  that  deluge  of  dic- 
tionaries with  which  fur  three  houi'h  he  liad  overwhelmed 
them.  "  Well,"  said  he,  laughing,  "  (hey  know  which 
side  I'm  on,  and  they  know  I  spoke  a  yreni  xvhih^  and 
that's  enough  for  them  to  know  al>i>ut  it."  He  did 
not  accord  at  all  in  Mr.  Webster's  venemtion  for  the 
Saxon  clement  of  our  language, — the  words  short,  simple 
and  strong.  He  rather  agreed  with  Thomas  de  Quinccy, 
tliat  the  Latin  element  of  the  tongue  is  needed,  to  bear  in 
upon  the  mind  an  im])reflsion  of  g(au;ml  i>ower,  of  beauty, 
and  of  sensibility.     When  he  chosi;,  or  the  exigency  de- 
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manded,  he  could  salt  down  a  thought  into  the  smallest 
and  snuggest  Bcntouces, — ^l)ut  he  did  not  generally  choose. 

But  though  his  thought  and  talk  were  all  bookish  and 
smelt  of  the  lamj),  yot  tlioy  were  as  i*acy  witli  the  (elements 
of  cvery-day  life  as  they  were  flavored  with  the  essence  of  all 
gi>iMl  literatures.  The  truth  was,  h(?  lived  two  lives  :  one 
ah>ne  with  his  library,  the  other  active  in  courts  ;  the  one 
led  hiui  in  silence  through  the  memorable  thoughts  and 
splendid  ejiitiiphs  of  the  dead  ;  the  other  in  noise  and  confu- 
sion through  the  jealous  hearts  and  squabbling  tongues  and 
tedious  narratives  of  the  living.  By  belli  he  educated 
himself ;  and,  theoretically,  he  knew  men  as  well  as  books. 
I  think  he  w«as  profoundly  acquainted  with  human  nature, 
under  ordinary  asj>ects.  lie  knew  the  sjjrings  of  men's 
actions,  and,  so  to  speidc,  the  secret  history  of  their  words  ; 
and  often  in  examining  a  witness,  he  would,  as  it  were, 
quietly  talk  with  him  familiarly  and  friendly,  and  finally 
dismiss  him  from  the  stand  fully  satisfie<l  with  himself,  all 
unconscious  that  the  astute  lawyer  had  divined  his  inmost 
secret,  had  drawn  out  from  him  enough  to  show  it,  and 
when  the  hour  for  the  jury  came,  would  honeycomb  and 
riddle  his  evidence.  Yet  he  never  did  this  unless  the 
necessity  of  the  case  demanded  it.  He  treated  all  wit- 
nesses well.  lie  was  too  great  to  bully  ;  and  whatever  was 
the  witness's  wwikness  or  sin,  Choate  never  harmed  him 
unless  compelled  to  do  so.  But  if  it  became  necessary,  if 
the  witness  lay  athwart  his  verdict,  then  he  was  crushed 
down  and  crushed  up  and  marched  over. 

Besides  the  convcrsjitions  alluded  to,  this  volume  is 
designed  to  exhibit  reminiscences  of  Mr.  Choate's  forensic 
and  public  life  for  the  last  fifteen  years  ;  to  allude  to  the 
great  occasions  upon  which  he  appeared,  their  circum- 
stances,  and,  in  some  cases,  his  own  i)ersonal  remarks  to 
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the  author  upon  them  ;  to  mention  salient  and  sparkling 
passages  in  his  arguments  and  speeches,  interlocutory  dis- 
cussions of  evidence,  and  points  in  the  tiial  of  cases — \uuh 
bilges  noted  down  at  the  tinic,  many  of  wliich  are  not  else- 
where preserved  or  if  preserved,  are  so  only  in  sjjoeches 
reported  hastily,  and  therefore  imperfectly,  for  the  daily 
])ress.  Many  of  his  siteeches,  however,  have  been  deliber- 
ately i'eix)rted  and  revised,  and  all  such  will  be,  it  is  hoped, 
carefully  preserved  in  the  volumes  of  his  Works  published 
by  his  family.  In  some  instauces,  to  illustrate  a  thought 
descriptive  of  him,  single  jMissages  taken  from  his  well- 
accredited  reiK)rts  will  be  presented,  but  his  Speeches  as 
speeches,  must  be  looked  for  elsewhere. 

After  all,  however,  that  those  who  knew  and  loved  Mr. 
Clioute  cam  do,  he  will  be  forever  unknown  to  tlioso  who 
never  saw  and  heard  him.  There  have  been  greater  men. 
and  S])eakers  more  siKiutaneously  charming  ;  but  there 
never  has  been,  nor  will  there  bo,  a  second  Rufus  Choate. 
He  am  have  no  immllel,  he  had  no  rival,  he  has  no  suc- 
cessor. The  Kce]»ter  of  his  forensic  empire  sinks  with  him 
into  his  gmve.  But  many  men  of  his  own  and  the  younger 
generation,  esjiccially  the  latter,  will  long  love  to  dwell 
upon  his  ^i;iuus,  to  n^aill  his  marvelous  feats  of  eloquence, 
to  appreciate  the  masterly  gvjLsp  of  his  vigorous  intellect, 
to  remember  his  fraternal  words  of  encounigement  to  them, 
his  rich  and  cordial  smile,  those  antngonisius  in  wliich  no 
malice  miugle<l,  those  victorious  verdicts  which  no  insolence 
of  triumph  biirbed  to  the  defciited,  and  all  those  matchless 
qualities  which  made  his  brethren  of  the  l>ar  feel  ja'ouder 
that  they  belonged  to  a  profession  of  which  he  was  a  mem- 
ber. 

At  the  meeting  of  his  brethren  of  the  Boston  bar,  before 
referred  to,  held  when  they  learned  that  the  dead  body  of 
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their  gicat  leader  was  on  its  way  to  them  from  Halifax, 
every  8iK?aker,  especially  the  senior  f^ntlemen  who  had 
been  his  frequent  antagonislH,  alluded  particularly  to  his 
unfailing  urbanity  and  his  unruffled  temper.  In  a  pro- 
fession of  forensic  fighting,  he  was  always  himself  at  peace. 
And  his  associates  particularly  remembered  and  recounted 
that  he  wjis  not  only  umufllcMl  in  action,  but  in  the  man- 
agi»ment  of  his  cause  he  was  always  mjignanimous  and  in- 
dulgent to  his  adversary.  Whatever  formal  concessions  ho 
could  make  to  that  advei*sary  which  would  save  him  trou- 
ble,— as  of  procuring  extni  witnesses,  of  guarding  agjiinst 
surprise,  and  such  things, — this  monarch  of  the  bar  would 
accord  with  a  ])rincely  lilxTality.  But  the  miracle  about 
his  character  was,  that  with  a  temperament  whoso  excita- 
bleness  was  daily  cultivated  on  principle  to  support  his 
eloquence,  his  self-command  was  as  supreme  as  his  passion 
was  stormy.  Though  everybody  else  might  be  in  a  passion, 
and  he  had  mmlo  them  so,  he  was  to  be  seim  as  serene  as  if 
he  had  just  risen  from  the  breakfiist-table  ;  though  every- 
body else  was  galling,  ugly  and  ill-natured,  his  words  were 
as  composing  and  honeyed  as  the  utterances  of  a  lady's 
boudoir. 

In  court  or  out  of  court,  a  romantic  interest  always 
seemed  to  invest  him.  With  his  disheveled  locks  waving 
about  his  head ;  his  gloomy  countenance  in  which  grief  and 
glory  contended — the  signature  of  sorrows  and  the  con- 
sciousness of  acknowledged  power — the  oriental  complex- 
ion sjicaking  of  an  Asiatic  type  of  man  ;  his  dnrkly  burn- 
ing eyes ;  his  walk  swaying  along  in  that  singular  gait 
which  made  his  broad  square  shoulders  careen  from  side  to 
side,  like  the  opposite  bulwarks  of  a  ship  ;  his  moody 
loneliness,  for  when  off  duty  he  was  rarely  seen  other  than 
alone  ;  his  self-absorption  of  thought  iiroducing  a  sort  of 
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iiuprcssion  U8  of  a  mysterious  silence  around  kiui — ho 
moved  about  more  like  a  straggler  from  another  civiliza- 
tion than  a  Yankee  lawyer  of  New  England  growth  and 
stature. 

In  his  manhood  as  in  his  youth,  everybody  loved  this 
romantic  man.  It  may  be  said  without  extravagance  that 
in  his  own  section  of  the  country  he  was  the  ornament  and 
dear  delight  of  his  generation.  Men  even  who  utterly  con- 
demned his  politics  and  disliked  many  things  in  his  career, 
still  spoke  kindly  and  fondly  of  ^^  Rufus/'  as  the  elders 
cailled  him — of  ^^  Clioate"  as  everybody  else  loveil  to  adl 
him.  Of  those  that  knew  him  I  do  not  think  he  had  a 
single  enemy ;  and  of  those  that  did  not  know  him,  he  had 
very  few,  except  of  such  as  liate  mankind.  When  he  died 
the  sunlight  fiuled  from  the  fonim;  and  thenceforth  tlio 
atmos})here  of  the  courts  became  the  cold,  jirusaic  lur  of 
daily  business  details. 

His  loss  takes  from  the  profession  its  most  stimulating 
example,  its  most  splendid  and  cluimiing  illustration.  For 
a  season  certainly,  if  not  for  ever  in  our  practical  age — his 
death  eclipses  the  gayety  of  the  Courts,  and  the  luster  of  the 
judgment-seat  vanishes  away. 


CHAPTER    II. 

OUTLINE  OF   HIS  LIFE,  AND  PERSONAL  REMINISCENCES. 

RuFiTS  CnoATB  was  born  in  Ipswich,  Mass.,  on  the  1st 
OctolKjr,  ill  the  year  1799,  and  died  in  Jnly,  1859,  in  the 
sixtieth  year,  therefore,  of  liis  age.  Ho  is  known  to  the 
world  outside  of  his  profession  of  tlie  law,  chiefly  by  his 
Bi»ecchc8  in  the  United  States  Senate,  and  his  Addresses  to 
the  people  on  political  and  literary  subjects  from  the  caucus 
and  lyceuni  Platforms.  But  though  his  speeches  in  Con- 
gress charmed  and  conquered  the  universal  ear,  and  his 
platform  harangues  led  the  feelings  of  gi'eat  audiences  as 
moons  hnid  tides,  vet  his  true  fame  must  rest  on  his 
))rof(»ssional  career  as  a  legal  advocate.  To  be — The  gre^vt 
advocates,  he  gave  the  thinking  an<l  the  enthusiasm  of  his 
life  ;  in  that  career  he  had  garnered  up  his  heart,  and  on 
that  he  restel  his  n^putation.  What(^ver  else  he  did  was 
incidental  and  comparatively  accidental.  Had  he  not  been 
sought  out  and  urged  to  other  fields  of  public  service,  it  is 
not  probable  he  would  ever  have  wandered  outside  of  the 
courts  ;  and  when  he  did  do  so,  he  came  back  again  soon 
and  joyfully,  as  if  he  had  returned  home. 

I  do  not  propose  to  writ^  a  full  memoir  of  him  ;  but  the 
jmmiinent  date>4  of  Imh  canicr,  and  a  descriptive  outline  of 
him  as  a  lawyer  and  a  man,  may  appropriately  introduce 
these  reminiscences. 

He  grew  up  in  Essex  county,  in  Massachusetts,  with  but 
ordinary  opiwrtunities  of  schooling.     When  ho  was  sixteen 
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years  old  he  ontorod  Dartmoiitli  Collcgo,  bnt  a  brilliant  boy- 
hood had  already  made  him  Butlicientiy  known  to  excite  in 
many  quarters  of  old  Essex  great  ex|ioetation  of  liis  future 
achievements.  His  college  course  iacrctiscd  these  expecta- 
tions. In  Hanover^  they  said  there  never  was  any  such  boy 
in  college  as  young  Rufus  Choate.  In  studies  he  was  im- 
measurably and  easily  the  head  of  his  class  ;  and  one  of  his 
tutors  has  since  said  that  long  liefore  he  left  college  he  was 
qualified  to  be  a  professor  in  any  university  in  America. 
He  indulged  very  moderately  in  sports  or  play.  When  tho 
boys  VTQVQ  kicking  foot-liall,  he  would  stand  or  sit  gazing 
or  soliloquizing  under  the  big  tree.  He  preferred  lonely 
walks  and  his  beloved  books.  Often,  he  has  since  told  mo, 
he  useil  to  sit  with  his  books  Heading  and  ruminating  till 
l(»ng  after  midnight  and  far  into  the  moniing.  But,  nev- 
erlhcless,  he  was  not  |)edantic  or  conceited  toward  his 
conii>anions  ;  on  thci  contrary,  they  all  loved  him  dearly. 
NolKuly  envieil  him  ;  almost  everybody  idolized  him. 

Of  coui-se,  he  graduated  with  the  firet  honors.  His 
delivery  of  the  valulietory  address  is  still  remend>ered  by 
many  as  very  IxMmtil'ul,  touching  and  eloquent.  His  a|«~ 
pe^mnce  on  the  stage,  so  singular  for  a  youth — that  face, 
even  then,  pensive  and  |Mietiu\l  with  the  i>ale  cast  of 
thouglit,  tlie  slmd(»w  of  (hi;  midnight  lamp  even  then  stain- 
ing the  cheek  ;  the  mournful  and  luithetic  tout's  of  his 
naturally  soft  V(»iee  ;  and  the  ori*;inal,  elalMuateand  attmc^ 
tive  ideas  lie  ])resi'nle4l,  all  conspinMl  to  wciive  the  s|K'11 
U])on  his  hciuvrs,  and,  with  all  his  comrades,  to  crown  him 
in  memory  tor  ever  iis  the  hero  of  their  hearts. 

After  graduating,  he  taught  seliool,  but  soon  ado)>ted 
the  law  OS  his  ])rofession,  and  fell  u)K)n  the  study  of  it  with 
the  most  eiiger  application,  as  if  with  prophetic  instinct  of 
the  destined  identification  of  *his  renown  with  it.     He  en-* 
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tercnl  tlio  Dane  Law  Rcliool  for  a  few  months.  By  fliiB 
time,  v(Ty  many  cyoi^  had  h(»j;nn  to  tuni  to  liim  with  a 
fond  iiitfrcKt  ;  and  ht*  now  Jrl'f.  his  lOsst-x  homo,  to  jirowrnlo 
hia  Btiidicfl  in  Wiusliington,  in  the  olUcc  of  the  Attorney 
Qcnei*al  of  tlie  United  States, William  Wirt,  towards  whom, 
in  C(»njnnetion  willi  William  Pinknny,  the  att(Mition  of  the 
])rofessionnl  mind  of  the  eonntry  was  then  eoneentrafini^ 
as  the  two  foremost  fignres  on  thi'  Ameriean  fonnn.  lie 
remained  in  his  office  a  year,  hnt,  as  h<^  told  me,  he  did 
not.  sec  mnch  of  Wirt  himself;  lor  tlic  AttoriK-y  GcMieral 
was  jnostrated  a  good  deal  of  the  time  hy  a  dillienUy  in  his 
head,  arising  from  the  exhaustion  of  his  oflieinl  labor,  lie, 
however,  hail  the  good  fortune  to  hear  the  last  grent  argu- 
ment of  Pinkncy  and  one  of  the  first  great  arguments  of 
Webster,  lie  saw  Pinkney  fall  back  fainting  in  (he  midst 
of  that  argument,  and  watched  him  as  he  was  carried  out 
to  return  to  a  court  room  no  more,  but  to  die,  as  he  had 
pniycMl  he  might  die,  the  unquestioned  leader  of  llu^  Ameri- 
can Bar.  The  intimate  sigiit  of  these  giants  of  the  forum 
Btunulated  his  aspirations  and  invigorated  his  energies. 
Pinkney,  es|M.»cially,  excited  his  ra[>turous  admiration. 
Oft<»n,  since*,  then,  he  luis  referred,  in  convci*8ation  witli  me, 
to  his  sjilendid  stream  of  words  and  arguments,  the  raj.id 
torrent  of  his  overwhelming  (mthusiasm,  the  gmsp  of  his 
mind,  and  the  glorious  arrogance  with  which  he  cniried  all 
iKjforo  him.  Webster,  on  the  contrary,  he  said,  seeuKHl,  as 
ho  followed  Pinkney,  infim'  tely  tame,  jejune  and  dry.  Prob- 
ably from  this  hour  dated  his  critical  study  of  Pinkney's  ar- 
gumf.nt^  and  spef^ehes.  For  tlu'si',  ho  knew  thoroughly.  TTc 
tnic(Hl  their  giadual  impr(»vement  from  the  first  essays  to 
the  last  crowning  efforts  of  his  life  ;  and  he  was  always 
wann,  in  pointing  out  how  succef  sively  they  grew  richer 
and  stronger  in  diction,  in  form  of  phrase,  and  in  scope  and 
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Bwocp  of  tliougbt  **  If  you  want  to  80o/'  ho  luod  to  say, 
^'  what  an  iniincosurable  difference  there  may  bo  between 
different  pnKhictioiis  of  tlie  saiue  mind, — read  Piidcnuy'B 
eiirlicttt  and  hia  Litost  ai-ginneutu." 

Frum  these  Boutlicrn  lieUhi  of  professional  observation, 
ho  came  bock  to  enter  the  ofRce  of  Judge  Cummins,  of 
Balein  ;  and  in  St^ttemlKT,  1823,  he  Wiis  admitted  to  tho 
bar  of  tho  Common  Pleas  of  tliat  county,  and  oix^ned  his 
oiGce  in  the  town  of  DanverB,  near  by.  In  two  or  throe 
years  he  removeil  to  Salem,  tlui  nliire  town  of  the  county, 
and  in  Noveudier,  1825,  he  was  mlmitted  to  the  bar  of  tho 
Supreme  Juilicial  Court. 

He  did  not  undergo  any  probation  of  ]»aticnt  waiting  for 
clients,  for  his  success  was  ahnost  instantaneous.  As  his 
iMiyhotxl  had  been  brilliant,  his  manhiK»d  was  meteoric.  Ho 
took  hold  of  celebrity  as  if  it  were  his  right,  at  once.  And 
very  8])eedily  he  filled  such  a  phice  in  the  public  eye  that 
he  even  began  to  Ix)  foUoweil  round  from  court  to  c^urt  by 
{)eople  interested  to  hear  him.  He  now  a]»})liiKl  liiniLiBelf  so 
al)8olutely  to  law  that  he  utterly  neglected  liteniture.  I 
have  heard  him  say  that  his  mind  Inxuime  entirely  arid  and 
dcisohite,  so  exclusively  did  he  study  dry  law.  But,  never- 
theless, all  agree  that  no  New  England  court  of  justice  luul 
ever  before  seen  such  charming  fervor  thrown  into  its  dull 
discussions,  or  heard  the  ancient  d(K:isions  of  Saxon  law  set 
forth  with  the  grace  of  such  Grecian  rhetoric.  And  all  now 
iignx),  also,  that  his  mastery  of  nakinl  hiw  and  the  athletic 
action  of  his  understanding  ate  the  qualitit^  which  any  one 
must  admit,  who  endeavors  tcfac6o\\nt  f6r  ihe  su'ceess  of  his 
apiMU-ent  audacity  in  grappling  at  once  with  the  most  form- 
idable and  ex|>eritrneed  leaders  of  the  local  bar. 

Vrom  the  very  lii-st,  however,  in  the  management  of  his 
cases  he  went  for  victory.  Ambitious  of  i-cputation,  he  still 
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looked  with  a  singlo  eye  to  getting  the  verdict.  And  he 
would  sacrifice  liis  rhetoric  and  his  preparation  at  any  time 
to  make  any  headway  towards  that  goal.  Within  a  few 
years  he  has  said  that  at  first  in  his  practice^  although  he 
knew  the  law  of  a  case,  yet  he  would  bo  careless  about 
presenting  it  in  a  manner  to  gain  tlie  admiration  of  the 
judge,  ])r(>vidod  lie  couhl  thereby  gain  the  approlwition 
of  the  jury.  And  even  if  ho  knew  Iiis  law  was  so  bad 
that  his  verdict  when  gained  would  probably  not  sUvnd, 
still  he  always  struck  for  that  verdict  nevertheless.  Na- 
poleon, he  said,  used  to  conquer  first,  and  negotiate  after- 
wards ;  and  on  somewhat  the  same  principle,  I  think,  he 
would  win  his  case  first,  and  fight  through  the  law  with 
the  judges  in  the  best  way  ho  could  after  the  jury  were 
dismissed. 

But  it  was  all  done  from  high  springs  of  ambition.  The 
sense  of  power  and  the  love  of  glory,  not  at  all  the  glitter 
of  gold,  moved  his  clear  spirit.  He  nevc^r  seemed  to  me  to 
have  any  sense  of  the  meaning  or  value  of  money.     Until 

very  late  in  life,  when  he  took  his  son-in-law  into  partner- 
ship with  him,  he  never  collected  or  even  knew  what  was 
due  to  him,  except  under  a  spasmodic  impulse  of  neces- 
sity. 

In  1825  he  was  elected  a  representative  to  the  Massachu- 
setts L(^iKlat!ire,  and  in  1827  he  was  a  member  of  the  State 
Penate.  In  1832  he  was  chosen  to  rei)re8ent  the  Essex 
district  in  Congress,  but  declined  a  reelection.  In  these 
occasional  forays  into  politics  he  distinguished  himself  by 
set  S})ceches,  florid,  erudite,  and  fervid.  Such  were  his  ex- 
haustless  literary  resources  that  he  touched  nothing  which 
he  did  not  adorn.  He  had  neither  time  nor  inclination  for 
the  political  drudgery,  and,  therefore,  did  little  of  the  de- 
tail business  of  politics  in  the  conunittee  rooms  or  on  the 

2* 
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floor.    To  the  dnvlgcry  of  law  only,  would  ho  consent  to 
buckle  down  his  iicry  and  impatient  genius. 


HIS    KARLY     VBOFKSSIONAL    LIFK. 

Several  of  Mr.  Clioate's  early  friondSy  classmates,  towns- 
men, or  acquaintances  have  put  on  recoixl  their  recollec- 
tions of  the  way  ho  struck  their  world  dining  these  first 
yeai-s.  No  outline  of  his  life  would  be  at  all  satisfactory 
which  did  not  give  at  least  some  idea  of  a  dawning  so 
resplendent.  I  liave  tlierefore  collected  fi-om  all  the 
accounts  the  following  sketch  of  his  college  career  and 
his  Essex  county  life  : 

^'  Mr.  Choato  was  so  far  a  wonderful  man  that  full  justioo 
is  not  yet  dt»ne  to  his  anuiziiig  attributes  of  mind.  From 
boyhood  he  was  a  marvel  and  a  prodigy.  When  at  the 
academy,  the  reputation  of  his  brilliant  scholai-ship  pre- 
ceiled  him  to  college.  The  writer  of  this  sketch  has  often 
heard  his  father,  who  was  a  classmate  of  Mr.  CJhoate  in 
college,  s^xiak  of  his  alremly  wonderful  scholai*sliip,  that 
placed  him  head  and  shoulders  above  all  his  comfuiuions, 
though  the  tux^iuiito  and  learned  George  P.  Iklarsh,  of  Ver- 
mont, late  American  minister  to  Constuntiuople,  was  one 
of  them.  No  one  thought  of  disputing  his  supremacy,  for 
he  yros/acUcprinceps.  His  jiassion  for  the  acquisition  of 
knowledge  was  uuconquiTuble.  He  caime  to  Ihe  recitation 
room  haggaixl  and  woni,  with  throbbing  temples  and  ex- 
hausted frame ;  but  everybody  knew  he  had  outwatched 
the  Bear,  and  was  pursuing  tlie  beauties  of  Greek  and 
Latin  literature  far  lieyond  the  then  narrow  curriculum 
of  college  studies.  The  classmates  recall  with  delight  the 
elegant  felicity  of  his  translations,  that  made  the  heavy 
task  a  di*eam  of  poetiy.     When,  as  the  valedictorian  of 
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liiR  class,  lie  Lade  them  farewell  with  mournful  pathos, 
many  an  eye  in  the  old  cluireli  was  wet  with  sympatliy 
for  him  wiiose  youthful  pri)misi»,  wu'humI  likely  to  Ikj 
quenched  at  its  etvrly  dawnin*;.  Yet  he  lived  to  be  for 
more  than  a  generation  the  favorite  and  cheriKlind  son  of 
his  Alma  Mater.  And  he  loved  her  with  an  unfailing  afFee- 
tiou.  Beneath  tlie  vc^nerable  walls  of  Dartmouth  he  mar- 
ried the  wife  of  his  youth.  Thither  he  loved  to  return  ; 
there  more  than  once,  in  the  old  church  where  he  had  won 
his  earliest  triumph,  he  electrified  cultivated  and  delighted 
audicMices  with  th(»,  long-drawn  strains  of  his  matddess 
eloquence." 

Th(».  foregoing  is  from  an  account  written  l»y  a  gentle- 
man in  "Wisconsin.  The  following  is  by  a  gentleman  of 
Balem,  and  was  written  in  1858 : 

"  Mr.  Choate  was  admitted  an  attorney  of  the  Court 
of  Connnon  ri(»>as,  in  this  county,  at  tlie  S(?ptend)er  term, 
1823,  having  completed  his  ]irof(*ssi()nal  studies  in  the 
oflice  of  the  late  Judge  Cunnnins,  then  of  Salem,  and  one 
of  the  leadei*s  of  the  Essex  bar.  At  the  Novend)er  t<3rm 
of  the  Supreme  Judicial  Court  in  this  county,  in  1825,  ho 
was  admitted  an  attorney  of  that  court.  At  that  period, 
the  bar  of  this  county  was  adorned  and  illustrated  by  able 
and  learned  lawyers — by  men  of  large  ex|)erienee  and  high 
chai*acter,  who  have  filled  with  honor  and  distinction  high 
official  positions  in  the  county  and  State.  It  is  doing  no 
injustice  to  any  of  those  eminent  men  and  lawyers  to  say, 
that  Mr.  Choate,  ujion  his  first  introduction  to  the  ])racticc, 
phiced  himself  at  once  in  ihr.  vory  front  nude  of  Ihc^  ]»rof(»s- 
sion.  All  felt  and  acknowledged,  that  if  not  a  Daniel  had 
come  to  judgment,  one  very  much  like  him  had  come.  Ho 
was  refnined  at  once  in  important  causes,  and  was  inune- 
diat-c»ly  one  of  the  lead<TS  of  th<»  Kssex  bar      lie  monopo- 
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lizod  the  practice  on  the  criminal  side  of  the  courts,  first 
in  the  Court  of  Common  Pleas,  and  afterwards  in  the  Su- 
preme Court,  on  his  admission  to  full  practice  at  the  bar. 
At  that  period  the  criminal  jurisdiction  was  in  both  courts, 
tlie  higlicr  ollcnses  being  cognizable  only  in  the  Supreme 
Court.  Mr.  Choate  used  to  be  regarded  as  the  Attorney 
Geneml  for  all  the  criminals  armigned  in  those  courts. 

"  The  first  apiKMirance  of  Mr.  Choate  in  any  professional 
capacity  in  SiUem  that  I  can  now  recollect,  and  that  must 
have  been  within  a  few  months  after  bis  mlmission  to  the 
bar,  was  in  the  defense  of  some  young  men  of  re8i>ectablo 
families  in  his  own  town,  Danvers,  who  were  arraigned 
before  the  late  Ezekiel  Savage,  Esq.,  the  principal  police 
magistrate  of  Salem  at  Ihat  time,  on  the  charge  of  some 
riotous  proce(idings  at  a  cidored  danee-honse,  in  a  sniall 
colony  of  blacks,  then  settled  and  for  yeai*s  Ix^fore  and 
afterwards  at  the  head  of  the  Salem  and  Boston  turnpike. 
The  cjwn  excited  mnch  intirest,  from  the  character  and 
position  of  some  of  the  jxirties  implicated,  and  especially 
from  the  fame,  even  then,  the  expeetiitions  and  hopes  of 
the  young  advocate.  All  had  heard  of  Mr.  Choate.  lie 
had  before  that  time,  I  believe,  appeared  once  or  twice  be- 
fore some  of  the  magistrates  of  DanverH,  and  for  a  retainer 
of  three  or  five  dollars  poiued  out,  in  the  fullest  measure, 
all  the  aflluenee  of  his  varied  knowledge,  all  his  high 
and  bold  logic,  his  words  of  fire — always  telling,  always 
])(»inted,  and  always  l)earing  in  some  way  on  his  case,  and 
literally  astonished  the  natives  and  all  other  men  who 
heard  him.  His  fiune  at  once  spread  abroad.  There  is 
and  was  a  close  intercourse,  business  and  otherwise,  be- 
tween Salem  and  South  Danvers,  where  Mr.  Choate  first 
commenced  his  practice,  and  then  resided.  They,  the  men 
of  Danvers,  had  never  heard  such  eloquence  before  ;  it 
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came  upon  them  with  all  the  force  of  a  new  revelation.  It 
was  wholly  a  new  sort  of  thunder  and  lightning,  and  they 
were  litei*ally  filled  with  amazement  !  Under  these  cir- 
cumstances, it  is  not  strange  that  when  the  ^Mumford 
case,'  as  it  was  called,  came  up  in  Salem — a  somewhat 
larger  and  broader  thenter — a  more  divcreified  audience — 
fillip  mastei*«,  old  saU^^,  supercargoes,  clerks,  meixihants,  and 
the  various  men  of  the  viuious  callings  of  the  chief  town 
of  the  county — an  interest  and  a  feeling  altogether  un- 
usual should  have  been  excited  on  the  occasion.  It  was 
so.  The  place  where  Justice  Savnge  held  his  court  was  a 
large  room  on  the  second  iloor  of  a  substantial  building,  on 
one  of  our  princi|»al  strct^is,  and  it  was  innnediately  densely 
packed  with  all  the  varieties  of  our  poi)idation  to  some  ex- 
tent, but  the  audience  at  first  was  mostly  composed  of  those 
piTsons  who  usually  congregate  in  such  places.  The  trial 
commei\ced  and  procced(»(l ;  witness  afterwitness  was  called, 
and  all  subjec^ted  to  lb(»S(»verrst  and  most  rigid  cross-exam- 
ination by  the  young  c(ums<'l.  Now  and  i\w\\  a  pjiswigo  at 
arms  with  the  c(»unsel  for  the  government  (a  gentleman  of 
very  considerable  experience  in  criminal  courts,  and  (»f  some 
fifteen  or  twenty  years'  standing  at  the  bar),  would  come 
up,  to  give  variety  to  the  scene ;  and  now  and  then  a  gc;n- 
tle,  most  gracious  and  reverential  renconter  with  the  hon- 
orable coiut  would  intervene  (Mr.  Choate  was  always  most 
respectful  and  deferential  to  the  courts),  and  again  a  hard 
contest  with  some  perverse  and  obstinate  witness  would  re- 
lieve the  tedium  of  the  protracted  examination.  Some  of 
the  immediate  auditors  would  get  over-heated,  and  then 
work  themselves  out  into  the  fresh  air,  and  report  the  pro- 
ceeding, the  sayings  and  doings  of  the  young  lawyer — what 
he  wvid  to  his  antagonist,  Esquire  T.,  or  to  the  honorable 
court,  or  tins  or  that  fugitive  connnent  on  the  witness,  or 


38   RSMINI80EN0S8  OF  BUFU8  CHOATS. 

case — ^as  tlio  trial  proceeded  (an  invctcrato  habit  of  Mr. 
Clioate^  in  all  Iuh  early  ])ractice,  and  no  conrt  or  counsel 
wci-o  or  could  be  quick  enough  to  prevent  it — it  would 
breathe  out,  thiH  or  that  comment,  or  word,  or  sugges- 
tion). 

''  In  this  way,  and  by  such  means,  the  ftvme  of  this  case 
<^xtended,  while  the  trial  was  in  progress,  some  two  or  thi\)e 
(liiys,  as  I  now  recollect,  in  the  ofHce  of  a  {)olice  justice  I 
Men  of  the  various  classes  would  assemble  around  the 
court  room,  in  the  entry,  on  the  staii*s,  outside,  to  hear 
the  fresh  reports ;  and  so  things  continued  till  the  argu- 
ment came,  and  then  thei-e  was  a  rush  for  eveiy  available 
point  and  si>ot,  within  or  without  the  comiMiss  of  the 
siKUiker's  voice,  and  the  i)eopIe  litemlly  hung  with  de- 
lighteil  and  absorbed  attention  on  his  lips.  It  was  a  new 
revelation  agiiin  to  this  audience.  They  hiul  heard  able 
and  eloquent  men  before  in  courts  of  justice  and  elsewhere. 
Essex  had  had,  for  years  and  generations,  an  able,  learned 
and  eloquent  Iwvr — there  had  bcHMi  many  giants  abroiid  in 
the  midst  of  us — some  of  national  fame  and  standing,  but 
no  such  giant  as  this  had  appeared  before — such  words,  such 
o])ithetd,  such  involutions,  such  close  and  ^x)werrul  logic  all 
the  while,  such  grace  and  dignity,  such  profusion  and  waste 
even  of  every  thing  bcautitul  and  lovely  !  No,  not  waste, 
he  never  wasted  a  word.  How  he  tli«^nilied  that  court,  how 
h(i  elevatcHl  its  hi^h  functions,  with  what  di  lercnn*.  did  lie 
presume  to  s;iy  a  woni,  under  the  protection,  and,  as  he 
ho])ed,  with  the  approving  sanction  of  that  high  tribunal 
of  justice,  in  behalf  of  his  imfortunate  (infelicitous,  from 
the  circumstances  in  which  they  were  jJaced)  clients,  etc., 
etc.  I  could  give  lut  word  uv  sentence  of  this  si)eech.  I 
did  not  even  hear  it,  but  I  heard  much  of  it,  and  all  ac- 
counts agreed  in  representing  it  as  an  extraordinary  and 
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wholly  matclilcsfl  perforinancc.  They  had  never  heard  the 
like  before,  or  any  thhig  even  api)roac1iing  it,  for  mainicr, 
matter  an<l  KubKtanee.  It  wjih  a  new  seliool  of  rlietoric, 
oratory  and  logic,  and  of  all  manner  of  diveree  forces, 
working  liowever  steadily  and  irresistibly  in  one  direction 
ia  accomi)liRh  the  s|>eaker's  pmposc  or  object. 

"The  feeling  exciteil  by  this  first  speech  of  Mr.  Clioato 
in  Salem  was  one  of  great  admiration  and  delight.  All  felt 
Hfted  nj)  by  his  themes,  and  there  is  one  tiling  remarkable 
about  Mr.  Choate  always.  He  elevates  his  hearer  to  his 
Bubj(ict.  J I  is  snbjrct  is  always  above  or  higher  than  his 
audience.  Now  of  this  particular  aise.  It  was  a  coumion 
row  of  some  common  and  some  ratluT  uncommon  rowdies 
at  a  negro  dance-house.  That  was  the  subject  of  a  three 
hours'  speech,  to  which  a  common  man,  as  well  as  a  man 
of  the  highest  culture,  would  have  listened,  not  only  with- 
out weariness,  but  w^ith  delight.  A  grent  audience,  of  all 
classes  and  conditions,  did  listen  to  it  with  delight  and  ad- 
miration, and  all  agreed  with  one  voice  that  they  never  had 
heard  the  like  before.  This  single  effort  established  Mr. 
Choate's  reputation  in  Salem  from  that  day  to  this.  And 
all  were  pn^pared  to  welcome  him,  when,  af(^w  years  after- 
wards, he  took  up  his  abode  here,  after  the  elevation  of  his 
old  friend  and  teacher,  Judgo  Cummins,  to  the  bench  of 
the  Court  of  Common  Plens. 

"  Mr.  Choat.<>  at  once  went  into  a  full  practic(\  I  should 
think  within  two  years  from  the  date  of  his  admission  to 
the  bar,  he  was  retained  in  more  causes  in  the  Common 
rieas  than  any  other  attorney  of  lliat  court.  He  lm<l  all 
the  criminal  defenses,  and  if  h(^  did  not  clear  all  the  rogues, 
none  were  convicted,  under  his  surgery.  While  he  re- 
mained in  the  county,  no  jury  ever  brought  in  a  verdict  of 
guilty  agsiinst  any  client  defended  by  him  !     And  I  remem- 
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ber  hearing  Mr.  Clioato  say,  not  long  boforo  lio  left  our 
bar,  that  no  person  defended  by  him  here  liad  ilien  been 
convicted.  In  the  ctuie  iiurliculurly  referred  to,  boiuc  of  iho 
parties  were  held  for  trial  in  the  Court  of  Common  Pleas, 
where  he  again  defended  tliem,  and  they  were  acquitted. 
There  was  one  fiimous  case  in  the  Court  of  Common  Fleas, 
of  an  indictment  of  one  of  his  thttn  townsmen  for  stealing 
a  lliH;k  of  turkeys  I  We  hsul  this  uise,  at  every  term  of 
the  court,  for  a  year  or  moi-e,  and  the  inquiry  used  to  be, 
'  When  are  the  turkeys  coming  on  ?'  The  proofs  ac- 
cumulated on  the  part  of  the  govenunent  at  each  succes- 
sive trial  The  county  attorney^  a  man  of  experience  and 
ability,  fortified  himself  on  every  })oint,  and  iitlcd  proof 
ujKin  proof  at  each  successive  trial,  but  all  without  suea^ss. 
The  voice  of  the  charmer  was  too  ^mweiful  for  his  i)r<M)fs, 
and  at  each  trial — three  or  four  in  all,  I  (orffii  which — 
there  was  one  dissenting  juror  1  The  awi  at  hist  became 
famous  in  the  county,  and  in  the  vacations  of  the  court  the 
inquiry  was  often  hitsinl,  '  When  is  the  turkey-case  coming 
on  uijain  ?'  and  ])eiqile  would  come  from  dillbrent  {Kirts  of 
the  county  on  purpose  to  hear  that  trial.  Hero  the  theater 
was  still  larger.  It  was  the  county,  the  native  county,  of 
tlie  ah'C4uly  distinguished  mlvocate.  I  hciird  those  trials. 
One  was  in  ohl  Ipswich — in  Dt'ceniljor,  I  think — a  leisure 
SL';iSi>n — within  i'oiu*  miles  of  the  spot  where  the  onitor  was 
l>oru.  Th(iy  Ciime  up  from  Essex — old  (^heltacco — the  old 
and  the  young  men  of  the  town,  llepi-esi'utatives,  more  or 
less,  from  the  whole  body  of  the  county  were  present,  and 
the  court  house  was  erowdeil  with  delighted  and  aston- 
islied  listeners.  I  remember  how  they  all  hung  n{>on  him, 
s|NH-lxiund  by  his  eliMpienee  ;  and  I  verily  liclievo  these 
by-standi-rs  would  have  ac(piitted  by  a  majority  vote  ;  but 
the  jury,  l>ound  by  their  oaths  to  return  a  true  verdict  ac- 
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cording  to  the  evidence,  would  not  do  so,  but  still  there 
was  one  dissenting  juror  ;  and  finally  the  prosecuting  offi- 
cer, in  utter  despair,  after  the  third  or  fourth  trial,  entered 
a  nolle  prosequi,  and  thus  the  turkeys  were  turned  or 
driven  out  of  court. 

"I  have  heard  that  this  alleged  turkey-tliief,  yeai*s  after- 
wards, caUcd  on  Mr.  Choatc  at  his  ofiiee  in  Boston.  Mr. 
Choato  did  not  rocoUect  liiin,  whicli  gix^atly  surprised  the 
old  client,  and  he  said,  *  Why,  Mr.  Choatc,  I  am  the  man 
you  ])lem1  so  for  in  the  turkey-c/isi^,  when  they  couldn't  find 
any  lliing  Jigin  me.'  There  had  Ikh>u  o!ily  forty-fimr  good 
and  true  men  against  him,  if  there  were  four  trials,  and  I 
K^lieve  there  wore,  without  including  twenty-three  more  of 
the  grand  jury  ! 

"  After  Mr.  Choate's  admission  to  full  practice  in  tho 
Supreme  Judicial  Court,  I  recollect  one  term  of  the  com-t 
he  procured  the  actual  acquittal  of  nr^irly  the  whole  dock — 
of  all,  ccrt-'iinly,  whom  he  defend(Ml.  That  wjis  the  week 
before  Thanksgiving,  and,  it  was  wiid,  they  were  all  going 
home  to  s{)end  Thanksgiving,  instead  of  to  the  jails  and  pen- 
itentiaries. The  old  and  venerable  Attorney  General  said, 
pleasantly,  at  one  of  thojie  trials,  (it  was  in  the  old  Salnn 
court  house,)  he  believed  the  days  of  *  the  Salem  witch- 
craft had  returned  again.'  Ho  called  him  '  the  conjuror.' 
I  repeat  what  I  believe  to  be  tho  literal  fact,  that  no  man 
defemleil  by  Mr.  Choatc  in  the  Court  of  Connnou  Tloas,  or 
in  tho  Sui)rerae  Judicial  Court,  while  he  practiced  in  this 
county,  was  ever  convicted  by  a  verdict  of  the  jury  !  And 
ho  was  the  criminal  Attorney  General  from  the  first  to  tho 
last  of  his  being  here. 

"  Mr.  Choatc,  while  practicing  the  law  in  his  native 
county,  had  a  truly  noble  name  and  fame,  and  it  was  all 
justly  deserved.     No  man  was  ever  truer  to  his  clicnls 
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than  he  was.  Ho  always  oscrtod  himself  to  the  utmost  in 
every  case,  and  Uiat  has  been  one  secret  of  his  great  suc- 
cess. It  made  no  diilereuce  with  him  wliat  was  the  causo 
— ^what  the  tribunal,  the  iNurty,  or  the  fee,  he  went  into  it 
with  his  whole  strength,  and  summoned  to  his  aid  all  his 
vast  resources  of  logic,  wit,  utterance,  learning,  and  knowl- 
etlge  of  men,  (in  which  no  mtm  excels  him,)  and  c«mtendeil 
for  his  very  life  for  mastery  and  success. 

"  I  have  heard  him  in  the  Slate  courts,  in  the  United 
States  Supreme  Court,  arguing  a  question  of  Inmndary 
betwein  Statc-s,  or  diHCUH.siiig  the  constitutional ity  of  a  law 
of  Massachusetts ;  I  have  heard  him,  also,  in  the  Legishv- 
ture  of  Massachusetts,  in  the  convention  of  the  State,  in 
the  lyceum,  on  the  stump,  and  in  the  Senate  of  the  United 
States,  and  must  say  that  I  hoird  him  sometinii^,  while  ho 
W2UI  pnu^t  icing  law  in  Dan  vera,  in  the  early  years  of  his 
Iirofes^ional  life,  iu  au  argument  bcfoi-e  a  country  justice  of 
the  j)eace  for  his  tribunal,  and  a  small  neighborhood  of 
farmers  and  mechanics  for  his  audience,  with  a  poor  man 
for  his  clienl.,  wholly  unable  to  j^iy  a  fcHi,  in  pratt'^Ui  or 
iu  futurOf  when,  to  my  mind  and  recolk^tion,  he  fully 
0(|U:dc4l  any  of  his  later  eilorts  on  larg^n*  to])ics  or  of  wider 
famo.  The  fsict  is,  Mr.  Choate  was  a  full-grown  Liwyer, 
jurint,  advocate,  and',  more  than  all,  man  at  the  start.  Uo 
li<ad  sounded  the  very  depths  of  the  law  in  his  ciuly  studies ; 
h(^  always  V('a<l  with  iH*n  iu  hand,  and  nott^l  and  inwanlly 
dig(»iteil  every  thing.  He  read  every  thing,  understood 
every  thing,  and  rememberal  cveiy  thing.  His  mind  was 
filletl  with  all  knowledge.  His  aims  and  ambition  wcro 
wholly  professiouid,  and  with  such  a  tniiuing,  such  &i}Mu:i- 
ties,  and  such  knowltxlge  of  the  law  and  of  all  other  sub- 
itK)ts,  his  advent  to  the  bar  was,  indeed,  the  inauguration 
of  a  new  school ;  but  it  is  a  school  that  will  die  with  him  i 
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He  raay  have  imitators,  but  lie  will  never  have  an  equal  or 
a  successor  in  his  sjyherc.  With  all  his  rcniarkablcj  exu- 
lx3rance  aiifl  ricliiioKH  of  diction,  he  never  utt<^ncl  a  word  to 
the  ear,  in  hls^  spoken  addre-sscn,  whicli  l^ad  not  a  meaning 
and  power  on  the  topic  in  hand.  He  makes  all  manner 
and  forms  of  speech  liis  servitoi-s  to  do  his  hiddinj^,  and  to 
work  to  Ids  ends,  wliatever  tlu^y  may  he. 

"  Mr.  Clioate  was  always  a  grciit  favorite  with  the  mem- 
bers of  the  bar  here,  especially  the  yonn'Q;er  members.  Ho 
was  welcomed  with  a  manly  ami  just  pride  by  his  senioi-s  and 
theoM  leJuhTS  of  the  bar.  In  his  general  mnnncr  and  bear- 
ing, he  wjis  alw^ays  respectful  and  deferential  to  his  seniors  in 
yeare,  and  especially  so  to  the  courts — to  all  coints — to  the 
layman  justice  of  the  peace  in  the  country,  as  well  as  to  the 
Supreme  Court  in  full  session.  I  need  not  say  that  he  was 
always  an  estsiblished  favorite  with  the  peoj)le  at  large, 
and  while  he  resided  among  us,  they  always  delighted  in 
showing  him  marks  of  their  confidence  and  regard.  Ho 
was  oarly  elected  to  the  Legislature  from  Danvers,  after- 
wards to  the  Senate  from  the  county,  and,  a  few  years 
Ititer,  to  Congress  from  the  old  Essex  south  district. 

"  He  was  then  just  about  thirty  years  old.  We  all  re- 
joiced in  his  honors,  he  bore  them  so  meekly  and  imobtru- 
sively.  He  never  sought  office  ;  office  always  sought  him. 
When  nominated  for  Congress,  it  was  with  the  greatest 
difficulty  that  he  coidd  be  prevailed  upon  to  accept  tlu^ 
nomination.  He  had  no  taste  for  public  and  political  life. 
All  his  heart,  all  his  aims  in  life  were  in  his  profession  ; 
and  he  yiehled  to  what  seemed  to  be,  at  the  particular 
juncture,  a  necessity.  I  need  not  say  that  when  we  finally 
I)arted  with  him,  to  enter  upon  the  broader  and  larger  field 
of  the  metropolis,  and  to  earn  for  himself,  in  various  pub- 
lic stations  and  employments  since,  a  national  reputation 
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and  fame,  as  the  uucqualed  orator  and  advocate  of  the 
Massachiisetts  bar,  we,  the  bar  and  the  i>ooplu  of  Esaex, 
did  it  with  extreme  n^ret.  Very  plriimint  wa8  ho  to  all 
while  amongst  us,  and  we  all  n^joice  in  his  suoocsses  and 
honors,  and  will  |)ardon  much  to  a  high  sentiment  of  ^  na- . 
tionality/  He  argucil  questions  of  law  in  tlie  Supremo 
Judiciid  Court,  as  Sixni  as  he  Wiis  )K^nuitteil  to  do  so  by 
the  then  rules  and  pmctice  in  that  court,  and  that  was  at 
the  November  term,  1827.  I  think  one  of  his  first  cases 
was  Jones  vs.  Andover,  re})orted  in  the  sixth  Pickering, 
whicli  raised  a  (|uc%siiou  of  construction  as  to  the  niduiiiig 
and  import  of  the  term  Miighway/  as  useil  in  the  statute, 
giving  individuals,  injurcil  by  any  defects  therein,  a  remedy 
against  the  town  liound  to  maintain  such  highway.  In 
this  jtarticular  (Mi8e,  Mr.  Choate  ap|)oareil  for  the  defend- 
ant t4)wn,  and  at  the  triid  a  non-suit,  by  consent,  was  en- 
tcnnl,  on  the;  ground  that  the  way  in  question  was  a  toion 
way.  And  tliat  wjis  the  question  for  the  whole  court, 
whether  the  word  *  highways,'  as  us(hI  in  the  statute,  in- 
chidc'd  '  tiiwn'  ways  ;  if  not,  llie  phiintilf  in  the  suit  had 
no  remedy.  The  court  decided  that  it  did,  against  Mr. 
Choate  ;  and  I  nither  think  he  will  U*ll  you,  this  day,  that 
that  decision  W2is  another  form  of  legislation.  From  the 
manner  in  which  he  argued  the  question,  I  have  no  doubt 
he  believes  he  was  right  to  this  day,  and  i)erhai>s  many  of 
the  profession  would  agree  with  him.  The  enhirged  con- 
struction would  make  a  letter  and  more  reiisonable  law, 
imdoubtedly  ;  but  I  have  heard  other  gentlemen  l)eside  Mr. 
Choate  pronomice  that  decision  mere  lefjlslation.  Another 
C4ise,  argued  by  him  at  the  same  or  a  sul>sci|uent  tenn, 
relative  to  a  niscrvation  in  a  deetl  and  a  right  of  way, 
(Choate  vs.  Burnham,)  ojKincd  wider  toi)ics  and  lai;ger 
8coi)e  ;  and  I  well  recollect  with  what  marked  attention  he 
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was  listened  to  by  tlie  court  and  bar.  The  court  then  con- 
sisted of  Parker,  C.  J.,  and  Justices  Putnam,  Wilde  and 
Morton.  They  evidently  looked  upon  him  as  a  sort  of  ncto 
creation" 

Another  Salem  friend  says :  "  From  the  first  Mr. 
Choato  was  industrious  and  Btudious,  rising  early  in  tho 
morning,  and  busied  with  his  books  at  his  office  long  In^forc 
the  day  laborere  went  to  their  work.  He  was  accustomed  to 
take  long  walks,  frequently  in  the  ]>asturcs,  and  without 
a  companion.  In  these  lonely  rambles  his  full  and  melo- 
dious voice  WJ18  sometinuvs  heard  by  other  strollers  in  those 
solitudes,  themselves  unseen,  who  were  thus  unexpectedly 
made  auditora  of  tlu*.  yomig  forensic  speaker.  Doubtless, 
tho  jwirtridgtv^  and  wiuirrels  of  this  lonely  ix'gion  (the  sheep 
jiasture  rocks)  have  often  been  sUirtled  by  the  tones  of  that 
voice  which  wjis  wjisting  '  itH  BW(M)tn<is.s  on  the  desert  air,' 
and  which  wjis  thus  pr(^))aring  to  sway  listening  senates, 
and  charm  the  ears  of  his  countrynH^n. 

"  Mr.  Choate  was  a  regular,  though  not  a  constant,  at- 
tendant at  chmch.  At  fii-st,  and  until  about  the  time  of 
his  marriage,  he  attended  at  the  Unitmian  ehurch,  then 
under  the  p^ist^Hal  ejinj  of  llov.  Mr.  K<*\vjill.  He  afUjrward 
went  to  the  Congregational  church  under  the  pjistorate 
of  Rev.  Mr.  Walker,  an<l  subsequently  Ilcv.  Mr.  Cowles. 
The  same  ixjstlessness  of  manner,  or  nervousness,  which  was 
BO  marked  in  Mr.  Choate,  was  even  greater  in  his  youth 
than  in  his  later  years.  Everywhere,  at  home,  abroad  in 
the  court  room,  or  at  the  church,  but  mostly  when  in  deep 
thought,  he  was  accustomed  to  nm  his  slender  white  fin- 
gers thnuigh  his  long  .j(5tty  hair,  and  toss  about  in  wild 
confusion  his  curly  locks,  which,  however,  always  fell  into 
comely  order  when  his  hand  was  withdrawn. 
•  "  His  love  of  books  is  well  known,  and  was  as  strong  in 
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his  yoniigor  days  lus  ut  a  later  iKsrioily  aUhough  Iiitt  collec- 
tion was  not  then  largo.  Like  niany  other  young  profes- 
sional men,  his  means  did  not  allow  hhn  to  purchaso 
largely,  as  he  was  alretidy  in  dcht  for  his  education  and  his 
small  but  well-selected  hiw  libmry.  More  recently  he  has 
been  a  large  purchaser  of  choice  authors  ;  and  at  auction 
sales  of  foreign  books  he  has  been  accustomed  to  give  orders 
for  the  purcliase  of  such  as  he  found  on  the  catalogues.  On 
an  occasion  he  gave  particular  onlei-s  to  his  bookseller  to 
buy  certain  books  which  he  had  marked  on  tho  catalogue 
of  foreign  books.  Some  were  limitcxl  to  five,  ten,  fifteen,  or 
twenty  dollai-s,  as  the  case  miglit  bo ;  but  there  was  one 
book  that  ho  viust  have.  '  Buy  tliat  book  at  any  price/ 
said  he  with  emphasis.  The  result  was  that  he  obtained 
the  coveted  volume  for  tlie  magniliccnt  sum  of  twelvo 
cents  1 

'^  We  might  have  spoken  of  many  traits  of  his  character 
as  yet  untouched.  Of  his  etu'ly  friendship,  his  fascinating 
converse,  his  quaint  i*emarks,  his  gift  at  rejmrteo,  his  keen 
sense  of  the  ludicrous,  his  ])oh*shul  irony,  his  geniality  and 
imi)crturbable  good  humor,  and  his  kindness  of  hciirt.  All 
these,  and  many  others,  are  rcmeuilKiretl  and  cherished,  and 
their  fragrance  remains  although  he  has  dejMirted/' 

The  sUitement  that  he  ever  attended  the  Unitarian 
church  has  been  contradicted,  and  I  do  not  think  it  can 
be  true. 

A  Boston  writer  adds  a  few  more  jmrticulars  and  names 
worthy  of  remembrance  in  this  connection.  He  says  :  "  It 
is  well  known  that  though  in  popular  estimation  the  name 
of  Mr.  Choate  is  coupled  with  the  annals  of  the  bar  of  Suf- 
folk, he  was  an  exotic  here.  It  is  not,  however,  so  well 
known  that  though  he  csime  to  this  biir  at  a  comparatively 
early  ajj;i^,  he  left  lichind  him,  tn  lii.s  Kssex  ix^conl,  a  canx^r 
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not  surpassed  by  any  thing  which  he  achieved  in  after 
years  in  a  more  conspicuous  forum.  Wo  have  heard  it 
remarked  by  one  of  liis  contenijioraries  ihi\n\  tliat  by  far  tbo 
most  brilliant  portion  of  Mr.  Choate's  forensic  life  was  be- 
fore he  came  to  Boston,  and  that  his  magnificent  perform- 
ances here  were  in  a  measure  the  dregs  of  liis  vast  energies. 
This  may  have  been  exaggeration  as  expressed,  but  it  is 
quite  likely  to  be  true  in  the  main.  Mr.  Choate  began 
practice  in  the  town  of  Danvers  in  about  the  year  1825, 
and  shortly  after  removed  to  Salem,  and  continued  there 
till  he  came  to  Boston  in  1834.  His  practice  was  confined 
to  no  part  of  the  county  ;  he  attended  the  courts  in  the 
three  court  towns,  and  was  unquestionably  the  leading 
court  lawyer  in  general  i^iisccllaneous  trials.  Hero  was 
nine  years  of  constant  court  pnvctice.  The  reports  of  the 
Buprcme  Court  show  him  to  have  been  in  by  far  the  gieat- 
cst  part  of  all  the  best  litigations  in  the  county,  from  the 
first  cause  in  which  his  name  appears  in  that  court  (Reu- 
ben Jones  V8,  the  InhabitimtR  of  Andovcr,  6  Tick.  51))  to 
the  time  he  left  the  county.  We  have  been  told  he  took 
all  kinds  of  business,  and  was  cs])ccially  in  repute  as  a 
criminal  lawyer,  and  did  not  licsitjitc*.  to  try  ev(;n  liquor 
cases,  and  causes  before  justices  of  the  i)ejice.  Wo  have 
seen  a  gentleman  who  witnessed  the  first  cause  he  ever 
tried,  a  defense,  we  think,  before  a  justice  of  the  peace 
in  Danvei*8,  and  he  ro^jroscntiMl  his  olTort  i\s  full  of  tho 
same  fiery  eloquence  which  marked  his  maturer  efforts. 
Ho  was  probably  compelled  from  necessity  to  take  all  gen- 
eral business  which  came  to  him  ;  for  he  wjis  without  prop- 
erty, and  it  is  said  when  he  l<^ft  Salem  he  was  jirobably 
worse  than  nothing  in  a  money  point  of  view,  llis  client^?, 
too.  wero  of  a  htird-fist<Hl  kind,  who  expoct^^l  and  de- 
manded a  brave  fight  on  ever  so  small  an  ocwision,  and  over 
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80  desperate  a  cause.  It  was  from  this  circumstanoe  lie 
must  have  acquired  that  discipline  iu  the  hard  scfiool  of 
Inutinauf  which  lixiul  tor  liib  his  hrilliuncy  in  a  setting  of 
plain  matter-of-fact  industry.  He  must  also  have  had 
competitors  well  fitted  to  inspire  ambition  and  nerve  him 
to  his  best  exertion.  There  must  have  been  Saltonstall, 
Gushing,  Lunt,  Pickering,  Cummins,  Shillaber,  Ward, 
and  Lord  ;  all  men  in  whom  he  must  have  found  foemen 
worthy  of  his  steel,  not  to  mention  the  occasional  comixs 
tition  with  great  leaders  from  other  portions  of  the  State. 
We  are  told  that  he  was  quite  as  minute  and  elaborate  in 
his  pre{>aration  of  argiunents  then  as  afterwai*ds,  and  his 
efforts  invariably  attracted  a  crowded  court  house.  One 
of  the  present  justices  of  th(v  Supreme  Court  was  a)>- 
poiuted,  iu  com|HUiy  with  two  others,  refei*ees  in  a  cause 
to  be  hesird  at  Danvei's,  in  alniut  the  yeair  182ti.  lie  pro- 
cceiled  the  day  before  the  time  appointed  to  that  town, 
and  on  alighting  at  the  inn  was  met  at  the  door  by  one  he 
took  for  the  innkeei)er,  by  whom  he  was  shown  into  the 
parlor.  This  ni:m  was  dressed  iu  very  democratic  attire, 
with  chciip  pantaloons,  a  long  slouchy  vest,  a  blue  coat 
with  metallic  buttons  (and  quite  too  small  for  him),  and 
a  bLick  cravat,  nuich  resembling  a  string,  thrown  around 
ralliur  than  tied  on  his  neck.  The  next  morning  the 
R'ferees  met  for  the  heiwing,  and  the  «une  young  man 
arose  and  oiH^nt'd  the  ciise.  The  judge  \u\a  said,  that 
tliongh  he  hits  since  on  many  great  occasions  heard  Mr. 
Clioate,  he  never  heard  him  surjuiss  that  o])ening.  This 
must  have  Inxm  the  firat  yciu*  of  his  practice.  The  young 
advocate  afterwards  infonncd  the  judge  that  he  had  sat  up 
all  night  preparing  his  argument." 

Such  are  the  proud  voices  of  his  early  contem})orarie8. 

During  these  years,  therefore,  it  api>ears  he  was  estab- 
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lishing  his  position  as  the  first  advocate  of  the  Essex  bar. 
In  the  year  1834  he  removed  to  Boston,  as  a  sphere  of  en- 
deavor and  aspiration  to  wliich  he  now  felt  fully  equal. 


INK     IIOHTON      OAUKKU. 

Here,  in  tlie  New  England  nietropoliK,  new  scenes  of 
professional  encounter,  new  anbis^onists,  and  in  some  de- 
gree new  law,  rose  before  liini.  He  was  still  yoinig,  but 
little  over  thirty.  Yet  he  entered  at  once  into  the  lists 
with  the  very  ablest  leaders  of  the  Suffolk  bar,  and  ad- 
vanced for  seven  yenra  throujjjh  a  steady  jirogrcM  of  suc- 
cesses and  of  fame.  At  first  this  strange-looking  and  sin- 
gular-acting youth  was  regarded  by  many  of  the  old  leaders 
who  had  long  been  masters  of  the  situation,  as  rather  odd 
than  powerful ;  and  I  have  been  told  it  wjis  the  fiishioti 
among  liis  new  associates  at  the  bar  rather  to  sn(H.u'  at  his 
uncouth  gestures,  his  outbreaks  of  voice,  and  his  general 
originalities  of  proceeding  in  court, — csjiecially  his  habit  of 
arguing  every  case  however  trivial,  with  all  his  might,  ex- 
alting the  most  insignificant  subject  of  suit  into  even  ma- 
jestic importance, — moved  their  mirth  and  disi)ai*agement. 
But  when  it  was  found  that  victory  waited  on  the  young 
cliampion,  that  verdicts  after  verdicts  were  won  by  him,  and 
that  his  points  of  law  were  again  and  again  sustained  by  the 
Supreme  Court  in  banc,  the  opinion  of  the  profession  grad- 
ually underwent  a  complete  change  ;  until  by  the  time  he 
was  chosen  by  the  Massachusetts  Legislature  to  the  Unitexl 
States  Senatx*.  in  1841,  he  was  not  thought  by  his  profes- 
sional bi-ethren  inferior  to  any  plead(»,r  at  the  New  England 
bar;  while  by  the  general  public  he  luul  for  some  time  been 
considered  superior  aM  an  advocate  to  any  man  except  Dan- 
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iiil  WcbsUu-.  llo  took  Mr.  WebaUu'a  chair  ia  tlio  Beimte, 
when  that  gentleman  took  a  place  in  General  Hairison's 
c^ibhiet. 

In  the  Senate  ho  made  those  8j)ceche8  which  have  most 
drawn  upon  him  the  attention  of  tlie  nation.  Most  of  them 
were  ciucfully  rcviseil  by  himself  and  ollicially  publisheil. 
The  sjKiecli  on  the  Oregon  question  in  reply  to  Air.  Buchanan, 
our  present  President;  those  on  the  Tariff ;  the  Annexation 
of  Texas ;  To  provide  further  remedial  justice  hi  the  Courts 
of  the  United  SUites,  were  printed  in  pamphlet  form  for 
l)opular  circulation.  They  were  carefully  prepared,  as  I  voiy 
well  know,  and  ought  to  be  rcivd  by  every  one  who  would 
attempt  to  appreciate  the  mind  of  this  gicat  man.  They 
are  as  wise  in  thought  as  they  are  poetical  in  expression. 

In  1857,  under  Mr.  Choate's  immediate  direction,  the 
author  of  these  reminiscences  made  some  progress  in  ]>re- 
paring  a  single  volume  of  his  selected  speeches,  and  I  re- 
member what  special  value  and  importance  he  seemed  to 
attach  to  his  speeches  on  tlie  Tariff  question,  and  Protection 
to  American  labor.  If  he  desired  any  to  be  pixjserved,  it  was 
ilioso. 
i  la  the  yjnaLe  he  was  regarded  as  the  especial  friend  and 

!  expounder  *)f  the  views  of  the  Secretary  of  State,  Mr.  Web- 
i  ster.  This  led  to  an  unfortunate  encounter  between  him 
■  and  Mr.  Clay,  wlio  was  enraged  at  Mr.  Webstiu's  remain- 
ing in  olKce  under  President  Tylia*.  It  was  not  at  all  sur- 
prising that  Mr.  Choate,  still  young,  with  comparatively  little 
experience  in  the  halls  of  legislation,  should  have  been  sur- 
prised into  silence  by  the  terrific  onset  of  Henry  Clay,  chief 
of  the  Senate  for  twenty  yciirs.  But  what  was  indeed  sur- 
prising was,  the  kind  and  appreciative  manner  in  which  he 
always  spoke  of  Mr.  Clay,  as  well  afterwards  as  before  this 
renconter.     Again  and  again  I  have  heard  him  cordially 
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acknowlecli^c  Clay's  prodigious  power  of  character  and  his 
luagiiificent  oratory.  He  said  the  ultimate  elements  of 
Clay's  greatness  were  wisdom  to  jilan  and  g(>niu8  to  jjacifi- 
cate.  In  1850,  when  Clay  retracted  his  Farewells  to  the 
Senate,  and  stood  once  more  in  the  Chamber,  he  remarked 
to  me,  that  he  rejoiced  that  Clay  was  there,  for  Clay  could 
bring  about  a  jKjaceful  compromise,  and  Webster,  he  feared, 
couUl  not.  And  in  allusion  to  Clay's  principles,  he  said, 
"They  rise  like  the  i)eaks  of  a  mountain  range  from  the 
table  land  of  an  illustrious  life."  Subsequently,  in  a  let- 
ter from  England  to  me,  Mr.  Choato  said,  "•They  have  no 
Henry  Clay  here  in  this  House  of  Commons."  There  wero 
no  bitter  hatreds  choking  up  Choatc^'s  grent  heart.  He 
showed  that  his  silence  before  Clay  in  the  Senate  was  not 
due  to  want  of  invective  ability  to  answer  him,  by  his  very 
successful  pjissage  at  arms  with  Senator  McDuffie,  the  old 
antagonist  of  llandolph  of  Koanoke.  This  happened  after 
he  had  become  a  little  more  accustomed  to  his  senatorial 
Cliair,  and  the  appalling  strangeness  of  the  elevated  scene 
had  somewhat  passeil  away.  Choate  hated  no  man.  Ho 
cither  loved,  admired,  or  wtvs  indifferent  to  men. 

His  style  of  Senatorial  address  was  the  same  ])assionate 
and  pictorial  stream  of  speech  as  his  jury  appeals.  He 
enchained  the  car,  he  reasoned  cogently,  he  fascinated  the 
inU'lhT.t.  I  have  In^nrd  tlu*  southern  and  western  men 
CRi)ecially,  spcxik  with  a  poetic  enthusijism  of  that  dark- 
faced  Senator  from  Massachusetts  with  curling  locks  and 
such  a  delightful  flow  of  words.  "  He  took  us,"  thc^y  would 
say,  "and  carried  us  right  along  with  him,  as  if  we  were 
on  a  lx»autiful  streiim,  with  flowers  and  songs." 

In  1845,  he  returned  to  the  practice  of  the  profession 
of  which  he  wjis  so  fond,  and  in  which  he  was  working 
when  death  found  him  still  busy. 
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It  WAS  alx)ut  this  tiiiio  that  I  forineil  that  pcnional  oc- 
qiiaintauce  with  liiiu  which  continued  iiniiitcmiptcd  for 
foiirtoen  or  fifteen  yearSy  to  tho  day  of  his  death,  and  which 
was  as  intimate  a  relation  of  fi'iendship  as  couhl  naturally 
exist  between  youth  and  one  so  great,  and  so  much  older. 

From  the  time  of  his  return  from  the  Senate  to  the 
Bar  I  do  not  think  anybody  questioned  his  eminra  over  the 
jury,  and  few  who  wei*o  intelligently  infonned  doubted  his 
commanding  influence  wiUi  the  judges.  The  events  of  his 
life,  from  this  datt^,  are  chiefly  chronicled  in  tho  names  of 
the  great  cases  which  he  argued — cases  whci*e  life,  or  honor,  , 
or  vast  sums  of  pro))erty,  or  all  combined,  were  staked 
ui>on  the  issue. 

Among  all  these,  the  AUiert  J.  Tirrell  case  was  tho 
most  famous  criminal  defeiisii  he  ever  managed.  The  de- 
fendant was  charged  with  the  murder  of  the  woman  who 
was  alleged  to  be  his  mistress.  Tho  proof,  to  the  unpro- 
fessional mind,  wtis  clear  and  damning,  but  it  did  not  quite 
come  up  to  the  certainty  which  tho  law  demands.  The 
marvel,  however,  was  to  make  the  jury  see  it  in  that  liglit 
T-to  make  them  take  the  })rofeHsioiial  view,  and  not  the 
poimlar  view.  Among  other  lines  of  defense  uiton  which 
the  advocate  rested  was  the  singular  one  of  *'  suvinanU^ul" 
isin,"  It  will  be  shown  in  these  lleminiscences  hereafter 
that  this  much  satirized  ])le4i  was  not  conceiveil  by  Mr. 
Choate  himself,  but  was  put  into  his  mouth ;  and  tlmt 
the  poetical  and  effective  presentation  of  it  alone  was  the 
role  which  his  genius  played.  Tho  defendant  was  ac- 
quitted. 

Mr.  Glioute  thought  that  the  ample  brief  of  his  argu- 
ment in  this  case  could  lie  found  among  his  })apers,  and 
that  it  ought  to  form  a  i>art  of  any  collection  of  his 
Bpeeehes.     He  said  to  me  in  1857  :  '^  If  I  can  get  hold  of 
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it  wc  will  puz/.lo  it  out  togetlier.  I  can  dig  it  up,  I  know." 
He  <li(l  n<»t  livo  to  do  this.  Rouio  ono,  it  is  Raid,  once  told 
Tirrell,  alter  his  acquittal,  that  he  existed  only  by  the  stff- 
fcrance  of  Choate. 

Mr.  Choato's  talents  proved  much  bettor  when  for  the 
def(Mise  on  tho  criminal  side  of  the  court  than  when  en- 
h'stnl  aj^jiinst  the  accuscMl.  For  when,  in  1852,  he  was 
appointed  the  Attorney  General  of  the  State,  his  prosecu- 
tions wi:rc  not  generally  successful.  Juries  disagreed,  tri- 
als were*  repeated,  defendants  were  acquitted  ;  presenting, 
in  this  regard,  a  marked  contrast  to  the  administration  of 
tliat  offiee  by  Governor  Clifford,  his  successor. 

On  the  civil  side  of  the  court,  the  litigation  of  the 
most  important  rights  and  questions  of  property  which 
could  arise  in  a  city  so  commercial  and  wealthy  as  the 
metropolis  of  New  England  was  canied  on  by  him  in  ono 
long,  steady,  and  extraordinary  current  of  success.  Not  a 
grejit  many  years  ago  a  leadin;:^  lawyer  at  the  Suffolk  \nv 
it^tired  from  the  active  practice  of  the  court  room,  and 
anuing  other  reasons  for  that  retirement  he  gave  this : 
"  What's  the  use  of  my  going  on  term  after  term  fight- 
ing cases  for  corpomtions,  with  Choate  to  close  on  me  for 
the  plaintiff.  If  I  have  fifty  cases,  I  sha'n't  gain  one  of 
them." 

On  many  occasions  the  judges  of  the  Supreme  Judicial 
Court  have  expressed  their  a])i)reciation  of  Mr.  Choate's 
profound  mastery  of  Ihe  prineij>les  of  common  law,  and 
his  exact  command  of  all  the  rulings  of  the  local  law.  In 
1850,  Professor  Greenleaf,  the  author  of  the  well-known 
work  on  "  Evidence,"  told  the  writer  that  in  a  civil  or  a 
criminal  case,  taking  law  and  fact  into  view  as  they  were 
to  be  presented  in  ]>resene^».  of  a  jiuy,  he  considered  Choate, 
to  iLso  his  exact  words,  "  more  terrible  than  Webster."   At 
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llic  bar  meeting,  when  ho  died,  one  of  lib  oldoHt  and 
tougliest  antagonists,  vrhom  I  have  often  seen  pitted 
against  him,  dechu*cd  that  though  he  had  known  Jere- 
miah Mason,  Sam.  Dexter,  Daniel  Wflwter,  and  many 
other  worrior-hiwyers,  yet  he  thought,  as  a  court  combat- 
ant, Mr.  Choate  was  more  formidable  than  any  man  ho 
had  ever  known. 

As  an  ilhistmtion  of  the  estimates  set  upon  his  iK)wer 
in  the  law,  independent  of  his  advocacy,  it  is  well  known 
that  he  was  more  tlian  once  offei-ed  a  judgeship  on  the 
bench  of  tlie  Suiircmo  Court  of  Massachusetts.  It  is  not 
so  well  known,  but  it  is  true,  that  he  was  once,  if  not 
twice,  made  aware  that  he  coidil  have  the  Attorney  Gener- 
alship of  the  United  States  if  he  desired  it.  These  honors 
of  the  ermine  he  dt'clined.  I  know  also  tliat  when  Judge 
Curtis  resigned  liis  soiit  on  the  bench  of  the  United  States 
Supi-cme  Court,  Mr.  Choute  himself  had  the  ojanion  that 
he*,  might  receive  tiro  appointment  if  he  would  allow  some 
friends  who  desired  it  to  intimate  his  willingness  to  accept 
it.  1  urged  him  myself  to  allow  certain  ix*presen  tat  ions  to 
bo  made  for  him,  reminding  him  that  that  jiost  would  give 
him  a  change  of  toils,  and  some  respite  from  them.  But 
he  j)ercmptorily  refused,  and  declared  that  nothing  would 
tempt  him  to  put  that  ermine  on.  Said  he,  "  Washington 
is  very  attractive  ;  but  not  Washington  shut  up  in  tho 
hibby  and  on  the  l)oneh  of  the  Supreme  Court."  Unlike 
Curran,  who  retired  upon  the  judicial  bench  of  Master  (»f 
the  Rolls  ;  unlike  Erskine,  whose  career  of  twenty  years 
came  to  a  dead  stop  on  the  woolsjick  of  the  Cliancell«>r  of 
Euirland,  Mr.  Choate  was  resolved  to  die  in  the  arena,  and 
with  the  profi'8.sional  liarncas  on  his  l^ick. 

Only  a  few  yc?ars  ago,  he  remarked  to  me,  "  I  am  read- 
in-!^  over  aj[^in  Coke  u])on  Litileton.     lie  is  an  enthusiast 
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in  the  old  law,  and  I  want  him  to  inspire  my  enthusiasm ; 
for  it  would  be  dreadful^  you  know,  to  lose  one's  interest 
in  the  profession  to  whieli  a  man  is  going  to  devote  the 
bust  ten  years  of  liis  life."  The  hist  t<.'n  years  of  his  life  ! 
Prophetic  words.  lie  seemed  to  feel  then  tliat  another 
decade  must  end  his  intellectual  struggle  ;  and  alas  !  witliin 
a  litlle  mort^  than  seven  years — tlnei*.  years  sliort  of  tlie 
jiropliecy — those  lips  received  the  sacred  k(3ji1  of  death. 

During  those  hist  years,  I  often  urged  him  to  take  a 
little  rest,  to  go  to  some  rural  8j)f»t,  to  recre^ito  his  jjuled 
fjicidties  ;  hut  the  advice  was  all  ineffectual.  He  could  no 
more  rest  than  the  Wandering  Jew.  Sunuuer  and  winter, 
in  season  anil  out  of  season,  were  to  him  all  alike  times  for 
l.ilK)rs  to  1)0  diuio  juid  new  glories  to  be  won.  One  torrid 
summer's  day,  I  suggested  to  him  to  run  down  to  Ihe  soft 
Medit(MTan<»an  airs  of  Newport,  and  not  to  take  his  books, 
but  throw  himself  u)>(m  the  social  tides  and  chances  of  (he 
plejisure-S(Mking  jilaeo.  "  Why,"  sai<l  he,  "  if  J  did,  I 
shoidd  hang  myself  upon  (he  liivt  tree  before  night." 

Pinkney,  he  would  often  remark,  had  great  seasons  of 
recieativc  reimsc  and  entire  change  from  his  tremendous 
labors  at  th<»,  bar.  He  went  as  negotiator  to  London  ;  he 
wjis  our  envoy  to  Italy,  and  an  ambassador  to  Russia. 
These  were  great  breathing  sjjaccs  to  him,  and  thus  he  got 
re-mmle  every  now  and  (hen.  This  examph*,  however, 
never  seemed  to  imjaess  Mr.  Choat(*,  himself  Jis  a  lesson  to 
him,  until  quite  recently,  when  he  one  day  observed  to 
mo,  (hat  now  \w.  should  lik«».  to  go  in  sohk^  diplomatic 
capjicity  to  a  continental  jioint  of  l<iiirojK%'i!i  inlcicst,  where 
lie  might  be  in  (he  neighborhood  of  some  of  the  great  libra- 
ries of  the  old  world,  and,  as  he  expressed  it,  "  have  a  regu- 
lar frolic."  And  he  thought  it  n:)t  impossible  that  ulti- 
mately such  might  be  his  fortune.     I  think  if  at  the  oj)en- 
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ing  of  tho  present  national  administration,  of  which  he  was 
so  self-socriiicing  a  supporter,  he  liod  been  offered  a  diplo- 
matic post  abroad,  whether  lofty  or  low,  he  would  at  once 
have  accepted  it.  Then,  journeying  through  European 
scenery,  with  a  change  of  occupation — for  occupation  was 
indispensable  to  him — he  would  have  revived  and  renewed 
his  worn  energies,  ere  the  aiTOW  had  entered  his  soul  too 
deeply  for  all  the  medicines  of  earth.  That  recreative 
temptation  was  not  held  out  to  him,  and  he  went  to  his 
oiRce  in  Court  street  daily,  till  a  very  short  time  before  he 
died. 

In  his  lator  yeai*s  of  pi*actice,  lie  took  up  a  branch  of 
the  law  of  which  many  make  a  specialty,  and  adopt^cd  it 
as  one  only  of  the  professional  provinces  through  which  ho 
rausj'iHl  OH  a  mosUa*.  That  was  the  Tatint  law.  He  was 
very  fond  of  this  department  of  legal  science,  and  it  woidd 
have  been  happy  for  the  world  as  for  him,  if  he  had  de- 
voted himself  to  it  with  some  exclusivcness,  and  aban- 
doned minor  and  miscellaneous  cases.  Its  issues  involve 
80  nmch  money  that  it  would  have  fully  reuumerated  him, 
and  a  few  great  patent  cases  a  year  would  have  demanded 
the  occasional  straining  of  his  powers  to  high  levels,  and  a 
constant  attention  sufRcient  to  preserve  him  from  ennui 
and  brooding. 

In  1855,  he  rt^ceived  an  injury  from  a  sprain  and  a  fall 
while  arguing  a  ease  in  l)(Hlliam.  As  a  result  of  it,  one  of 
his  legs  beaune  intlamed,  an  abscess  formed,  and  after  a 
long  time  of  confinement  a  surgical  operation  was  jun- 
formed  upon  his  limb.  That  sickness,  I  think,  was  the 
first  deadly  blow  to  the  full  and  glorious  exertion  of  his 
powers.  He  told  me  that  when  he  took  the  ether  which 
was  given  him,  it  was  very  pleasant  till  the  moment  came 
of  utterly  surrendering  consciousness  ;  then  death  itself 


BEMINISCENOES  OF  RUFUS  OHOATE.     57 

could  not  have  been  more  awful  to  him,  and  he  struggled 
in  hiinRelf  as  for  life.  From  tliat  sickiicHs  and  shock,  lio 
came  out  Jigaiii  to  his  round  of  daily  ctuvn  ;  but  lie  caiiK! 
out  haunted  and  overawed  by  the  shadow  of  his  past  deeds 
of  splendor,  and  with  little  more  to  hope  for  save  to  keep 
liis  career  from  sinking  under  the  comiwirison. 

8ome  time  licfore  this  event,  upon  the  great  stage  of 
Faneuil  llall,  lie  spoke,  on  one  occjision,  with  such  tremen- 
dous physiciil  movement  and  energy,  that  lie  thought  lie 
BufKu'cd  an  internal  injury,  and  ever  after  that  he  was 
(\\\Uc.  cjirefiil  to  regulate  his  more  frantic  gesticulations. 
But  it  was  from  the  time  of  tliis  Dedham  sickness,  1  think, 
that  the  star  of  his  genius  slowly  waned.  He  did  not  lose 
so  much  in  pure  intellectual  power,  but  in  energy  and  mag- 
netism. The  alacrity,  too,  with  which  he  would  take  hold 
of  every  topic  suggested  to  him,  and  the  celerity  with  which 
his  mind  would  run  all  round  it,  and  away  from  it,  and 
come  back  to  it,  seemed  to  abate.  Before  that  sickness, 
he  was  the  most  remarkable  man  I  ever  knew,  for  being 
able  to  caiTy  on  any  number  of  lines  of  thinking  and  talk- 
ing at  the  same  time.  No  matter  how  far  you  branched 
off,  on  episodical  or  parenthetical  topics,  he  would  pursue 
the  diverging  track  to  the  close,  skip  back  from  it  to  the 
main  line  with  sure  precision,  and  return  upon  and  close 
that  chief  toj)ic  with  certnin  accuracy.  But  in  late  years  ho 
would  say,  "  Let  us  finish  one  thing  at  a  time ;  we  are  now 
ujwn  this  point.     When  we  finish  this,  we  will  go  to  that." 

His  oratory,  too,  underwent  a  mark(Hl  revolution.     He 

no  longer  tore  a  jMissioii  to  tatters.     He  no  longer  seemed 

to   try   to  whirl   along  the  jury   or  the  audience  in   a 

maelstrom   of   ])assionato  feeling ;    but    he  S])oke  more 

calmly,  and  even  more  logically,  than  before.     In  his 

platform  8j>eaking,  I  do  not  think  he  tried  after  this  to 

3* 
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produce  any  purely  oratorio  effect.  His  lectures  before  the 
Boston  Mercantile  Library,  and  other  bodies,  were  writtijn 
to  refresh  his  mind  with  excursions  into  a  varied  litemry 
domain ;  for  he  said  to  mo,  '^  In  their  preparation,  I  am 
led  all  about  my  library,  and  I  consult  and  renew  my  ac- 
quaintance with  hundreds  of  my  books." 

Jlis  recent  political  Speeches  were  written  rather  care- 
fully, and,  contrary  to  his  general  habit,  were  written  to 
be  read  rather  than  heard.  For,  both  them  and  his  later 
lectures,  he  delivered  in  a  comjmmtively  low  voia5 — tho 
strange  music  of  tone,  as  of  a  chant,  which  all  who  heard 
him  must  remember  floating  through  their  cadences  ;  but 
many  })art8  of  them  were  spoken  with  rather  the  tone  of 
poetic  soliloquy  than  of  direct  and  pointed  exhortation. 
Indeed,  often  he  became  quite  inaudible,  as  many  of  thoso 
who  hung  upon  his  accents  would  murmuringly  testify. 

In  his  last  tribute  to  Webster,  "  the  guide,  philosopher 
and  friend,"  as  he  styled  him,  at  the  Celebration  supper  at 
the  Revere  House,  the  change  in  his  8])eaking  was  very 
manifest.  However,  on  that  occasion  he  produced  a  very 
marked  effect,  by  uttering  his  emphatic  sentences  slowly 
and  entirely  8ei)arated  from  each  other  by  a  imuse.  "  0  for 
one  more  peal  of  that  clarion  voice  1"  then  a  sublime  pause  ; 
"  one  more  throb  of  American  feeling  1"  and  so  on,  through 
the  entire  peroration  of  his  S2)eech.  On  that  occiision  he 
was  for  the  last  time  on  earth  eloquent,  as  Ac  would  moiis- 
ure  eloquence.  Into  those  final  dropping  sentences,  he  dis- 
tilled tho  very  essence  of  his  most  eloquent  feeling. 

When  Fisher  Ames  pronounced  the  eulogy  on  Alexan- 
der Hamilton  ho  said,  "These  tears  which  we  sluid  will 
never  dry  up.  My  heart  grows  liquid  as  I  sjieak,  and  I 
could  pour  it  out  like  water."  Mr.  Choate  often  alluded 
to  the  mournful  beauty  of  the^se  words.    But  Fisher  Ames 
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did  not  love  Alexander  Hamilton  any  more  than  Choato 
loved  Webster  ;  and  as  now  lie  rose  up  like  Ames  to  speak 
over  tlio  f^avc  of  liis  f}^reat  friend, — and  stood  tliero  jj;aunt, 
sunken,  sufferin*?,  witli  glittcrin^^  eyes, — and  cjaciilalc^d 
those  farewell  words  witli  eonceiiLrated  enerj^y,  jih  if  the 
genius  of  liis  life  had  all  rallied  upon  them, — the  solenui- 
UhhhI  syllahies  Hounded  not  like  a  speeeh,  but  a  gran«l 
burial  anthem. 

When  he  left  the  Senate  of  the  Union,  in  1845,  his 
jmblic  oflieial  life  may  be  said  to  have  closed. 

Addresses  in  public  durin|:)j  the  last  fifteen  years  of  his 
life  were  what  most  caught  the  popular  ey«5  aiul  ear,  yet, 
after  all,  durini^  the  whole  lim<^,  with  very  rare  exceptions, 
his  heart  and  liejul  were  reiUly  in  his  law.  lU)  never  thon}i;ht 
much  or  talked  much  about  his  platform  eiforts.  They  cost 
liim  a  «;ood  de^il  of  labor,  but  so  far  as  re|[]^arded  their  suc- 
cess with  the  public  he  secme4  to  forget  them  as  soon  as 
they  were  utt(»red.  Nobody  had  any  encouragement  to  com- 
plinu^nt  him,  or  to  tell  him  what  people  said  about  any  of 
liis  exhibitions.  He  had  absolutely  no  vanity.  He  spoke 
on  literary  themes  for  the  delight  of  the  thoughts,  and  tho 
ni]>ture  of  the  eiithnsiaKm  which  their  utttuanci',  c;vokrd  in 
his  own  soul  and  mind.  Whether  the  audience  was  large  or 
small,  whether  they  liked  it  or  did  not  like  it,  whether  tho 
stage  behind  him  was  covered  with  dignitaries  or  nobodies, 
seemed  quite  indiflen^ut  to  him.  The  next  morning  after 
any  speech,  however  brilliant  or  exhausting,  you  would  al- 
ways find  him  in  his  office  early,  hard  at  work,  and  having 
txikcn  a  walk  and  a  snuff  of  literature,  too,  Iwfore  he  came 
down  there.  Hnvh  was  th<^  e;is(^  during  the  last  fifteen  years 
of  his  Ct'ueer.  Whether  he  was  more  alivc^  to  the  puhlic  in 
(Nirly  years  l)efore  that  time,  I  do  not  know.  It  is  hardly 
to  Iv*  jnesutned,  however,  that  he  w:is  ;  for  the  ap[K)tite  f  >r 
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adiiiiraiiou  gi'owH  by  wluit  it  feccls  on,  not  lossens.  Enikino 
and  Piukney  both  grew  vainer  and  vainer,  till  they  died. 
But  there  was  no  other  man  in  the  world  who  thought  and 
iMt  Ro  moderately  about  Rufus  Choate  as  llufus  Uhoato 
hiiuKclf. 

The  leetiiring  system,  in  its  present  enoimous  develop- 
ment, he  had  a  low  opinion  of.  An  occasional  Address  he 
thought  well  enough.  A  college  or  academic  Address  ho 
thought  honorable  to  the  omtor,  and  a  happy  thing  to  do. 
But  lecturing,  as  a  main  object  of  a  man's  mind  and  ener- 
gies, he  thought  very  meanly  of.  ^^  It  Icivds  to  nothing  and 
comes  to  nothing,"  he  would  say.  Ciisting  the  bread  of  ex- 
hortation upon  the  waters  in  the  hoi)e  of  its  returning  after 
many  days  was  not  his  ftuihion  of  action.  lie  wanted  some 
tangible  object  always  before  him — ^an  election  by  the  jKio- 
j»le,  a  vote  by  a  representative  body,  a  verdict  from  the 
jury. 

From  1845  the  strictly  professional  cuiTcnt  of  his  life 
was  only  varieil  by  his  hurried  visit  to  Europe,  his  addressi*^ 
and  his  services  in  the  Constitutional  Convention  of  Mtissii- 
chusetts  in  1853.  That  flying  European  visit  was  in  1850, 
and  some  interesting  observations  of  his  u]ion  it,  will  \h\ 
found  further  on  in  this  volume,  coupled  with  e:ctracts  from 
lettera  of  his  written  to  me  from  various  points  of  interest 
abroad — London,  Paris,  Switzerland  and  various  other 
places. 

His  coui-sc  in  the  Ci)nstitutional  Convention  was  mem- 
orable. He  was  in  a  hostile  body,  but  he  won  every  one's 
regard  ;  and  although  antagonistic  to  the  feelings  of  the 
majority,  his  oratory  swaycnl  with  all  its  legitimate  influ- 
ence. The  Convention  was  one  of  much  strength  of  intel- 
lect and  celebrity.  It  was  the  only  representative  body  in 
which  Charles  Sumner  and  he  ever  sat  together.     All  his 
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speeches  licre  were  carefully  considered.  But  his  great 
Speech  in  the  convention,  and  tlie  great  Si)cech  of  tlie  ses- 
sion, was  ii[)on  tlie  integrity  of  the  Judiciary,  and  against 
elective  judges  in  the  commonwciilth.  Ho  was  very  un- 
well at  the  time,  and  the  summer  day  was  of  most  oppres- 
sive temperature.  The  orator  looked  wretchedly,  but  ho 
rose  in  his  lM»nch  and  delivered  his  speech  to  the  d(>legat<» 
with  growing  power  and  steady  march  to  the  last  syllable. 
As  he  uttered  the  last  word,  he  sank  down,  pressed  his 
hand  to  his  head,  rose  again  and  staggered  up  toward  the 
door  on  the  outside  of  the  semicircle  of  seats.  His  strength 
and  life  were  so  utterly  exhausted  by  his  si)eech  that  he 
could  not  reach  it  unaided.  He  was  heli)ed  out,  placed  in 
a  carriage  and  borne  home. 

It  is  recorded  that  Cicero  often  fainted  after  speaking  ; 
and  great  actors  on  the  stage,  it  is  said,  have  frequently 
lain  upon  the  bf)ard8  luiable  to  rise  when  the  curtain  had 
fallen  on  their  intense  tragic  imi)ei*sonations  ;  but  1  never 
knew  any  other  orator  beside  Mr.  Choate  who  would  so 
utterly  exhaust  and  tear  himsolf  all  to  pieces  in  his  8[)cak- 
ing.  In  Washington,  an  eminent  lawyer  told  me  \\o.  found 
him  once  in  bed  in  the  morning,  appan^iitly  (hvidly  nick. 
An  hour  or  two  after  he  went  into  the  United  States  Su- 
preme Court, — and  there  was  Choate.  It  was  a  grent  case, 
and  he  wtis  arguing  and  haranguing  the  gowned  Judges  wi(h 
all  the  strength  of  his  lungs,  his  nerves  braced  to  spasmodic 
action,  and  his  eyes  blazing  as  with  supernatural  fires. 

In  this  sjjeech  in  the  Constitutional  (jonvention  Choate 
was  successful  :  for  althoudi  the  fcelini'  in  favor  of  en- 
larging  the  jurisdiction  of  the  i)eople  was  very  strong,  that 
barrier  of  indej)endent  Comts  was  preserved  even  in  the 
constitution  framed  then  and  there.  During  all  the  ses- 
sions of  this  Convention,  however,  he  carried  on  more  or 
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loss  law,  and  with  the  exception  of  this  convention  ho 
could  not  be  said  to  have  turned  from  the  Law  at  all. 

In  ixxK^nt  notices  of  his  death  the  remark  lias  been 
miide  that  he  sometimes  turned  aside  from  legal  labors  to 
prepare  academic  and  other  orations.  He  never  turned 
fiside  in  the  least  to  prepare  them.  Not  a  single  case  at 
law  was  refused  or  slighted  for  them.  He  had  exactly  the 
Hiimc  court  progianune  that  he  would  have  hml  if  he  were 
not  prei)aring  them.  When  he  was  to  make  such  an  effort, 
he  put  off  preimnition  till  the  last  minute,  and  then  worked 
very  early  in  the  morning,  and  during  little  lidls  in  the 
stormy  progix-iss  of  his  cases,  to  complete  them.  These 
labors  were  sui>erimpo8ed  upon,  not  substituted  for  his 
professional  day's  work.  Occasionally  ho  would  make  a 
slight  attc*.mpt  to  ^^  cut  out  of  a  case"  which  wsis  marked 
for  trial  on  the  day  before  he  was  to  deliver  some  addi-ess 
to  which  ]>ublic  exj)ectation  looked  with  interest.  But 
this  attempt  was  rarely  effectual ;  for  the  Court  would 
never  gi*juit  any  indulgence  for  such  a  cause,  law  having  a 
]in'.Viiiliiig  jcali)nsy  of  h;ttoi*H ;  and  his  junior,  who  had 
retained  him  in  the  cause,  of  coui-se  regarding  it  as  dis- 
posing of  the  case  by  suicide,  to  go  on  with  the  trial  with- 
out Clioate. 

I  recollect  that  on  the  occiision  of  a  lectui*e,  not  very 
long  ago,  when  au  important  cause  in  which  he  was  riv- 
taincd  was  raichwl  in  the  Supreuui  Ci)urt  on  the  very  day 
biiforo  the  evening  on  which  he  vfoa  to  8{)eak,  quite  a  num- 
ber of  Mr.  Choate's  friends  itt  the  bar  interested  themselves 
to  get  him  out  of  the  case,  and  give  him  at  least  one  day 
and  a  night  to  complete  his  prejmration  for  the  lecture,  and 
to  rest.  He  was  very  anxious  for  it  himself,  but  he  seemed 
wholly  powerless  to  promote  it.  He  never  could  bear  to 
disappoint  a  biT)ther  lawyer,  nor  indeed  to  say  "no"  to 
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anybody.  Tlic  effort  for  his  brief  emancipation  failed  both 
with  the  Court  and  his  own  junior  ;  but  the  next  night, 
there  he  wjis  on  the;  j>1atforni,  sii^k  wiili  KlerplcKsnc»KH  and 
care  ;  but  speaking  with  ardent  passion  to  an  immense 
audience,  among  whom  several  of  the  very  judges  of  the 
Supreme  Court  apiK^;arcd  gratified  listenei-s.  In  the  course 
of  that  addr(»i?s,  ho.  told  me  aflorwarda,  ho  felt  his  little 
strength  halving  him,  and  the  hall  and  tiei^s  of  p«».oj)le 
glowing  dim  ;  and  he  grew  so  faint  that  he  meditated 
turning  round  and  sitting  down.  "  l^ut,"  saiil  ho,  "  I  con- 
clude<l  I  wouM  go  on  till  I  dropped  down."  His  excite- 
ment bore  him  up  and  c;irri(Ml  him  through. 

Probahly  the  most  brilliant  lecture  he  ever  delivered  was 
one  very  early  in  his  career,  on  "  The  Sea."  He  himself 
always  regarded  that  lecture  with  enthusiasm.  He  told 
me  that  it  was  stolen  out  of  his  pocket  in  New  York,  but 
that  it  was  so  fixed  in  his  mind  that  he  could  have  recalled 
it  and  written  it  all  out  at  any  time  within  a  yenr  or  two 
after  its  loss.  The  sea  itself  always  had  to  him  a  mighty 
and  mysterious  impressivcness. 

Of  all  his  political  addresses,  the  ones  in  which  ho 
seemed  to  throw  his  heart  most  warmly  and  his  imagina- 
tion mosi  brilliantly,  were  those  of  the  camiiaign  which 
closeil  with  the  election  of  General  Taylor  to  the  presi- 
dency ;  and  those  of  the  cam])aign  of  the  compromisers 
which  closed  with  the  defeat  of  Daniel  Webster  for  the 
nomination  to  that  office.  The^e  were  in  1848,  and  in 
1850  to  1852.  Taylor  and  Webster  weie  charmi  d  words 
tohim,  notwithsbmding  the  latt(T  thought  the  nomination 
of  the  former  was  one  "  not  iit  to  bo  nuide."  In  tho  career 
of  the  frontier  captain,  Zachary  Ta)'lor  ;  his  intrei>id  inarch 
of  victory  from  Monterey  to  Buena  Vista  :  his  answer  to 
Santa  Anna  when  sununoncd  to  surrender,  the  imagination 
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of  Mr.  GliDiito  foiuiil  a  iiuld  of  the  mo8t  jMutttioiuitc  tiud  pio- 
turcsquc  aildrcsH. 

Wlio  tliat  heard  him  will  ever  forgot  his  allusions  to 
Diogimcs  with  his  lantern,  and  his  description  of  the  seaixJi 
of  the  Whigs  for  tui  honest  man ;  and  how  on  adisUnl  Uit- 
tic  field,  in  a  stranger  land,  they  lifted  the  canvas  of  a  tat- 
tered tent,  through  whose  torn  jKMik  the  stars  were  glim- 
mering, and  tlicix),  in  the  old  wai-staincil  hei*o  before  them, 
they  found  the  object  of  their  se<irch  and  hopes !  And 
how  the  old  cradle  of  Faneuil  Hall  i-ockcd  and  ning  again 
and  again  as  he  descrilxnl  the  modest  conqueror  of  lUiena 
Vista  !  And  what  a  gleam  of  boyish  delight  ruslicd  over 
his  features  as,  remembering  ho  was  speaking  in  Boston, 
which  calls  itself  "  Athens,"  ho  shouted  out,  "  Why,  he's 
got  a  library,  and  reiuls  it  like  Julius  Ciesar  in  his  tent  I 
and  he  writes  a  better  letter  to-day  than  Arthur  Duke  of 
Wellington." 

His  siXH3chcs  in  Faneuil  Hall  in  defense  of  Daniel  Web- 
stei-'s  compromise  of  1850,  and  i-econnuonding  him  as  New 
KughuKrs  candidate  for  the  Pi\nsid(;ncy,  arc  to  Ih)  rankixl 
among  the  veiy  waimest  and  best  of  his  politiad  essays. 
Ill  them  he  d(*4\lt  with  the  majosiic  idesi  of  American  na- 
tionality, its  original  compromises,  and  its  essisntial  fm- 
gllity  and  delicacy.  But  chiefly  his  tone  was  inspii-ed  by 
the  i*emem1)mnce  that  he  was  speaking  for  the  god  of  his 
intellectual  idolatry. 

His  love  of  Welmter  was  at  once  womanly  and  Homeric. 
It  was  iis  if  Achilles  had  loved  Agamemnon.  It  was  as  Cur- 
ran  did  love  Grattan.  When  the  use  of  Faneuil  Hall  had 
Ikjcii  lefnstul  to  Webster  by  the  Boston  aldermen,  but  after- 
wards the  refusal  Wiis  revoked,  he  broke  forth  in  exulting 
eloquence,  tis,  standing  on  its  ample  stage,  he  descnlxHl  its 
g;ites  SIS  oiK-n  now — "Aye,  and  on  goldeu  hinges  turning." 
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It  was  cither  in  this  speech  or  the  one  of  the  next  March, 
1852,  timt  lie  closetl  a  highly-wrought  jieronition  by  a  shi- 
giilarly  homely  and  jmictical  illustration  which  exemplified 
the  startling  anti-climax  which  was  always  one  of  his  ora- 
torio weajmns.  When,  in  summing  up  the  thoughts  which 
for  an  hour  he  hml  lunled  upon  the  crowdi^l  audience 
surging  in  (he  vast  hall  heCore  him,  he  reju;hed  what  ap- 
|K5ared  to  he  the  acuie  of  power! ul  eulogium  upon  Web- 
ster, he  suddenly  stojjijed,  ibn^w  himself  forward  in  the 
attitude  in  which  a  sailor  woultl  heave  on  rope  on  the 
ship's  d(*ck.  "  Now,  boys !"  he  exclaimed,  "don't  you  thiuk 
he'd  be  a  good  ])ilot  ?"  There  was  a  loud  response  froju 
llic  crowd.  "  Then  all  together  now,  and  heave  him  on 
to  the  quarter  deck ;"  and  amid  tumultuous  cheering  the 
orator  sat  down.  This  little  iinale  was  apparently  not 
prcnie<litated,  as  the  speech  was  ;  fr>r  next  day  it  was  not 
in  all,  if  it  was  in  any,  of  the  rej)ort8  of  the  meeting. 

At  the  famous  Baltimore  Convention  of  1852,  which 
nonunate<l  General  Scott — the  con(iU(M-or  of  the  halls  of  the 
Montezumas — as  President  of  the  American  States,  pissing 
over  the  great  civilian  Webster,  Choate  made  one  of  the 
most  fervid  an<l  striking  speeches  of  his  life.  The  Conven- 
tion was  composed  of  delegates  from  all  the  States  ;  men 
elected,  in  gi-eat  measure,  for  power  and  political  position  ; 
— ex-governoi*s,  counselors,  leaders  of  the  ])eople,  chiefs  of 
})artic6  were  all  there ;  and  it  wjis,  in  ]>oint  of  intellect,  a 
very  su^wrior  body  to  the  national  House  of  Representa- 
tives. They,  therefore,  could  appreciate  Choate's  intellec- 
tual splemlors  fully.  And  the  soutliern  branch  of  the 
Conventiou,  especially,  were  comph^tely  carrie<l  away  by 
this  new  and  strange  elo(pienc(\ 

I  have  he^ird,  and  it  was  currently  said  at  the  time,  that 
in  the  tedious  struggle  for  a  nominee,  so  much  were  tbo 
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soutlicm  men  imprcssctl  by  Chocate's  speaking  anil  appear- 
ance, they  crowddl  round  him,  and  more  than  once  inti- 
mated that  they  woidd  vote  for  him,  as  nominee,  certainly 
for  Vice  President,  if  not  for  Pi-esident.  But  there  was 
no  bribe  1)eneath  the  stars  that  couhl  s\ver\'e  Choate  from 
his  allegiance  to  Webster.  Next  to  liis  God,  he  believed 
in  Daniel  Webster. 

The  public  mldi-ess  to  ^Yhich  he  devotixl  the  most  study 
of  his  life,  the  longest  time,  and  the  most  elalionite  |K)lish, 
was  his  eulogy  on  Mr.  Webster  deliveixjd  at  Dartmouth 
College.  Mr.  Everett  and  Mr.  Ohoato  wero  successively 
invited  to  deliver  the  eulogy  Ik  fore  the  city  authorities  of 
Boston,  but  each  declined.  AlK>ut  the  stmie  time,  or  a  little 
before,  Mr.  Choate  accepted  the  invitation  of  the  college  at 
Hanover  to  deliver  a  euK>gy  theiu  He  remembitrcil  that 
D.u'tmouth  was  his  own  college  as  well  tis  that  of  the  illus- 
iriouii  d('4id  ;  and,  sis  he  wiid  to  me,  he  should  have  a  year 
to  look  over  and  think  over  the  great  theme.  "  And,  be- 
sides," said  he,  "  up  there  before  the  college  I  can  take  a 
uunv.  scholarly  and  sicademic  and  wide-ranging  course  of 
illustmtion  than  would  be  quite  ])ertinent  heiv,  before  our 
city  dignitaries."  It  was  the  only  addt'css  I  ever  knew  him 
to  Inigin  upon  bcfoi*e-hand.  He  wjis  invite<l  in  October, 
1852,  and  he  delivered  it  in  August,  1853.  Meimtime  I 
believe  he  worked  ui>on  the  eulogy,  cixjating  its  thoughts 
and  painting  its  scenmy  every  monuuit  which  he  couhl 
Kiiateh  from  his  oflice  and  the  courts.  It  was  the  |)astime 
iind  the  toil  of  neiuly  a  whole  year  to  him. 

The  delivery  of  the  omtion  he  did  not  consider  to  have 
l>een  as  successful  as  the  scene  of  its  uttemnce  and  the  labor 
of  its  preparation  would  have  rendered  probable.  When 
he  rose  to  speak,  he  Wiis,  as  usual,  worn  down  by  anxious 
1  ihors.    He  spoke  late  in  the  afternoon,  to  an  audience  not 
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fresh,  and  with  the  shadows  of  evening  darkening  round 
him.  But  Ihc  oration  itself  was  carefully  revised  by  him, 
and  it  is,  as  a  whole,  the  best  specimen  of  liis  academic  stylo 
which  he  over  pronounced  or  preserved. 

In  it  you  csxn  see  his  famous  long  sentences,  the  clauses 
accumulated  and  elaborated  and  rolled  on,  heaping  up  and 
n*sounding  like  the  long  vobnne  of  an  Atlantic  biUow  break- 
ing upon  the  shore.  Long  as  his  sentences  are  on  (he  pjige, 
in  his  mouth  as  delivered  they  seemed  short  and  intelligible. 
He  sp<»kc  tliem  very  quickly,  but  without  headlong  haste  ; 
each  elausc^  had  ils  full  emj)hasiH,  and  th(»  subordination  of 
each  member  to  the  whole  paragi'aj)h  wjis  constantly  pre- 
servcnl.  These  long  sentences  in  all  his  speech(?s,  are  full  of 
thought,  weighty  with  occasional  aphorisms,  Hashing  with 
sudden  wit,  and  decorated  with  flaming  and  florid  hues. 
As  the  gay  bird  of  Paradise,  showing  new  beauty  in  every 
feather  of  her  painted  pinions,  flashes  on  her  way  with  a 
wing  strong  from  the  ligaments  which  the  glittering  coloi-s 
hifle,  so  this  rich  rhetoric  is  inextricably  interlaced  and  in- 
terwoven with  the  substantial  thoughts  which  underlie  and 
support  it.  The  ornaments  do  but  wing  the  ideas  to  the 
f^al  with  accelerated  momentum.  "The  plumage  that 
adonis  the  royal  bird  supports  itfl  flight." 

This  funeml  Oration,  also,  appreciates  what  was  often 
overlof>ked  in  Mr.  Webster's  unpractical  stnte^manship  and 
services,  so  hard  and  strong  and  matter-of-fact — that  wm.;, 
not  the  mere  usefulness,  but  the  essential  splendor  of  hi;j 
career. 

In  this  oration,  too,  the  oratorie^'il  wealth  of  the  En- 
glish language  is  advantageously  seen.  The  words  of  our 
language  arc  used  in  every  variety  for  impressiveness,  some- 
times for  poetical  impression,  sometimes  for  simple  strength, 
sometimes  for  mere  explanatory  description.  The  Latin  and 
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tlic  Suxoii  cloiiieiiUs  of  tho  tongue  avo  both  fi-cely  employed. 
Next  to  the  Qreek  language,  I  think  Mr.  Choato  valued  the 
English  tongue  as  u  medium  of  oratory.  The  Greek  he 
thouglit  superior  to  any  and  all  Gothic  tongues.  Highly  as 
he  ranked  Webster's  great  llayne  speeeh,  he  was  accus- 
tomed to  say  the  Crown  speech  of  Demosthenes  was  una)>- 
l)roachal)le  hy  any  onitor  spcjiking  in  any  Gotliic  language. 
^'  No  Ciothic  t^ingue/'  1  heanl  iiim  say,  ^'  hsis  the  wordn  to 
make  a  *  Crown  speech'  out  of."  And  if  any  omtor  ever 
knew  wordsj  both  as  weajMins  of  thought  and  as  words 
merely,  it  was  himself.  How  he  studied  language,  its  ety- 
mology, its  synonyms,  and  its  very  essence,  we  shall  see 
hereafter. 

In  many  rcsi)ect8  this  eulogy  upon  Webster  may  be  con- 
sidered tho  Crown  8])cech  of  llufus  Choate's  lili». 

Certainly  no  Amerium  l>eforo  or  after  Webster  has  ever 
laid  down  in  his  grave  with  the  voice  of  a  jiancgyric,  so 
susbiinixl,  so  solenm,  so  splendid,  resounding  amid  the  drums 
and  trumpets  of  his  obsequies. 

In  1847,  «nd  for  two  or  three  years  during  the  ])eriod  of 
my  recollections  of  him,  Mr.  Choate  was  a  regent  of  the 
Smitlmonian  Institute,  and  hirgely  contributed  to  sha|K;  it 
for  success.  He  felt  nuieh  interest  in  it,  and  would  take 
time  from  most  valuable  and  re.numerative  labors  t(»  attend 
to  it.  He  was  also  a  member  of  the  Ma.ssaehu8etts  His- 
torical Society,  and  a  nunnber  of  ihe  New  England  Historic 
and  Gcneiilogical  Society. 

There  was  no  grand  scheme  for  popular  enlightenment 
or  benefit,  of  a  literary,  scientific  or  practical  character,  to 
which  he  would  not  make  time  to  lend  a  helping  thought^ 
and,  if  possible,  a  ht^lping  hand. 

When  the  project  \\;is  lirst  started  of  introducing  camels 
into  the  South-west  TerriUiries  to  perform  the  long  journeys 
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of  tlic  viust  and  barren  8i)acc8  there,  lie  gave  himself  to 
advance  the  idea  as  if  it  were  a  private  speculation  of  his 
own.  Moniinjr  after  morning  he  literally  tore  hiniKeU*  away 
from  legal  studies  and  legal  claims  to  think  about  and  ad- 
vise in  this  most  useful  ai)i)lication  of  the  eastern  beast  of 
the  Desert  to  the  w(»8tern  wildcMnesses.  He  never,  however, 
I'cccivcil  any  credit  for  it  from  anybody  ;  nor,  as  usually 
happened  with  his  disinterested  labors  of  h>ve,  wivs  he  at 
all  publicly  known  in  the  matter  ;  though  the  experi- 
ment succeeded,  as  there  arc  now  many  camels  in  the 
country. 

One  senatorial  term  in  the  Senate  of  the  Union  was  all 
the  time  given  him  on  wdiich  to  play  any  high  national  part, 
with  the  eyes  of  the  country  u))on  him.  That  was  not  long 
enough  for  the  national  mind  or  the  national  heart  to  set- 
tle towards  him,  as  undoubtedly  it  would  have  done  could 
he  have  \mm  well  known  throughout  tht?  land.  If  ever  a 
man  was  fitt<Ml  by  cidtme  and  by  disposition  to  be  the  dar- 
ling of  the  ]>eo])le,  it  was  llufus  Choate.  lie  loved  to  bo 
alone  in  his  library,  but  all  his  intellectual  sympathies  were 
with  the  gieat,  j»assionat4»,  eloquence-loving  peo])li;.  The 
people,  the  Democracy  are  eloquent.  An  Aristocracy  or 
the  courts  of  an  emj)ire  are  stiff  and  silent.  Tacitus,  Mr. 
Choate  used  to  say  to  me,  W7is  the  Macaulay  of  antiquity. 
But  Tacitus,  he  added,  was  unha))j)y,  for  his  only  sunshine 
wjvs  the  smile  of  the  emperor  ;  but  in  his  breast  were  all 
the  swelling  sentiments  of  Roman  history  and  grandeur, 
guarded  and  silent. 

Mr.  Choat<!'s  knowl(Mlg(»  of  th(?  jxjoplc  wjis  far  more 
practical  than  has  Ix^en  thought,  lie  knew  their  routine 
of  life,  their  various  thinkings,  their  tastes,  their  jealousies, 
their  ambitions  ;  and  he  sympathized  with  them  far  more 
than  ho  did  with  the  artificial  etiquette  and  conventional 
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clownisliDCss  of  classes  who  think  themselves  above  the 
|KX)}>1e.*  Golden  parlors  and  the  glittering  life  of  wealtli 
he  luid  no  fancy  for.  He  siiid  that  he  thought  what  was 
ciiUed  ^^  society'^  in  tliis  country  was  frivolous  and  unprof- 
itable ;  its  thoughts  feeble,  its  talk  trivial,  and  its  (lersou- 
ages  usually  people  of  uo  real  account.  In  his  youth  he 
hml  driven  the  cows  to  i^ashu'e ;  he  luul  kept  Thanki^ving 
with  tiie  boys  and  girls  of  oUl  Essex  ;  he  had  gone  to  ^'  the 
muster/'  he  had  gone  to  the  plain  country  church ;  and  uo 
son  of  New  England  felt  more  deeply  than  he  the  imprint 
upon  his  nature  of  genuine  New  England  ccmntry  institu- 
tions. A  liaughty  and  foreign  tone  he  was  as  incai>able  of 
taking  into  his  mind,  as  he  was  of  i*eceiving  a  ^'  foreign  aii*" 
u^Mjn  his  good  old  Essex  county  maimers. 

Hence  ciune  all  the  allu.sions  and  images  which  dot  and 
sometimes  even  dignify  his  omtory,  tak(.*n  from  plain  New 
England  lilb.  Tiie  school,  the  home,  and  the  table  with 
the  Uible  on  it,  the  meeting-house,  the  desk,  the  continen- 
tal battle  lield,  and  even  the  cjipricious  weather  of  our  ice- 
bound, Purit^uiic  MiVssachusotts.  Hiul  events,  therefoi'e, 
taken  him  upon  the  high  places  of  national  (diservation,  he 
would  undoubtedly  have  won  the  heiirt  of  Amcricsi.  In 
other  States,  as  in  his  own  State,  })eoi)le  who  disagn<!cd 
with  him  would  have  i>ai*doned  him,  and  muUitutUts  who 
could  not  comprehend  him  would  have  been  fond  of  and 
sulinircd  him. 

I  think  he  had  a  f(X)ling  in  his  own  mind  that  the  na- 
tional Senate  was,  after  all,  the  fit  theater  to  close  his  life. 
All  the  really  great  men  of  the  Senate,  he  would  remark 
in  conversation,  are  or  liave  been  able  lawyers.  Law  pre- 
pares a  man  for  statesmanship.  The  United  States  Senate 
is  the  most  dignified  and  attractive  Ixxly  in  America,  if  not 
in  all  the  world.   Edmund  Burke  might  have  8}>oken  there 
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with  far  more  cCFoct  than  iu  the  British  House  of  Commons. 
The  Iljiync  rihjccIi  of  Mr.  Wcl)Rter  wjis  poHsiblo  in  the  Amer- 
ican 8enatc  ;  it  would  not  have  been  possible  in  the  Brit- 
ish Parliament.  The  society  of  Washington  concentmtes 
the  most  celebrated  men  in  all  North  America.  Ilemarks 
like  these,  which  he  more  than  once  made  to  me,  would 
lead  to  tlie  belief  that,  had  politics  pointed  diilerently 
among  liis  constituents,  it  would  have  been  very  giateful 
to  him  to  round  and  crown  his  life  of  toils,  so  terrible,  by  a 
scries  of  intellectual  services  rendered  to  his  country,  wliilo 
standing  on  sunnuits  of  political  eminence  so  sidendid  tliat 
her  eye  and  ear  must  inevitably  have  been  attracted  and 
fixwl  upon  his  whole  past  and  present  i)rofe«8i()nal  career. 
Then  the  power  and  beauty  of  his  accomplished  utterance 
would  have  been  felt  all  over  t^e  land  ;  and  then  he  would 
not  have  died,  as  some  would  style  him,  a  "  Maswichusetts 
great  man,"  but  an  American  great  man. 

Now,  however,  whatever  may  be  published  about  him 
will  never  give  him  the  ])laee  in  universal  memory  to  which 
his  unlimited  wealtli  of  learning,  his  com])rehensive  and 
varied  iM>wers,  the  wide  8co])e  and  sheer  strength  of  his 
undei'Htanding  entitled  him.  He  claiiiKMl  no  ptmition  for 
himself,  and  the  world  does  not  know  him  well  enough  to 
take  him  and  place  him  in  his  appropriate  niche.  Vjiguely 
and  iKMiutifully  the  dim  traditions  of  the  wise  thoughts, 
couchal  in  exquisite  language,  wliieli  fjiscinatcd  inulti- 
tudes,  will  float  about  men's  stories  and  recollections  ; 
but  when  Youth  turns  to  the  book,  and  the  volumes  of  his 
8iK5Cch(^  are  oiK'iied,  the  song  ni'  the  strange  man  will  bo 
hushed, — ^luid  the  music  of  no  other  orator  can  recall  it  to 
us  again. 

Inasmuch  as  events  denied  him  this  political  plane  of 
final  effort,  it  was  very  unlucky  for  Mr.  Choate  that  no 
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scries  of  law  cases  of  iiational  intei-cst  presented  them- 
selves,  for  his  advocacy,  during  his  service  at  the  Bar.  £r- 
bkine  hcul  in  his  court  room  a  vast  stage  ei-ccted,  ui>on 
which  the  eyes  of  all  England  were  fixed,  when  he  defended 
her  ft-ee  Press,  and  baffled  her  Prime  Minister's  prosecutions. 
And  the  juiy  eloquence  of  Cumin,  when  he  stood  up  for 
his  countrymen,  persecuted  by  the  spies  and  informers  of 
Tory  administrations,  reverberated  through  Ireland,  and  all 
over  the  world.  In  our  own  country,  William  Wirt,  Pink- 
ney,  and  Sargeant  8.  Prentiss,  had  each  of  them  opjiortu- 
ni tics  of  professional  ocliievement  of  great  mitional  inter- 
est. Wirt's  descriptitin  of  that  Catiline  of  tlie  Union, 
Aaron  Burr ;  and  the  fairy  island  in  the  Ohio,  on  which 
Blcnnerhassett  had  reared  '^  the  shnibbery  that  Shenstone 
might  have  envieil,"  long  lived  in  the  rec«>lkH:lions  of  his 
own  gcncmtion,  and  are  now  re|)eated  in  every  school-room 
by  the  rising  generation  of  Young-America.  Pinkney 
])as.scd  the  prime  of  his  career  in  the  national  capital,  with 
the  thoughts  of  America  turned  to  him  for  moi-e  thim  ten 
yi^su-b  iUi  the  most  brilliant  orator  she  could  show  to  the 
world  ;  and  Sargciint  S.  Prentiss  enjoyed  at  least  one 
chance  i»f  national  attention.  For  when  he  maintained 
ill  Congress  his  Icgsd  right  to  a  seat,  as  the  representative 
of  a  sovereign  State  under  her  broad  seal,  he  was  listened 
to  by  a  national  audience  stretching  beyond  the  white 
piuiks  of  the  Alk^hauicH,  and  lK5yond  the  blue  watei*s  of  the 
Mississippi.  But  at  no  portion  of  Mr.  Choiite's  profes- 
siuiial  course  did  the  horizon  of  his  professional  duties 
o]>cn  in  the  direction  of  such  scenes  of  noble  interest.  His 
C(mrsc  was  the  routine  of  an  eminent  New  England  lawyer ; 
but  unlike  those  cbainpions  of  the  Courts,  to  whom  he  was 
in  no  sense  intellectually  inferior,  it  was  never  interrupted  * 
by  any  ])iis8iigc  of  grand  occasions  sufficiently  ekvated  to 
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give  to  his  profcHsional  life  even  oiu»  Bcono  of  hi^li,  sus- 
tained, and  oi)ic  iiitciTst. 

StudontH  will  Iim'^iCti^r  iv:ul  liis  Hij^nmriifH  in  Iho  law 
reports,  and  8cholai*8  will  rwul  Iuk  rhetoric,  iu  tlie  volumes 
of  Ills  spceelies  ;  but  unless  some  wizard  rises  to  call  him 
liaek,  by  bis  words,  to  our  fond  i machinations,  none  shall 
bid  those  <lry  bones  live  n|i2;jiin.  None  but  a  mapjieian  like 
himself,  "  a  eonjuror,"  as  his  iirst  rivals  called  him,  sliall 
teach  those  who  have  not  heard  him  in  the  moments  of 
his  supreme  pjissif)n,  to  know  and  understand  this  meteoric 
man.  lie  was  an  Athenian  (wreck  k(^))t  back  f<»r  New 
England;  and,  nurtured  at  her  bosom,  he  learned  to  love 
his  mother  land.  I^ut  his  mind  seemed  ev(M*  yearning  for 
the  ancient  clime  of  historic  s])lcndor;  the  oaken  ehaplet; 
the  pomp  of  the  processions  ;  the  games,  the  rhapsodists, 
the  strange  eloquence  that  shook  the  world  to  Artaxerxes' 
throne. 

The  desire  was  often  expressed  that  ho  might  snatch 
from  life  the  leisure  for  a  book  on  some  in8i)iring  theme, 
in  which  his  genius  might  be  in  some  fuller  manner  da- 
guerreotyped  than  it  could  possibly  be  in  sj)ecclies  upon 
temponiry  topics  and  of  luisty  production.  And  at  one 
time  the  literary  world  were  startled  by  the  positive  an- 
nouncement that  he  was  actually  engag(Hl  upon  a  history 
of  Uiat  brilliant  democracy  of  Greece  with  whose  arena  he 
was  80  fondly  familiar.  But  although  I  believe  that  at 
one  time  he  contemplated  something  of  the  sort,  yet  it  was 
soon  abandoned  ;  for,  as  he  said  to  me,  '^  I  might  seize 
the  time,  but  I  can't  get  my  mind  into  the  frame  to  com- 
pose. When  I  come  home,  even  if  I  have  an  hour  or  two 
to  spare,  my  mind  is  torn  to  pieces  by  the  jar  of  the  day, 
and  I  cannot  do  more  than  get  in  the  mood  for  composition 

when  I  find  my  time  is  up."    Although  gi'cat  oratora  do  not 
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usually  make  good  wiitci*8,  as  Charles  Jiuues  Fox  exem- 
l)lifieil  in  his  fnignicut  of  English  history,  yet  such  was 
Mr.  Choatc's  critical  and  life-long  classic  culture,  that  it 
would  l>o  generally  agreed  by  those  who  knew  hiin  best, 
Ihait  had  he  gone  abroail  and  devoted  a  year  or  two  to  the 
]>roduction  of  a  brief,  brilliant,  and  truly  Choatcan  volume 
on  a  congenial  theme,  it  would  have  been  to  him  a  monu- 
ment more  lasting  than  brass ;  and  it  would  cerUiinly  bo 
far  better  than  the  best  memorial  which  any  othera  can 
now  build  for  him. 

In  one  point  his  life  was  a  noble  examj)le  to  youth. 
Although  apjuircntly  of  a  temperament  burning  up  with 
all  the  })assion  of  the  East,  yet  never,  amid  all  his  suc- 
cesses, his  Hatteries  or  his  temptations,  did  he  abandon 
himself  for  a  moment  to  any  dissipations.  Studious,  wcll- 
governcd,  intellectual  to  the  last,  he  neither  allowed  him- 
self to  wander  about  idly,  like  Erskinc,  babbling  with  a 
silly  vanity  of  his  jwist  glories  ;  nor,  like  too  many  of  the 
dazzling  men  of  England  and  America,  did  he  grow  luxu- 
rious with  success,  and  lose  himself  in  the  vortex  of  any 
vices.  When  men  of  ardent  genius  have  gained  the  goals 
which  shone  afar  upon  their  youth,  the  excitements  of  hojjo 
die  away,  and  too  often  they  seek,  in  wine  or  gambling  or 
other  stimulants,  the  delightful  delirium  of  passionate 
joys.  But  no  man  ever  saw  Mr.  Ohoate  press  the  Circean 
cup  too  freely  to  his  lips  ;  and  no  friend  mourned  to  behold 
him  put  life  and  honor  in  the  dice-buxes  of  chance. 

It  was  often  hintetl  that  he  was  secretly  an  opium- 
eater  ;  and  that  thus  he  baflled  scrutiny,  and  rose  in  secret 
into  the  hellish  heaven  of  sensual  voluptuousness.  I  know 
that  this  was  not  so  ;  and  for  three  reasons  :  first,  ho  told 
me  himself  tliat  he  had  never  taken  an  opium  narcotic 
except  once,  in  the  form  of  laudanum,  for  a  troublesome 
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tooth,  and  then  it  ahnost  drove  him  distracted.  This  is 
conlinued  by  tlic  Rev.  Dr.  AdaniK,  his  c'lcrgynuui,  wlio  dc- 
nieil  it  solemnly  standing  over  his  collin.  Ho  based  his 
confidence  upon  the  i>hy8ician  wlio  liad  been  Mr.  Choate's 
medical  attendant  for  twenty  years,  who  said  that,  so  far 
from  Mr.  Choate's  system  being  affected  by  opium,  ho 
conhl  put  him  to  sleep  with  a  Dover's  jmwder.  Second  ;  in 
all  fho  time  in  which  1  was  in  his  ollice  and  wiw  him 
hourly,  and  afterwards  when  seeing  him  freely  and  con- 
stantly in  his  library  or  in  his  chand)er,  sick  or  well,  sitting 
up  or  lying  down,  I  never  obseiTcd  the  slightest  trace  or 
indication  of  the  use  or  ])resence  of  this  drug  ;  and  third, 
and  most  decisive,  the  eifect  (»f  opium  as  describi^d  by  men 
of  science,  and  as  exemplilied  in  the  8])lendid  but  8catt^*ring 
intellect  of  De  Qnincey,  is  to  unloose  the  grasp  of  the  logi- 
cal faculty,  to  brighten  the  mind  i)reternaturally,  but  to 
wndc^r  its  operations  less  consecutive  and  close  to  the  i)oint. 
Now,  Mr.  l!hoaio/s  logical  j)roe(»sseM  \\v\v.  finer  and  finner 
as  he  grew  older,  to  the  very  last.  IJ  is  reasoning  imwera 
grew  even  stronger  with  his  years.  If  ho  lost  anywhere, 
it  was  in  the  flash  and  fervor  of  his  intellectual  action  ;  but 
to  the  very  last,  his  logiad  powers  played  with  remorseless 
accumcy  and  steadiness. 

This  Ifwt  reason  for  exonerating  him  from  all  this 
charge  of  ojiium  indulgence  is  unanswerable.  Probably, 
what  gave  the  charge  the  little  cunency  it  ever  had,  was 
the  corrugated,  bloodless,  startling  look  of  his  haggard 
physiognomy.  But  the  strange  worn  look  was  the  result 
of  the  stormy  working  of  his  brain  vexed  by  incessant 
toils,  not  the  result  of  unholy  passion  in  i<s  agony  of  delight. 
Speaking  to  me  of  a  renowned  statesman  across  the  water, 
ho  said,  "lie  drinks  brandy  so  biully,  that  it's  an  even 
chance  at  any  moment,  whether  he's  drunk  or  sober.     He 
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lias  no  excuse  whatever  for  it.  The  exeiteiueiit  of  his  legal 
l)rofessioii  is  over,  to  bo  sure,  but  he  is  uiipardonable,  for 
he  is  a  learueil  man ;  he  knows  every  thing ;  he  has  all 
litemture,  all  knowledges  to  fall  baek  u{>on/' 

Upon  '^  literature  and  all  knowledges/'  Mr.  Choate  him- 
self fell  back  more  and  more  in  his  later  yeara ;  and  the 
consolations  it  gave  him  should  admonish  young  genius 
everywhere,  especially  in  our  excitable  land,  to  cultivate 
it  as  an  ultimate  refuge  and  solace. 

For  this  example  of  self-restmint,  then  ;  this  career 
which  eschewed  and  scorned  dissipation ;  this  sustaineil  and 
dignified  industry  ;  this  conquest  of  the  sensual  and  exal- 
tation of  the  intellectual  elements  of  happiness,  the  life  of 
Mr.  Ohoate  is,  indeed,  admirable.  He  never  wandered 
round  among  men — the  relic  of  himself — a  man  of  pleasure 
and  success,  the  walking  epitaph  of  his  hei'oic  days  ;  but 
he  kept  his  aimor  on  and  his  drill  up  to  the  mark  of  battle, 
and  died  in  the  very  midst  of  professional  war. 

"  The  old  Whig  party  is  dead,"  said  Daniel  Webster, 
gasping,  on  his  death-bed.  Mr.  Choate  was  a  Whig  of  two 
generations.  In  1856,  when  the  Rei)ublican  party  nomi- 
nated Colonel  Jt)hn  C.  Fremont  as  President,  many  Whigs 
joined  them.  Still  more  rallied  around  the  neutral  flag  of 
Fillmore,  liut  Choate  came  out  flat-footed  and  fair-faced 
for  Buchanan,  the  nominee  of  the  party  against  which,  for 
more  than  thirty  years,  he  had  volleyed  incessant  thunder. 
It  is  not  the  province  of  these  Reminiscences  to  defend  or 
to  assail  him  for  this  act.  I  have  only  to  say  that  as  one 
opposed  to  thi)se  politics  which  he  then  took  up,  I  know 
that  his  motives  in  tlie  action  were  pure,  high  and  noble. 

He  talked  with  me  upon  this  subject  long  and  earnestly. 
The  sacredness  of  conversation,  whose  character  would 
naturally  stamp  it  as  private,  although  no  seal  of  secrecy 
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enjoined  its  in vioJ ability,  forbids  its  publication.  But  I 
may  Ray  that  all  the  line  of  argument  and  o]>scrvation  he 
Rii<;gc'stcd  to  me  upon  it,  was  patriotic,  disinterested  and 
statesmanlike.  I  had  the  misfortune  then  to  experience 
the  only  j:;reat  difterence  of  feeling  from  him  I  ever  knew 
during  nil  the  yeai-s  in  which  he  honored  mc  with  his  pa- 
ternal kindness,  liut  from  all  he  said  to  me,  no  one  for 
an  instant  could  have  doubted  the  purity  of  his  heart  or 
the  ujnightness  of  his  mind  hi  taking  this  political  atti- 
tude. When  the  strifes  of  present  parties  arc  over,  history 
will  do  him  justice  on  this  ponit. 

It  shows  the  moral  power  of  a  great  civilian  out  of 
office  in  America,  that  this  man's  all  but  silent  example 
exercised  so  nmch  intluence  on  this  national  question. 
Two  i)owei*s  defeated  John  C.  Fremont :  moral  power  and 
money  ])ower.  The  latter  was  not  necessarily  corruptly 
exercised,  but  invisibly,  by  a  thousand  channels.  Capital 
battled  his  ])arlisnns  ;  the  former  was  the  immense  i»restige 
of  a  few  men  of  signal  intellectual  position,  formerly 
Whigs,  who  threw  their  moral  weight  into  the  hostile 
side  of  the  gieat  balances.  Of  all  these,  I  think  Rufus 
Ohoatc's  name  and  fame  stood  foremost.  It  was  as  etlect- 
ivo  as  it  was  illustrious  ;  and  that  effect  shows  his  real 
power. 

Singular  in  his  denth  as  in  his  life,  he  went  away  to 
breathe  his  last  breath  comparatively  alone  with  his 
thoughts  and  his  soliloquies,  ThcTC  was  in  this  a  poetic 
consistency  with  his  life.  For  although  for  ever  in  the 
midst  of  his  clients  or  his  household,  h(»,  always  seemed 
lonely  and  soUtnry.  My  impression  is  that  when  he  went 
away  he  never  ex]>ected  to  come  back,  but  that  he  antici- 
jvated  dying  in  a  more  distant  nnd  genial  clime  than  the 
one  where  his  death-lnMl  ])roved  to  be. 
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Sixty  years  was  the  Bi)aii  of  his  life,  but  when  we  think 
not  how  long,  but  how  much  he  live<I,  it  was  not  a  short 
life.  Kvery  hour  ol'  his  exih(eu(*r.  was  full  of  (houghts  and 
pictuitjs,  and  an  iiim^r  life  of  vast  vaiiety  and  lM;auiy.  Ex- 
cept when  he  was  in  the  tumult  of  a  trial  at  the  Bar,  the 
outer  world  was  not  his  world.  Deep  and  far  in  the  re- 
cesses of  his  brain  he  was  ever  revolviu'i;  the  scenery  of  (he 
world's  grciit  days,  and  the  thoughts  and  faces  of  memor- 
able men.  Start  him  upon  a  convei-sation,  at  any  time, 
alK>ut  any  jiersonagc  of  splendor  in  histoiy  and  you  would 
iind  he  knew  him  and  talked  of  him,  as  pmniptly  and  en- 
thusiastically, as  if  he  were  still  llesh  and  blood.  Among 
the  illustrious  men  of  antifjuity,  he  had  many  friends  ;  and 
he  seemed  to  feel  as  jciilous  for  their  honor  and  as  prompt 
to  ivsent  unjust  critiei.sms  upon  them,  as  if  he  had  met 
them,  that  very  day,  at  dinner.  If  you  looked  at  him,  in 
one  ]M>int  of  view,  you  wcmld  Bay  he  was  New  Enghmd 
l>oi-n,  and  New  Eni^huul  banl ;  if  you  looked  at  him  in 
auiitherand  moj-e  jr*  miril  aspect,  you  would  jnoniiunce  him 
(inH^ian  to  tht*,  bat  k  Ixaio.  lY'rliaps  the  true;  foiinula  for 
his  description  would  l>e  io  uiy,  that  he  was  a  sort  of  cix>68 
between  the  Qrcek  and  the  Yankee  civilizations. 

To  any  student  of  mankind  it  must  have  Imiu  a  great 
satisfaction  to  have  slwi  him  ;  for  therc  is  nobody  exactly 
like  him  on  the  earth,  and  it  may  1k^  siiid  without  exag- 
gemtitm,  that  his  singular  and  pai-adoxicid  genius,  char- 
acter and  peraon  have  given  a  new  type  of  man  to  our 
modem  civilization. 


CHAPTER    III. 

r  K  11  R  O  N  A  li     11  K  M  T  N  T  S  ('  K  N  (1  K  R  . 

Mr.  Choatb,  at  tlio  time  I  was  a  student  in  his  office, 
was  rather  a  till  and  full-sized  jTinn,  and  looked  worn  but 
sturdy  and  muscular.  Tie  was  slron<^1y  huilt ;  with  hi^j; 
bones,  broad  sliouldei'S,  large  fet^t  and  bony  hands,  and  of 
a  tough  fiber  in  his  general  physi«|U(\  More  than  this,  he 
had  the  nervous  bilious  temj)erament,  the  temperament 
fnr  Imixl  work  as  w(^ll  as  brilliant  work.  His  cliest  was 
wid«^  and  jiowerful.  And  his  floating  hair,  wliich  is  in 
some  degree  a  test  of  a  strong  constitution,  resistc<l  all  the 
inHanunatioii  of  his  busy  brain,  and  n^mained  to  tho  bist 
firmly  set.  It  was  always  bla(!k  and  hardly  tinged  at  all 
with  those  gmy  hues  which  have  been  aptly  called  the 
wbite  fl.'ig  of  truce  which  old  age  hangs  out  to  the  hatreds 
of  life,  lie  was  a  very  strong  man,  capalde  of  vjust  fatigue 
and  endumnce.  From  his  frequent  sick  headaclu^s  and  the 
look  of  his  fatigued  face,  many  supposed  him  physically  a 
fi^dde  man.  He  wjis  wry  far  from  feeble.  It  was  not 
f(M»blent»ss,  but  inuuense  over-W(»rk  which  C(nitinually  wore 
him  down. 

He  had  no  recreation  for  his  brain  but  cliange  of  laboi-s. 
He  walk<*<l  daily  witb  grcjit  vigor  out  of  I  lie  town  or  rouiid 
]h)st(»n  Common  ;  bul.  his  mind  was  at  work  all  tlio  time*. 
Those  who  met  liim  in  \hv  gray  of  tlie  ujoining  would  see 
his  lips  moving,  anil  bis  fratnres  working,  as  though  even 
then  lie  were  ejaculating  and  nv.illing  (Inn  !'  s.     K  )mc- 
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times  lie  ciuriul  ai  ImhiU  of  (MM'.try  with  Iiiiu,  to  cliix^r  and 
florcUizc  his  iiiiiul  (nr  the  day  ol'dry  hiw  Ik^Ioiv.  him. 

1  think  ho  pix'.leniMl  to  inuigiuc  natiiix^,  nitlier  than  to 
observe  her.  He  wcmhl  nither,  if  he  wei-e  wailking  in  syl- 
van scenery,  ix^  about  other  aix:ailian  groves  than  to  look 
ai*ound  him  criticiilly.  He  liad  no  fancy  for  game  or  sport 
of  any  kind.  Horses  he  knew  nothing  of  pnictically,  and 
was  as  indiltbivnt  to  a  bliKul-mare  of  And)  stock  as  if  she 
Iiad  Ixxin  a  cait  horse  ihan  Washington  street  or  an  omni- 
bus horse  fix)m  Broadway.  I  iiecolhx;t  showing  him  some 
good  horses,  in  the  stalde,  upon  an  occiision  of  his  dining 
with  me  out  of  town ;  and  {pointing  tmt  to  him  msiny 
stable  impmvements  recently  introiluciHl.  He  staiixl  va- 
cantly round  upon  the  stadls  and  harnesses  xvithout  the 
lca.st  curiosity  or  inteixtit,  and  got  Uick  int(»  the  house  as 
soon  as  ho  could.  In  driving  him  home  in  a  little  wsigon, 
tlie  liorse  broke,  into  a  fast  trot ;  Mr.  Ohoate  instantly  put 
out  his  hand,  and  said  with  most  delibemte  empliasis,  '^  I 
want  you  to  chive  me  as  sh)wly  and  as  ciuefully  as  if  I 
Wtnv  a  Mcthiulist  mini.sUii*  jj:oiuix  to  meetinjjr." 

Books  wuix3  Ilis  ]>astime,  and  books  only.  In  them  he 
literally  livinl,  moViHl  and  liatl  his  l)oing.  His  libmiy  was 
Ills  home.  Ilis  authors  wcix;  the  love^  of  his  life.  Men,  he 
was  kind  to,  but  I  do  not  tliink  lie  trusted  men  much.  But 
his  books  lie  Ih^lieved  in,  with  all  his  soul,  lie  tcdd  me 
that  it  wiis  a  gix'^it  }Kistime  to  him,  simply  to  pull  them 
down  and  put  them  iij),  and  ixjiurango  and  fuss  over  them. 
He  cherished  rare  editions.  He  bought  books,  till  ev<»iy 
inch  of  sjMico  on  the  walls  of  his  long  libniry  was  filletl, 
antl  he  said  he  must  jait  the  ixist  under  his  IhhI.  He  had 
in  liirt  libnuy  some  eight  thousand  volumes.  Many  vol- 
imies  of  engravings  and  plates  also,  he  accumulated ;  for 
his  love  of  the  l>eautiful  was  not  so  much  a  blood  love,  aa 
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it  was  an  intellectual  love.  He  said,  pictureB,  heads  and 
scenes  enlivened  and  cultivated  one's  fancy.  These  books 
were  bought  not  to  be  looked  at  but  to  be  read.  He  grasped 
the  thoughts  of  a  book  like  lightning  ;  and  he  was  for  ever 
i-cjuling.  lie  read  while  walking.  He  read  while  at  his 
meals.  H(».  was  at  one  time  so  lame  as  to  be  imable  to 
walk  to  and  from  Court,  but  ho  had  his  carrijvge  seat  half 
covered  with  books,  which  be  consumed  as  he  rode.  How 
be  IovcmI  liifl  library  and  his  books,  and  what  consolation  ho 
found  there  and  in  them,  may  In'st  Ix?  gathered  from  i\ui 
following  extmct  from  his  beautiful  addn^ss  at  the  oi>ening 
of  the  Penbody  Institute  at  Danvers,  Massachusetts.  "  Let 
the  cjise  of  a  busy  lawyer  testify  to  the  priceless  value  of 
the  love  of  reiuling.  He  comes  home,  his  temples  throl)- 
bing,  his  nerves  shattered  from  a  trial  of  a  week ;  surprised 
and  alarmed  by  the  charge  of  the  judge,  and  pale  with 
anxiety  about  ihr.  verdict  of  the  next  morning  ;  not  at  nil 
H;i(iHfied  with  what  helms  doim  himst*!!',  though  he  doe  s  not 
sec  how  he  could  have  imiuoved  it ;  recalling  with  dreml 
and  self  disi»aragement,  if  not  with  envy,  the  brillifint 
efibrt  of  his  antagonist,  and  tormenting  himself  with  the 
vain  wish  that  he  could  have  reidied  to  it — and  altogether 
a  very  miserable  subject,  and  in  as  unfavorable  a  condition 
to  accept  comfort  from  wife  and  children  as  poor  Christian 
in  the  iirst  three  pages  of  Pilgrim's  Progi-ess.  With  a 
sui)crhuman  effort  he  o[)ens  his  book,  and  in  the  twinkling 
of  an  eye  he  is  looking  into  the  full  *  orb  of  Homeric  and 
Miltonic  song,'  or  Pope  or  Horace  laughs  him  into  good 
Immor,"  etc.  He  told  me  that  in  his  youth  he  had  fre- 
quently rejvd  inspiring  sentences  of  and)ition  and  splendor 
in  literature  which  made  him  burn  all  over,  or,  as  ho 
rpiaintly  exi>ressed  it,  "they  made  me  have  goose  flesh  all 

down  mv  back." 

4* 
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He  i*Ciul  OTcry  thing,  not  only  n'3w  iiuues,  bat  the  Old 
Masters  of  discours'3  and  thinking.  Bacjn,  Burke,  the 
Bible,  Milton,  Poj>e ;  and  of  the  ancients,  Plato  and  De- 
mosthenes, Tacitus  and  Cicero.  Thesi*.  he  knew  and  nevci' 
(IropjMxl  them.  Their  thoughts  and  iihmscs  s^iarkled  for 
ever  on  his  tongue.  He  told  me  he  learned  some  jioetry 
every  day  of  his  life.  In  the  convei-satiims  which  are 
detailed  in  this  book,  it  may  be  seen  clearly  wli^  his  cu)- 
quairUancea  and  friends  in  literature  were,  and  how  inti- 
mately he  knew  theio. 

Gioero,  especially,  was  his  idolatiy  as  a  man,  an  omtor 
and  a  writer.  He  said  Demosthenes  >vas  the  gix^ater  ora- 
tor, but  he  never  spoke  of  Demosthenes  with  that  tone  of 
adection  ho  would  express  towaitl  Cicero.  Hereafter  in 
tliis  Ihtok  will  lie  found  a  fond  defense  of  Cicero  dictated  to 
mc  by  him.  He  said,  nothing  matlo  him  {vet  more  than  tho 
inmlern  German  attacks  on  Cicero  as  a  pusillanimous  trim- 
mer. He  said  he  wanted  to  set  Ciceix)  right  before  tho 
world  ;  '•  however,"  he  added,  "  there  is  only  one  man  in 
the  world  whom  I  would  cai-c  veiy  much  to  set  right  abont 
him — that  is  Macaulay."  I  never  saw  him  so  moved  aliout 
any  attack  upon  himself  as  he  was  by  the  New  York  Tri- 
bune's (lispamgemcnt  of  Cicei*o,  in  criticising  lus  own  lec- 
tui-e  on  lievolutitmary  OniUirs.  For  Tully,  he  luul  indeed 
a  loyal  and  a  lyric  enthusiiusm. 

He  took  the  YsdtHlietiMy  Adtlri^ss  at  his  CJolK^^^,  and 
stiU'ting  in  life  with  a  Vi'iy  fair  cLissical  (Hlueaticui,  ]w.  sus- 
taineil  and  milled  to  it  during  all  his  career,  ilr.  Webster 
once  expresseil  to  a  friend,  in  my  hciiring,  his  amazement 
at  the  scholai-ship  of  a  man  so  busy  in  life.  *^  Why,"  s:iid 
he,  "  Choate  reads  his  classics  every  day,"  and  so  he  did — 
GiXM^k  and  Latin  both.  During  the  hist  few  years  of  his 
life,  he  even  perfecte<l  his  knowledge  of  Gennan.  "All  tho 
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new  ftnd  daring  thought  and  Rpcculation,"  said  ho  to  me, 
"  is  in  the  German  mind."     Therefore  lie  studied  it. 

Although  he  had  no  fancy  for  mechanical  employmentR, 
and  had  liiemlly  no  Yankee  knack  with  his  hands,  yet  he 
liked  to  read  ahout  mechanical  movements  and  physiciil 
ohjectB.  Jle  eared  nothing  for  8oldiei'shi|),  hut  he  liked  to 
rejul  ahout  armii^s  and  strategy.  IndeiMl,  there  was  veiy 
little  in  the  world  that  he  did  not  like  to  see,  there  was  still 
less  in  the  world  that  he  did  not  care  to  re^d  ahout.  A 
prominent  Counselor  of  tlie  New  England  Bar,  of  lettered 
accomplishment,  once  said,  "Choate  is  omniscient.  I 
thfuight  I  must  know  more  ahout  one  suhject  than  he  did 
— the  naval  hattles  of  the  last  war  with  England  ;  hut  no  : 
he  convinced  me  of  my  errors,  nnd  demonstrated  them  hy 
showing  mo  what  the  evolutions  of  the  shi])s  must  have 
been." 

I  met  him  once  walking,  and  after  the  Urat  salute  was 
over,  said  he,  "  I  was  just  re(^alling  that  fine  sweeping  sen- 
tence with  which  Southey  closes  his  life  of  Admiral  Nel- 
son, 'That  joy,  that  consolation,  that  triumph  was  his.' 
It  is,"  h(*.  added,  "  fine,  and  a  hf.'autiful  climax."  ,  It  wiw 
a  Rununer's  afttaiioon,  a  sky  gh'aming  with  gohlen  and 
snowy  clouds,  hlue  watei"R  laughing  in  the  Runlight,  hut 
Choatc  did  not  notice  sky,  elouil,  or  water  ;  his  thoughts 
were  on  the  printed  pages  of  his  beloved  books. 

It  is  thus  a])parent,  from  this  whole  view  of  him,  how 
deprived  of  rcKJivation  his  nuMital  faculties  were.  And  so  it 
can  be  inffMied  what  the  strength  of  a  constitution  must 
liavi^  1m*(  II,  which  eoiiM  k<M«p  in  ]il:iy  and  tolcnint  of  sneh 
toil,  for  sixty  hmg  years.  Ilceently  two  of  tlu^  most  inti- 
mate of  his  rivals  at  ih(?  Bnr,  remarked  to  me,  without 
knowinir  that  the  other  had  s;iid  it,  that  Choate's  vi^or  of 
r.nnel*  and  nerve,  and  whole  |»hysit|U(%  was  prodi-jjious.    Ifo 
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told  luc  Iiiniscif,  that  lie  coiild  work  on  in  Court^  duy  after 
day  fur  weeks,  if  lie  eould  only  have  his  evenings  free  for 
rest. 

And  80  he  did  work — work  for  forty  yciars,  and  dieil  at 
last  of  an  acute  disease,  not  even  tlien  worn  out.  I  have 
in  my  possession  a  very  interesting  manuscript  book  of  his, 
written  in  1830,  a1)outfive  yeare  after  he  was  admitted  to 
the  Ihu*,  which  ilhistratcs  the  diversilied  detail  of  his  intel- 
lectual toil.     On  the  first  i)age  it  reads  thus : 

"November  4,  1830. 
^^FACIUNDO   AD   HUNUS   NUPER   IllPOSITUif. 

"1.  Memoiy,  Ambulo,  Daily  Food,  and  Correspond- 
ence ;  Voice,  manner  ;  cxcrcitationcs  diuniw, 

"2.  Current  Politics  in  }ni]ku's  ;  1.  Cum  notulis — daily 
— Gcog.  ;  2.  Annual  lleg'i-s. — Past  Iiitelligcncci-s. 

"3.  District  8.  E.,  Pop.,  Occs.,  Modes  of  living,  Com- 
merce, Treaties,  and  ^^nwc/p/es  on  which  it  (fc- 
2ycnd8, 

"  4.  Civil  history  of  U.  States. 

"  5.  Examination  of  pending  questions — Tarift',  Pub. 
Lands,  Tndians,  Nullilication. 

"  6.  American  and  liritish  Eloquence,  Writing  and 
Practice." 

This  wsiH  (he  scheme  of  daily  private  toils  of  the  man 
who  had  more  h^gal  business  on  his  hands  than  any  other 
youtli  in  lilssex  county.  Accordingly  liis  manuscript  goes  on 
with  a  most  minute  and  cxliaustive  analvsis  and  di;:(est  of 
a  multitude  of  facts.  Pnisidents'  messiiges,  statistics  of 
trade,  etc.,  bearing  upon  the  topics  above  mentioned.  If 
sucli  was  tlie  labor  of  youth,  wliat  nmst  manhood  have 
bx^en  in  its  industry  ?     Pcoph*  who  heard  Mr.  Clu»ate  in  an 
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evening  on  a  platfbnn,  did  not  make  allowance  for  his  hav- 
ing been  jaded  all  day  in  Court,  and  conipanjd  his  ])erforni- 
ances  with  those  who  came  ircHh  iVoni  th<Mr  libraries  and 
their  sleep.  Could  ho  ever  have  rested  from  professional 
toil,  his  public  performances  would  have  been  far  more 
effective. 

The  oidy  chronic  trouble  of  his  henlth  was  very  acute 
sick  hemhuthe.  These  wcw  so  violent  as  to  prostrate  him. 
"  However,"  said  he  one  day,  when  he  was  rubbing  his  fore- 
head to  a  blister  for  his  pain,  "I've  had  these  confounded 
things  so  h)ng,  1  shoidd  be  scared  into  my  grave  if  they 
should  suddenly  stop  attacking  me."  Sometimes  he  could 
fijrht  them  olf,  but  more  oft(»n  lu*  surrendered  at  discretion 
and  went  home. 

I  am  anxious  to  correct  this  impression  that  Mr.  Choatc 
was  in  any  degree  a  sickly  or  f(M»,ble  man  physically.  His 
greatness  was,  in  his  j)hysical  energies,  qiute  as  much  as  it 
wjtH  in  his  intellectual  energies,  in  his  youth,  when  nnde- 
veh)j)ed,  he  was  f(K»ble,  and  anticipated  an  early  death,  but 
in  his  manhood  he  was  mighty  in  f  )rce  and  stature.  R.vy 
what  we  may  about  the  will  cf)nrpiering  the  body,  will  e^in 
not  create  a  body  ;  and  sick  men  do  not  do  the  work  of  this 
world.  Erskine  bo:ist(Hl  that  foi*  twenty  yc^ai-s  he  had  nc^ver 
iKHm  kept  a  day  from  court  by  ill  health  ;  and  Curraii 
coidd  rise  before  a  jury  after  a  sossion  of  sixteen  Jionrs, 
with  only  twenty  minutes'  intermission,  and  make  one  of 
the  most  memorable  argumenis  of  his  life. 

In  his  manners  and  i)ersonal  a<l(lreRs,  Mr.  Choate  was 
always  uncouth.  He  had  no  grace  of  action.  In  a  social 
or  8(^t  dress  party  he  was  a  forlorn  looking  man. 

Mr.  Choate  never  seemed  to  me  what  would  be  called  a 
believing  man — a  man  of  failh.  He  In^lit^ved  in  what  he  saw 
and  in  Euclid.     Beyond  that  was  the  field  of  doubt  and  ad- 
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vociicy.  And  the  moment  that  field  wiis  eutercil,  his  iutctl- 
lect  of  Grcyeiiui  subtlety  imiw  too  iiuiny  argiimenta  ou  lK)th 
Hi(U»  for  uiiHliukcn  coiili«lriiee  in  any  thing.  The  i-eniurkH 
of  his  minister  at  his  fnncml,  however,  would  indieiite  that 
he  accepted  the  Christian  religion.  But  when  a  proof  wns 
sent  him  of  a  great  work  on  "  The  Doctrine  of  the  Ini- 
mortid  Life/'  he  thankcnl  its  author,  in  reply,  for  his  work 
on  "  this  (jrancly  sa  I  subject  of  the  immortaliiy  1  * 

His  long  and  bnely  walks  were  a  decided  feature  in 
his  life.  He  never,  during  my  time  of  observation  of  him, 
walked  habitually  with  anybody,  except  his  brother-in- 
law,  Mr.  Bell.  After  Mr.  Bell's  death  he  walked  alone. 
These  walks  he  t(M>k  early  in  the  morning,  in  onler  to  bo 
certain  to  gain  his  daily  amount  of  exercise  befoi*e  the  busi- 
ness of  the  day  involved  him  inextricably.  I  told  him  once 
that  walking  before  bi^cakfast  was  exhausting  to  most  peo- 
ple, and  I  had  found  it  so  myself.  ^^  You  did  not  give  it  a 
long  enough  trial  then,"  said  he.  "  Yon  may  dejiend  \\\m\ 
it  it  works  well." 

He  used,  in  later  yeai*K,  to  have  a  little  apiioratus  for 
making  tea  in  his  study  in  the  morning  ;  and  rising  Ix^foro 
daylight,  in  the  winter,  he  would  make  his  own  cup  of  tea^ 
and  work  regularly  an  liour  or  two  at  his  law  before  bi-eak- 
fast.  He  rose  early  and  wi^it  to  bed  very  early.  1  le  thought 
the  early  morning  the  true  time  for  work,  thou;^h  he  told 
me,  wlun  in  his  (»lHa»,  "  Diin't  Ihj  aifraid  of  study.  When 
I  wjis  your  ag(%  1  studied  till  two  o'clock  in  the  morning." 

He  had  a  queer  theory  aln^ut  his  walking.  It  was  that 
exercise  did  one  no  good  unless  there  was  jj'irspiration  ;  and 
in  2>roportioh  to  the  |M;r.spiriitioii  was  the  lienitdt.  If  this 
was  true,  he  ought  to  have  lived  a  thousand  years  ;  for  no 
speaker  in  our  courts  ever  exhibited  more  jx)rspiration  in 
the  midst  of  his  inspiration  than  he  did. 
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lie  wjis  never,  within  my  knowledge,  ft  Bocial  man,  or 
in  the  least  inclined  to  conviviality.  For  dinners  he  cared 
nothing,  tlinugh  if  there  was  intellect  prestmt,  he  liked  the 
good  talk.  But  although  I  have  dined  with  him  alone  at 
his  own  house,  in  th(^  absence  of  his  family,  and  have  seen 
him  again  smroundcd  by  his  household,  and  have  met  him 
at  other  dinner  lahli^s,  1  never  wiw  in  hin»  any  of  that  super- 
ficial  gotnl  fellowship  of  the  table  which  good  cheer  and 
good  wine  generate.  He  wjis  not,  indeed,  a  lover  of  good 
living,  lie  rarely  indulged  beyond  a  glass  or  two  of  wine, 
though  sometimes  he  would  drink  strong  brandy.  He  said 
to  me  one  day  at  a  dinner,  "  Webster  never  liked  pale 
sheny  :  he  said  it  was  a  weak  invention  of  the  (^ncMuv.  He 
went  for  brown  sherry;  and  1  like  it  l)etter  myself."  After- 
wards he  obseiTcd,  "  Hot  water  and  tea  are  the  best  stimu- 
lants f(U'  a  s])ejiker  ;  they  leave  no  sting  iK^hind.  But  if 
one  nuist  \\m  wine,  sherry  is  the  best  of  all  wines." 

IHs  humor,  so  )H>torious,  was  a  ]>urely  inlelle(^lunl 
humor.  It  was  not  the  ovcrilow,  in  any  degree,  of  animal 
sjiirits.  It  was  all  the  sparklf^  and  bubble  of  a  mind  for 
ever  in  fidl  piny.  Though  ho  was  always  saying  something 
laughable  when  at  hiisun*,  v\o\\  at  his  owji  table  and  every- 
where, yet  the  fun  was  rather  in  the  intelle(;tual  linking  of 
ideas  very  distant  from  wich  other  than  it  was  intrinsic, 
llnaigh  he  often  was  truly  witty.  Thus  a  friend,  nieetiuj^j 
hun  one  ten-degrees-below-z(To  niorning,  in  the  winter. 
said  :  "  How  cold  it  is  Mr.  Choate  !"  "  Well  it  is  not  ab- 
solutely tropical,"  he  re[»lied,  with  a  most  mirthful  em- 
])hasis.  Mr.  Choate's  body  sometimes  got  tired  ;  his  mind, 
so  far  as  I  coiUd  see,  never. 

With  all  his  energy,  he  was  never  a  profane  niJin.  He 
would  sometimes  swcnr  wh(»n  no  other  ferocious  word  ])re- 
sented  itself  to  express  the  instant  jMvssion  of  his  feeling, 
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but  usually  he  htul  ex|)Iclive8  in  vast  variety,  for  both 
energy  ami  adjuration.  These  woi-e  very  qui*er.  "Fm 
perfeetly  flabba'ijasted!*  wiui  one  of  his  odd  expressions ; 
and,  a^iiu,  ^^  I'll  oat  all  iho  Hnaktis  in  Vir<^inny  if  I  don't 
(h)  it." 

He  would  talk  himself,  in  conversation,  into  a  great 
heat  in  five  minutes,  without  any  intention  to  do  it.  I 
have  known  him  to  l)c  lounging  on  his  sofa  in  his  library, 
and  getting  interested  in  what  he  was  talking  aliout  to  nio, 
he  woukl  get  up  and  come  at  me  with  the  vehemence  of  a 
full  charge  on  the  jury. 

His  bust,  by  Bi*ackett,  shows  the  back  of  his  heiul,  the 
propelling  and  animal  facidties,  as  not  lai-gely  develo{Kxl. 
Indeed,  I  always  tlumght  he  showed  very  litlle  animal 
energy  in  his  s|Huiking,  exa^pt  the  H|Nisnit>die,  muscuhir 
and  nervous  energy  which  was  the  nmult  of  his  will.  This 
theory  was  coniirmed  to  my  mind  by  seeing  him  often 
make  a  tremendous  shout,  accom])anicil  with  a  shattering 
siKism  of  pliysiciil  empluisis  upon  an  insi«>;nifictint  sentenci*. 
or  Word,  by  the  thought  of  which  his  mind  could  not  have 
been  in  amy  degi-ee  enlivenixl.  This  tended  to  show  that 
the  ardor  was  will,  not  impulse. 

iris  iorclKuul  was  nt>t  lii^li,  but  wide  ;  and  at  the  base 
it  was  prominent  and  looked  worn  by  hard  thinking. 
Either  he  had  the  faculty,  which  some  possess,  of  moving 
the  scalp  at  will,  or  else  his  mere  excitenuMit  could  set  his 
hair  on  end  ;  tor  in  his  lits  of  forensic  fury,  as  he  s}K)ke, 
his  forehead  seemed  to  lift,  his  temples  to  dilate,  his  hair 
to  stand  higher,  and  he  looked  of  loftier  brow  than  before. 

It  wiis  a  lioiicciible  peculiarity  of  his  confurmation  that 
his  large  ears  were  set  very  far  back  on  his  head,  and  very 
close  together.  One  of  his  sons-in-law  remarked  to  mo, 
that  in  observing  him  he  had  often  thought  if  he  could  run 
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a  knitting  nccdlo  straight  tbrougli  from  one  car  to  the 
other,  it  wonid  touch  both. 

J3nt  though  liis  head  wjis  rather  narrow  than  otherwise, 
it  got  size  and  strength  from  its  deiitli.  From  brow  to 
hack  it  was  very  h)ng.  I  liave  heard  it  comi)ar(Ml  in  tliis 
regard,  by  one  who  knew  the  cast  of  both  lieads,  to  tliat  of 
the  |»ot»t  Ihyant. 

His  blootUess  cheeks  were  str(»<chcd  tensely  on  the  bones, 
as  if  every  fihn  of  unnecessary  <h»sh  had  long  since  worn 
away.  His  eyes  were  like  dark  avi^nurs,  at  the  bottom  of 
wliich  was  a  great  light.  Weary  or  at  rest,  their  <lark 
radiance  beamed  unquenchable.  Ilis  chin  was  not  mass- 
ive, but  delicate*, ;  and  in  Ids  momenls  oFexcittMl  ^atlios  it 
quivered  in  unison  with  every  toarfid  tone,  ilis  comph^x- 
um,  in  which  so  much  im])ression  of  ])ower  may  reside,  was 
of  Norman,  not  Saxon  stamp.  It  spoke  the  French  lire  ; 
for  in  his  im]iulKe  he  was  hot,  reckless,  dashing  ns  th(». 
Zouave  of  Nap(d(M>n.  Ibit  his  iuv  was  chit^lly  in  Idntid  : 
his  brain  was  cool.  No  impulse  ever  swept  him  out  of 
sight  of  his  land-marks.  He  could  put  his  finger  on  the 
right  ]ioint  in  his  chart  at  any  moment. 

But  although  his  complexion  was  far  from  light,  he 
could  make  it  look  of  an  ashy  paleness.  It  was  said  of  the 
first  Napoleon  that  he  had  the  art  of  withdrawing  all  lus- 
ter from  his  eyes  ;  Choate  had  the  ]>ower  of  withdrawing 
all  color  from  his  cheeks.  In  the  climax  of  some  j)ealing 
))assagc  he  would  turn  round  from  his  jury,  facing  the 
crowd  within  the  Bar,  with  eyes  blazing  like  a  wild  man 
of  the  d(»s(Tt,  and  his  chwks  blanched  like  white  marbl(\ 
At  such  m(»ments  he  would  fix  his  glaring  h)ok  on  some 
face  he  happened  to  encounter,  and  for  two  or  three  sec- 
onds, seem  to  |K)ur  a  stream  of  fire  from  his  eyes  into 
theirs.     Mr.  Everett,  in  allusion  doubtle^w  to  the  pretuv- 
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natiuiil  intensity  of  this  look,  R]>okc,  in  his  Fancuil  Hull 
eulogy,  of  the  ^^  unearthly  glance  of  his  eye/'  Light  faces 
exhibit  variety  of  expression  l)est,  but  dark  faces  are  the 
lM*..st  lNic:kgn)Un4l  for  {KiKsion.  Olioati^'s  fjico  htul  no  gn^at 
variety.  But  those  who  sat  in  front  of  him,  saw  as  he 
spoke  that  his  eyes  grew  blacker,  and  his  cheeks  whiter,  to 
the  close  of  his  climaxes. 

It  was  sometimes  said,  that  though  eminently  hand- 
some in  his  youth,  he  beamie  homely.  To  this  the  reply 
W21S,  that  this  might  be  so,  but,  at  any  mte,  he  wais  the 
handsomest  hmriely  man  in  the  world.  Pcrha|m  ihis  re- 
mark may  help  to  convey  some  notion  of  his  ap|M5amnce. 
The  dee|)-sunken  lines  of  weary  thought  seamed  Ids  strong 
favce  ;  the  prominent  eye-bn>wK,  the  contorted  liim,  thin  in 
themsi^ives,  but  thick  in  tbcir  doubling  folds,  and  tlie  wiuctcil 
cluH^ks  ;  these,  while  they  marked  the  cruel  siege  of  time 
u|K>n  the  beauty  of  his  boyhooil,  could  not  obliterate  the 
fnune-work  of  his  comeliness,  nor  mask  the  fires  of  genius 
within,  which  shone  and  cai)tivated  through  every  instni- 
mrut  of  ex|»rossion. 

It  was  in  1848  that  Mr.  Choate  took  me  into  his  office, 
lb;  had  previously  given  consUmt  aid  and  direction  both 
in  (he  collegiate  and  the  ])rofe8.sionaI  course  of  my  study. 
Mr.  (Jrowninshield  Wiis  iiis  oiKce  juirtner  at  the  time;  and 
the  otlices  being  small,  tlure  was  some  difliculty  in  taking 
another  student,  theiv  l>eini;  one  in  the  olliin'.  aiivady,  and 
1  U^liitve  the  part  nidi's  h:ul  once  jjosI lively  res4»lveil  never 
to  have  another  student. 

Although  no  student  could  be  of  much  if  any  use  to  him, 
— from  the  character  of  liis  business,  which  was  all  worked 
over  by  his  junioi*s  in  their  aises, — yet  Mr.  CluKite  inter- 
ested ]iiinsc4f,  witli  his  uniailing  kindn(*ss,  to  arrange  niat- 
tei*s  with  his  ])artner,  and  to  adjust  his  oilicc^,  to  gratify 
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me  by  niaking  a  pliico.  there.  I  shall  novor  forget  the  morn- 
ing when,  af'tfu*  a  wi^ok  of  dehiy  and  doiiht,  h'^  sent  for  me  to 
his  housr,  and  wiid,  extending  liis  hand,  "  J  was  resolved 
to  accomplisli  it:  you  arc  a  student  in  my  ollice  from  this 
hour." 

It  may  be  remarked  in  passing  that  it  was  the  w^orst 
ofllicc  for  ])ractieal  good  to  a  student  at  law  in  all  Boston, 
for  th(Me  was  liardly  any  ehMuentary  business  done  there. 
It  was  mostly  great  business,  and  in  its  ultimate  sUges  of 
progiess  before  it  was  brought  to  him.  And  as  for  any 
personal  insfcructiou  from  the  ehief  himself,  he  had  hardly 
time  to  p<3c  or  speak  to  a  student  from  January  to  Decem- 
ber. From  my  personal  relations  with  him,  I  was  fortu- 
nate in  picking  up  many  scraps  of  advice  from  him  ;  but 
I  imagine  that  generally  his  students  were  sadly  disap- 
pointcnl,  if  they  expected  to  fin^l  the  sunshine  of  his  in- 
structions ui»on  their  legal  pathway.  So  far  from  this,  ho 
did  n{»t  know,  sometimes,  wlio  his  students  were.  And  I 
think  I  lenrniMl  more  about  ]»ractieal,  every-day  Law,  the 
Uevis^nl  Statutes,  and  making  Writs,  from  his  young  son- 
ni-law,  whom  he  took  into  ])artnership  while  1  was  in  the 
oflicc*,  than  from  all  he  himself  ever  said  to  me.  Choatci 
wjis  for  wide  and  ])rofound  courses  of  study.  He  put  me  to 
reading  the  Roman  Civil  Law,  the  Institutes  of  Justinian, 
the  German  Conunentators,  and  heaven  knows  what  else  ! 
But  his  youthful  partner  Hew  lower,  and  the  luunbler  lliirh'. 
was  of  much  more  ])ractical  service.  Until  he  came  th(M>^ 
I  do  nr)t  think  I  ever  saw  a  Writ,  or  a  copy  of  the  IlevisfMl 
Ktaiutcfs. 

His  office,  at  fii*st,  was  the  well-known  No.  4  Court 
street — an  Entry  lf)ng  famous  for  its  influence  in  the  days 
of  the  old  Whig  party.  It  used  to  be  said  that  all  the 
Gt)vernoi'8  and  Senators  of  the  commonweiilth  were  made 
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in  a  back  parlor  in  Bcacou  street,  and  up  staii-s  in  No.  4 
Court  street.  Charles  8iuuner  Iiml  bis  ollicc  tbeixi  on  tbc 
Sitme  tloor  with  Mr.  Chuute,  anil  Ueorgu  llillard,  and  other 
luminaries  of  the  ddniinant  party,  as  they  were  then. 

Mr.  Clioate  would  adways  shut  the  door  l)etvveen  his  two 
ofiices,  shutting  himself  up  in  his  inner  sanctum,  and  there 
untiringly  he  worked,  workeil,  workinl.  Ho  had  his  jkju 
in  liis  Imnd  always.  It  Wi\s  his  weapon  of  warfare.  He 
had  a  high  stand-up  desk,  and  in  front  of  it  a  queer  high 
chair,  made  so  that  a  j>erson  could  slightly  sit  upon  it  while 
yet  standing  •!()  ;  ]>robahly  sonietliing  like  the  contrivance 
on  which  Qunni  Victoria  half  sits  and  half  leains  ui>on  the 
royal  reception  days.  Screwed  up  on  to  this  pyramidal 
chair,  with  his  I'eet  on  the  ground,  he  was  always  to  1)0 
seen  ])u1liug  over  Kheels  of  manuscri|>t  and  making  notes 
from  law  books.  There  was  a  table  in  the  ollice,  but  I 
ncvcu*  onco  siiw  him  sit  down  to  it.  Ho  m^vvv  sat  (h)wn 
anywhere  if  he  could  ctmveniently  help  it.  He  always 
stood  u|)  or  lay  down.  Accordingly,  he  was  nuich  oftencr 
on  the  sofa  in  his  ollice,  than  in  a  chair.  1  lielieve  this 
was  on  acci»unt  of  some  peculiar  physicid  eifect  which  long 
sitting  j)roduced  upon  him.  When  he  was  not  in  court 
trying  a  aise,  he  was  a  lixture  at  his  desk  with  pigeon- 
holes full  of  )>apei'H  in  front  of  it,  tuid  a  broad  backgn>und 
of  the  books  in  bulf  behind  him.  Nothing  distracted  him 
IVom  (liest^  labors,  but.  husiuess,  or  a  (alk  about  lH)oks,  or 
some  philosophical  or  historic  theme.  Start  him  on  any 
such  topic,  and,  if  not  extremely  busy,  ho  would  turn  right 
round  from  his  law,  pen  in  hand,  and  connnenue  talking 
on  it  with  as  nuich  fullness  and  readiness  as  if  ho  had  l>een 
elaborating  it  for  a  week. 

I  recollect  particularly,  one  aftenioon,  saying  some- 
thing to  him  upon  Alexander  the*  Great,     He  immediately 
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launched  out  into  a  brilliant  disquisition  uj)on  the  Man  of 
Macctlon  ;  describing  the  magnitud(^  of  his  ideas,  his  Gre- 
cian nationality,  his  Asiatic  schenu^  of  empire,  his  inevit- 
able destiny,  G rote's  history,  etc.,  hi  a  manner  erudite  and 
interesting  enough  for  a  crammed  lecture  in  a  popuhir  his- 
torical course. 

If  he  ever  paused  to  say  any  Ihing  not  on  business  or 
books,  it  was  something  witty,  or  mirthful.  Nothing  oc- 
cuneil,  no  odd  ptMson  came  in,  no  peculiar  thing  was  said, 
that  the  laugh  did  not  echo  after  it  from  some  curious  ob- 
servation of  Mr.  Choato  upon  it. 

Somethnes  when  nobody  said  any  thing  suf^estive  of  a 
joke,  he  would  perpetrate  something  on  his  own  account. 
One  day  he  came  stalking  out  of  his  inner  ollice  into  the 
out(,T  one,  and,  looking  across  ih(^  stn^r.t,  his  eye  caught 
Might  of  a  binl-fancier'8  establishuHint  ojiposite.  "  Why," 
SJiid  lie,  "  1  did  n't  know  we  were  ilaidvcd  by  nightingide's 
nc^Hts."  Any  student  of  his  was  always  delighted  to  do 
any  thing  in  his  j>ower  for  him.  In  a  hot  summer's  day  I 
ixjnienilKir  running  all  over  Court  street  and  the  lawyers' 
quartci-s,  with  messages,  to  get  him  ready  to  go  to  New 
York  that  afternoon.  And  he  made  me  feel  niore  than  re- 
IKiid  by  the  kindly  word  of  thanks  he  expressed,  not  in  the 
ordinary  formal  way,  but  by  saying,  as  he  rubbed  his  tan- 
gled head,  "  You  arc  a  gre^it  comfort  to  me." 

I  never  remember  seeing  him  collect  any  money,  or 
make  any  charges  in  any  books.  Indeed,  I  never  saw  any 
account  books  in  his  office.  He  himself  never  seemed  to 
have  any  money.  If  he  wanU^d  any,  Ik;  would  gr*t  me  to 
draw  a  check  for  him,  even  for  five  dollars,  and  he  signed 
it.  If  he  drew  the  check  himself,  he  made  sad  work  of  it. 
It  URwl  to  1k5  said  round  the  Entry,  that  when  he  h.ad  to  go 
in.  Washington  to  argue  aiscs,  or  to  Congress,  he  often  was 
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obliged  to  i-aiiBtick  the  Eutry  to  find  sonic  one  with  iiioucy 
to  lend  him  to  go  on  with.  Unlike  Bome  others  of  the 
IVateinity  of  gieat  men,  however,  he  very  often  paid  what 
he  borrowed. 

liiH  accounts  of  who  owed  him  and  how  much,  he 
must  have  chiefly  curried  in  his  head.  His  office  part- 
ner could  not  have  known  them,  and  there  was  not 
seen  there  any  book  of  original  entries.  One  of  his 
old  students  of  former  years,  however,  used  to  come 
in  to  us  and  tell  the  story  of  a  traditionary  set  of 
books  which  Choate  connnenced  with  the  intention  of 
keeping  them  by  double  entry.  So,  on  the  fli-st  day  he 
opened  them,  he  had  occasion  to  semi  out  for  a  gallon 
of  oil — ^it  was  before  gas  days ;  accordingly  he  entered 
in  tlie  bulky  Viilume,  *'  OIKce  debtor  one  gallun  of  oil," 
SI)  much.  A  few  days  alter,  an  old  elii-nt  came  in  and 
asked  for  his  bill.  (Jhoa(e  told  him  he  really  was  very 
busy  and  if  IumI  call  agaiin  in  a  week  he'd  have  it  ready  for 
him.  In  a  week  ho  called  aurain  and  demanded  his  bill. 
''  0,  yes,"  said  Choate,  '*  I  re;illy, — ^j'ou  nmst  pardon  me, 
— but  I've  not  luul  time  to  draw  it  ott*;  but  you  may  pay 
whatever  you  think  right."  This  did  not  suit  the  client, 
who  said  he'd  call  once  more ;  and  so  he  did  a  fortnight 
after.  This  time  Choate  was  in  de8])air.  "  Well  there," 
said  he,  "  take  the  lh)t>ks  and  just  draw  off  a  minute  of  the 
account  youi'seir."  TIm?  \Vi)rtliy  man  took  the  Book,  de- 
spairing of  any  other  inlormation,  opened  it,  and  there  at 
the  top  of  the  page,  in  staring  charactei^  of  vast  size  to 
make  them  legible,  was  the  entry,  "Office  debtor  one  gallon 
of  oil," — standing  as  h)nely  on  the  page  as  its  author  in  his 
life.  He  never  asked  for  his  bill  again,  but  paid  what 
he  thought  fair,  and  asked  for  a  receipt  in  full,  which  Mr. 
Choate  promised  to  have  ready  for  him,  next  time  he  called. 
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Mr.  Clioatc  veiy  often,  however,  made  a  Hiidden  foray 
and  raid  upon  his  clients  as  lie  liai)i)ened  to  itxiollect  them, 
if  he  found  himself  unexpecteilly  in  want  of  money.  And 
woe  be  to  any  imfortunate  man  then,  who  had  a  heavy  case 
actually  on  trial.  He  had  to  pay  for  all  the  sins  of  omis- 
sion of  his  predecessor  clients  for  many  weeks. 

There  was  a  j^jreat  joke  wanilerinu;  round  State  street  for 
a  long  time,  in  the  shape  of  a  promissory  note  pa^^able  tm 
demand,  dmwn  by  Webster  and  endorsed  by  Choate.  It 
was  shaved  again  and  again  at  tin;  most  fluctuating  nites. 

All  this  wjis  his  way  of  doing  things  in  '47,  and  from 
that  time  till  he  took  in  his  son-in-law  as  Partner.  Then 
all  was  changed.  And  I  used  to  console  myself  with  the 
Reflection,  that  now  he  would  be  fully  able  to  obtain  and 
enjoy  a  well  deserved  competence. 

It  was,  however,  a  singular  paradox  that  his  scale  of 
chargi».s  in  his  mind,  his  idenl  of  a  professional  account,  was 
rather  high  than  low.  Tf  he  nainiMl  any  r.harg(\  he  njiined 
a  prctty  fair,  though  never  extravngant  one.  1  think  as  ho 
grew  older,  he  was  somewhat  talked  into  putting  a  proper 
estimate  on  his  own  services.  Sometimes  his  want  of  dis- 
crimination in  this  regard  operated  hardly.  One  day,  a 
poor  fellow  from  Charlestown,  who  had  a  snug  trifle  accu- 
mulated by  daily  labor,  came  in  with  his  Tax  Bill,  "  to 
consult  Rufus  Choate"  as  to  whether  it  wafl  rightly  levied 
or  not.  Choate  turned  him  over  to  me,  at  the  same  time 
vjiguely  indicating  the  principle  and  authority  which  must 
1x3  looked  up.  Occupied  in  trying  a  large  case,  he  did  not 
come  liack  to  th(?  oflice  for  two  or  three  days.  Meantime, 
I  had  brooded  laboriously  over  this  almost  the  (ii*st  profes- 
sional matter  ever  entrusted  to  my  hands.  The  "  opinion 
of  Rufus  Choate"  was  elaborat(*ly  prepared  by  me,  and 
when  at  hist  he  did  come  back  to  his  office,  I  jn-esentcdit  to 
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hiui  for  his  Bcruliiiy  mul  bi^^nuturo.  lie  looked  it  over^  and 
scrawled  his  autograpli  at  tlie  bottom.  "What  shall  I  tell 
him  is  yom*  charge,  Mr.  Choate"  \Yas  my  next  inquiry. 
"Well,"  said  he,  "I  think  we  ought  to  have  $25  for  that, 
don't  you  ?"  Of  course  1  ac(|uieseed,  though  it  seemed  to 
me  tlien  a  fabulous  sum  on  so  trifling  a  matter,  for  the 
whole  Tax  Bill  was  only  $10.  When  the  client  came,  I 
presenteil  him  the  "opinion,"  and  told  him  the  chaige. 
"Twenty-five  doUai-s!"  he  exclaimed,  "why  I  think  that's 
too  much  !  I  haven't  got  but  $15  ready  money  in  the 
world."  Of  coui*se  he  was  let  off  on  imyment  of  the  $15, 
but  not  without  much  misgiving  on  my  part,  lest  the  mas- 
ter of  the  oifice  would  be  displeased.  When  Mi*.  0.  cimio 
in,  I  hastened  to  tell  him  that  1  had  given  the  Charles- 
town  man  liis  i»])inion  ;  mid  then  I  waited  anxiuusly  for 
what,  iu  my  ignomnce  of  him,  I  su])posed  would  l>c  his 
inevitable  question,  "  Did  you  give  him  the  Bill  ?"  But 
no  such  question  came,  or  would  have  come  to  the  day  of 
judgment.  So,  in  a  moment,  during  wliich  the  whole  sub- 
ject seemetl  to  pass  away  from  his  mind,  1  ventured  tim- 
idly to  suggest  that  I  couldn't  collect  the  Bill.  "  Ah  1" 
was  the  only  reply.  "No,"  saitl  i,  "the  man  Siiid  he  hadn't 
got  but  $15  in  the  world,  and  he  paid  that."  "Oh,"  said 
(Jln)at(^,  with  a  rich  smile  mantling  over  the  lower  part  of 
his  face  "  you  took  all  he  had,  did  you  ?  Well,  I've  noth- 
ing to  siiy  to  that — Ihat^.s  atrictljj  jtrit/'insionul.'*  It  nerd 
hardly  be  adiled  that  liii  hiniselt' neither  s<iw  nor  asked  for 
a  dollar  of  the  money.  It  was  divided  between  the  students 
in  the  office. 

In  the  last  year  of  his  life,  when  a  c«mse  in  Dedham 
had  beciu  dismissed,  he  argued  a  motion  for  allowing  his 
legal  costs.  This  was  resisted,  on  the  groiuul  that  the 
court  had  no  longer  any  jurisdiction  over  the  case  or  any 
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thing  connected  with  it.  Choato,  in  reply,  speaking  very 
Rlowly,  said,  "  The  construction  of  my  brother  can  not 
prevail.  We  must  have  our  cosIh  now  or  never.  If  we 
should  apply  to  tlie  court  to  be  allowed  them  before  the 
final  adjudication,  your  honor  would  say  to  us,  paternally, 
'  Walt  till  vi>ur  cause  is  done  1'  The  truth  is,  we  lawyera 
hav(»,  in  the  propro^s  of  the  case,  a  few  fees,  a  little  rc- 
frcshmcnt  by  the  way,  but  we  wait  till  all  is  over  for  the 
full  banquet."     The  court  granted  his  motion. 

Although  his  office  was  littt^red  with  books,  papers, 
blanks,  8p(H>ches  and  antique  dvhris  of  every  thing  profes- 
sional, yet  he  had  a  decided  aversion  to  any  thing  bare 
ur  hard-looking  in  or  about  it.  A  sniall  pltice  in  the  wall 
was  uncovered  by  the  removal  of  a  book-caR(\  He  took 
lains  carefully  to  hang  up  a  maji  there  to  hide  its  naked- 
ness. The  old  carpet,  which  had  j)robably  not  been 
changed  since  ho  came  to  Boston,  now  began  to  give  signs, 
too  palpable  for  misconstruction,  of  decay.  He  Jisked  mo 
to  "  indicate  what  sort  of  one  I  ]»reforreil."  I  suggested 
an  oil-cloth  car{)et  of  i)retty  pattcTU.  "  Oh  no,"  said  he, 
"  it's  too  cold  a  material.  I'd  rather  walk  on  rnarhic  than 
oil-cloth."  The  discussion  ended,  I  believe,  by  his  leaving 
the  whole  matter  to  the  colored  woman  who  cleaned  tho 
office,  and  a  glaring  red  carpet  soon  stared  us  in  tho  faco 
as  tho  result.  However,  it  was  thick  and  felt  wann,  and 
looked  coarsely  rich,  and  he  was  apparently  entirely  satis- 
fied. But  observing  that  a  place  hidden  in  a  corner  was 
uncovered  by  caii)cting,  ho  was  not  satisfied  till  it  was 
covered. 

When  ho  could  do  so  without  displeasing  anybody 

among  the  various  attaches  of  his  office,  he  would  shut 

himself  up  alone  in  his  inner  room.     He  always  preferred 

to  bo  thus  alone.     But  if  a  student  ha])pened  to  be  in 
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tlicre,  it  must  bo  a  very  stringent  necessity  that  could  drive 
him  to  intimate,  pei-sonaiUy,  his  desire  fur  his  exit. 

It  was  very  annising  sometimes  to  hear  him  conversu 
with  strangers  who  brought  new  coses  to  him.  His  lan- 
guage of  advice  was  often  so  uncommon.  Once,  as  he  was 
lying  on  a  sofa,  I  heard  him  dismiss  a  worthy  mechanic, 
who  had  brought  a  trifling  matter  to  him,  with  the  diitx)- 
tion,  "Well,  go  homo  now,  and  rccoiinoiicr  the  wholo 
scene,  the  persons  and  all,  and  come  and  tell  me  the  I'C- 
sult  of  your  observation/'  The  good  man  went  home,  but 
whether  he  ever  knew  how  to  "  rcconnoiter  or  not  we  never 
heai-d. 

Mr.  Choate  was  stubbornly  regular  at  his  office  when 
not  in  court.  No  weather  und  no  sickness  but  the  most 
severe  sick  heiuhichcs  kcjit  him  awuy.  It  was  always  a 
dull  day  with  us  in  his  office  when  he  did  not  come.  Ho 
seemed,  although  he  said  so  little,  to  bring  so  nuich  light 
and  glory  and  history  with  him  when  his  dark  face  and 
bright  smile  looked  chccringly  down  U})on  \\a  over  that 
high  yellow  desk.  Even  if  he  was  too  unwell  to  be  up,  ho 
would  come  to  the  office  and  would  lie  on  his  sofa  and  ad- 
vise with  clients. 

One  morning,  he  came  up  from  Plymouth,  where  he  had 
been  making  a  i>olitical  sjK^ech,  and  entered  the  ollice,  look- 
ing as  if  just  up  from  his  grave  instead  of  his  bed.  1  lo  threw 
himself  on  his  sofa,  and  hiy  there  studying  aind  talking  to 
clients  all  the  morning.  I  asked  him  how  he  got  along  in 
his  speech.  " Got  along ?"  said  he  ;  "I  didn't  get  along 
at  all.  I  told  'em  all  I  knew,  for  more  than  an  hour,  and 
I  might  as  well  have  talked  to  the  dead." 

Daniel  Webster  used  to  come  into  the  office  sometimes 
to  see  and  consult  with  Choate.  He  would  come  stalking 
in  heavily,  like  a  great  three-decker  surging  into  harbor. 
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It  WI18  very  interesting  to  sec  tlicni  meet  thus  in  an  olHce. 
Chof'ite  told  me,  more  timn  onco,  ho  thought  Webster  the 
gi-eatcst  lawyer  in  the  world. 

He  used  to  get  up  sudden  enthusiasms  for  various  au- 
thors, and  sets  of  authors.  1  could  always  tell  by  his  acci- 
dental remarks  during  a  day  what  course  his  last  literaiy 
ini])nlRO  liad  tak(»n.  One  day  h(^  came  down  to  the  oflice 
full  of  Blackwood's  Magazine.  Said  he,  "  There's  a  capital 
article  in  this  number,  *  Ancient  and  Modern  Oratory.' 
It's  got  every  thing  in  it.  It's  all  there."  A  little  book 
on  llhetoriCjby  Prof  H.  N.  Day,  of  Ohio,  I  also  recall  jvs  excit- 
ing liim  to  study  over  that  subject  again  with  fresh  life. 
These  books  he  at  once  offered  to  lend  me  ;  "  but,"  said 
he,  "  return  them  when  you  are  done."  His  books  were 
the  only  things  he  guarded  with  care.  In  the  midst  of  all 
his  avocations,  if  a  book  bonowed  flom  his  private  library 
was  not  returned,  he  would  remember  it,  and  remind  tho 
iHMTower  of  it  months  after  it  had  been  taken.  He  knew, 
and  valued  with  a  special  interest,  each  individual  book 
among  his  thousands.  Meeting  him  one  day  casually  in 
the  stirct,  he  said,  "  I've  just  got  a  fine  edition  of  Boling- 
broke's  works  from  England.  My  old  set  of  him  I  picked 
up  from  various  editions.  It's  too  good  to  be  lost,  and  I'm 
going  to  give  it  to  you ;"  and  then  he  added,  "  I  might 
give  it  to  llufus  (his  son),  but  I  don't  believe  the  little 
devil  would  prize  it  much."  Accordingly  he  remoml)ered 
to  send  it,  with  an  indescribable  scrawl  on  the  fly-leave«, 
which  I  have  always  presumed  wjis  iha  name  of  the  giver 
and  receiver  of  the  volumes. 

One  of  his  great  recreations  was,  on  Saturday  after- 
noon, when  the  courts  were  all  silent,  to  lounge  into  Burn- 
ham's  famous  antique  bookstore,  and  spend  hours  in  glanc- 
ing over  and  glancing  through  the  multitudinous  seas  of 
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)>(>oks  imprisoueil  thoiu  This  luibit  wtis  uot  cuiiliiied  to 
Boston  in  its  exercise.  A  well-known  dealer  in  old  books 
ill  New  York  luis  said  since  Mr.  Ohiuite's  deiitli :  ^'  The 
^reat  lawyer  was  accustomed,  when  he  visited  New  York, 
to  sjiend  hours  among  my  books."  One  occasion  he  |)articu- 
larly  recalls  thus  :  '^  About  ten  yeai-s  ago,  wliile  on  a  visit 
or  passing  through  this  eity,  Mr.  Ohoate  calleil  at  my  store 
about  ten  o'clock,  a.  m.,  and  introduced  Imnself  as  a  lover 
of  books  and  an  occasional  buyer,  and  then  desirc^l  me  to 
show  him  where  the  metaphysics,  the  Greek  and  Latin 
classics,  stood.  He  imuiediately  connnenced  his  researches 
with  great  apparent  eagerness,  nor  did  he  quit  his  toil  till 
ho  was  compelled  to  do  so  by  the  store  being  shut  up  ;  thus 
having  been  over  nine  houi-s  on  a  stretch  withoiit  drink  or 
food. 

^^  He  remarked  that  lie  had  quite  exhausteil  himself, 
mentally  as  well  as  bodily.  He  Iiad  been  greatly  inter- 
ested, as  well  as  exciteil,  at  what  ho  had  seen  ;  *  for,'  con- 
tinued he,  *  I  have  discovered  many  bonks  that  I  liave  never 
seen  before,  and  seen  those  that  1  never  he4U'(l  of ;  but, 
above  all,  I  have  been  more  than  ovcrj(»yed  at  di8Ci>vering 
in  your  eoUeetion  a  copy  (»!'  (he  (Ireek  l)isho[)'s  famous  eom- 
mentiuy  on  the  writings  of  Homer,  in  seven  volumes,  quarto 
— a  work  that  I  have  long  had  an  intense  desire  to  possess.' 
He  afterwards  pmchased  the  precious  volumes.  I  had  the 
seven  volumes  bound  in  three,  in  handsome  and  appropri- 
ate style.     These  works,  no  doubt,  still  grace  his  library. 

"  He  was  very  anxious  to  procure  an  old  school-book, 
which  \iiu\  been  a  favorite  with  him  when  a  boy.  It  was 
a  collide tion  of  pieeen  by  the  l)est  English  authors,  the  title 
of  which  now  I  have  forgotten.  *  The  book,'  said  he,  '  was 
put  into  my  hands  by  my  worthy  mother,  and  1  must  con- 
fess the  frequent  iKjrusjil  of  it  in  early  yeara  has  liiwl  much 
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influ(»tico  «)V('r  nic  over  sincxj  ;  fi»r  the  rcadinjj^  and  reread- 
iiig  of  these  pieces  was  to  iiic  a  labor  of  love  and  devotion. 
Ever  since,  I  have  tried  to  procure  a  copy  of  this  book  but 
never  succeeded/ 

"  The  Greek  bishop's  commentary  alluded  to  wjis  that 
of  Eustntius  (Archbishop  of  Thessalonica),  who  was  born 
in  the  twelfth  century,  at  Constantinople.  He  was  the  au- 
thor of  the  well-known  voluminous  commentary  on  Homer, 
written  in  the  same  language  as  the  Iliad.  His  comment- 
aries were  fii"st  printed  at  Kome,  1550,  in  two  volumes, 
folio.  Desides  these  commentaries,  he  was  the  author  of 
several  other  critical  works." 

Mr.  (/hoate  lovml  to  r(»ad  writers  of  long,  swelling, 
stately  sentiments,  and  of  ard(»ncy.  Do  Quiney  he  often 
sjmke  of.  But,  he  said,  he  was  something  of  an  old  lieUy, 
Of  tlie  young  Scotch  writer,  Rayne,  whose  essays  had  re- 
cently been  brought  out  in  Boston,  he  remarked  to  me.  "  I 
read  every  word  of  Bay  no." 

"  Liteniture,"  he  said  again  to  me,  "  is  full  of  enthusiasm  ; 
life  is  not."  "  Ah  !"  said  he  once,  in  a  speech  before  a  Legis- 
lative committee  at  the  State  House,  "  Pardon  my  emotion, 
Mr.  Chairman — 1  wa«  thinking  of  the  days  of  my  youth." 

Like  Fisher  Ames,  he  loved  to  read  the  Bible  in  his 
young  days  and  in  his  manhood.  He  attended  to  it  care- 
fully at  church,  and  quoted  from  it  constantly  in  spenking. 
He  was  never  tired  of  reiwling  the  English  onitoi-s,  and 
talking  about  them.  Brougham,  he  said,  was  not  a  real 
orator,  Grattan  he  always  sj)oke  of  with  enthusiasm. 
His  sjieech  commencing,  "At  length  1  address  a  new 
country!"  he  thought  was  his  finest.  It  wjis  delivered 
aftor  the  great  concessions  made  to  Ireland  by  England 
in  the  day  of  "  The  Irish  volunteei-s,"  which  Grattim  af- 
firmed emancii>ated  Irelnnd. 
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Mr.  Choate  said^  ^'  Some  one  should  write  a  History  of 
the  Ancient  Orators.  There  is  no  book  in  all  my  library 
where  I  can  find  all  there  is  extant  al>out  any  ancient  Ora- 
tor." He  eiirnoslly  a<lviM'd  the  author  to  undertake  it.  In 
pursuance  of  tlie  idea,  an  article  on  ^^Hortensiiis"  ap|)earod 
in  a  Review  as  a  beginning.  He  spoke  with  enthusiasm  of 
the  satisfaction  it  gave  him;  saying  it  was  a  new  revelation 
to  him,  for  he  never  kncto  Hcrtensius  before. 

He  was  a  thorough  reailer  of  the  daily  newsi^apers,  be- 
sides all  his  mass  of  U'giil  and  lit^mry  studies.  In  a  mo- 
ment's glance  he  wouKl  seem  to  take  in  all  the  salient  points 
of  tlie  pai)er ;  and  afterwards  allusions  to  its  incidents 
would  be  very  likely  to  appear  in  his  si)eeche8.  The  news- 
pajx^r  topics  of  trifling  but  instant  interest  were  quite  as 
nuich  relied  on  by  liim,  in  bis  argumenUitive  ilhistnitioUy 
ti8  those  of  erudititiu  and  mugniflcence. 

All  his  Law  sei^iued  to  l>e  at  his  instant  and  exact  com- 
mand. A  poor  fell  )w  cut  up  by  a  railroad  collision  hol>- 
bled  in  one  morning,  to  8ue  the  Company.  Choate  said 
instauitly,  "  The  poor  man  ain't  recover.  It  has  been  re- 
cently decided  that  the  employee,  situated  as  this  man  was, 
has  no  remedy  against  his  employer.  Turn  to  such  a 
volume  of  the  Re|)ort8  and  you'll  find  it."  I  looked,  and 
there  it  was  exactly  as  lie  said. 

After  being  admitted  to  the  Bar,  he  often  gave  me  ad- 
vice and  tissistanee  on  law  points.  llap]K'uiiig  to  mention 
to  him  the  first  case  I  ever  ventureil  to  carry  up  from  the 
Common  Pleas  on  "exceptions"  to  the  Supreme  Court,  ho 
immediately  replied,  "  Why  you  ought  to  get  that  case.  I 
see  the  ])oint.  Ihit  the  tn>ul>le  will  l)e  to  make  them  (the 
Judges)  see  it.     Rut  your  law  is  clearly  right." 

The  ease  had  Ix^en  ruled  out  of  Comt  twice  already, 
and  it  was  therefore  the  more  gratifying  to  hear  hi.s  prompt 
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endorsement.  When  it  finally  carac  up  for  argument  in  the 
Supreme  Court,  Mr.  Choate's  extempore  view  of  the  ease  was 
ratified.  For  t\\(\  exceptions  wer(5  sustained,  and  the  case 
ordered  to  be  heard  again.  I  remember  another,  a  criminal 
case,  where  he  exhibited  the  same  quick  mastery  of  law  in 
wmvei*sation.  The  cJise  was  an  iiulictmcnt  for  ]»utting  the 
hand  into  a  i>ocket  with  intent  to  stenl.  It  fell  to  me,  ac- 
cidentally, owing  to  the  sickness  of  another  lawyer.  Tlie 
point  was  taken,  that  the  government  must  show  there  was 
something  in  the  pocket,  before  they  could  convict ;  for 
clearly  it  was  ni)t  the  defendant's  inlention  to  stx»al,  if  ho 
found  nothing  in  the  pocket.  Pending  the  decision  of 
this  poinl  the  Coiut  adjourned  for  the  day  ;  and  I  hurried 
to  Mr.  Choate  to  ask  his  opinion,  lie  thought  it  over  for 
a  moment  or  two  and  then  said,  "I  don't  think  it  will 
stand."  Ho  then  discussed  it  jrro  and  coti.  a  few  minutes, 
but  still  concluded  "  it  won't  stand."  Going  back  to  my 
olTicc  and  luinrmg  for  an  "authority"  1  came  upon  one  re- 
cently decided  and  published  in  one  of  the  very  last  volunv^s 
of  the  Reports  ;  it  precisely  oveiTuled  the  very  point  relied 
upon. 

Here  Mr.  Choate  did  not  know  of  tlie  decision,  but  his 
1(^1  analogies  were  so  accurate  in  his  mind,  that  without 
"authority,"  he  disposed  of  a  point  which  certainly  seemed 
very  plausible. 

It  was  very  difRcult  for  Mr.  Choate  ever  to  say  "  no"  to 
anybody.  lie  always  said  "yes,"  to  all  who  came.  I  do 
not  doubt  he  personally  intended  to  do  every  thing  he  said 
he  wouM.  But  the  difn^ienci^JM^iweon  the  things  he  wanted 
to  do  and  those  he  did  not  want  to  do,  was  not  in  what  he 
said  about  them  ;  for  he  said  exactly  the  same  things  about 
Ixith  ;  but  it  was,  that  somehow  it  hai)pened  that  the  lat- 
ter things  wouldn't  get  flonc.    There  wjvs  the  same  cordial- 
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ity  ill  talking  a1)out  tlicm^  the  muuc  uppireut  iutorcstod 
intoiitiou  to  do  them  ;  but  tUo  latter  eliiss  of  thiiiga  novor 
were  dime,  nevertheless.  This  involved  him  in  u  goDd  deal 
of  trouble  about  engsigements,  cases,  and  matters  i-elicd 
upon  U)  be  (inisheil. 

It  was  not  this  facility  of  acquiescence,  however,  merely, 
but  a  higher  and  kinder  motive  which  ofti^u  led  him  to 
take  cases  of  poor  and  o]>pri^sed  j)eople  whose  })ay  was 
very  slim,  wlicn  he  might  have  had  higher  piy  from  others, 
for  less  exigent  c;x8es. 

I  think  lie  had  a  good  deal  of  taste  for  the  drama.  Ho 
took  a  refined  delight  in  hearing  Fanny  Kendile's  Recid- 
ings.  Pie  promised  me  he  woiild  go  to  the  Boston  Theater 
to  see  Edwin  Booth's  acting  ;  and  he  was  often  ol)servc(l 
prowling  around  the  back  seats  of  the  Museum  to  laugh  at 
William  WaiTcn's  iiTcsistible  fun. 

lie  was  solicitous  al>out  where  and  how  he  should 
spcuik,  when  the  occjision  was  other  than  in  Court.  In 
Court  he  cared  nothing  about  the  arrangement.  But  he 
more  than  oujc  sent  for  me  on  other  occasions,  as  a  friendly 
observer,  to  advise  with  him  about  what  Hall  he  slumld  speak 
in,  and  other  particulaiu  lie  knew  as  well  an  I  did,  that 
his  rich  voice  was  not  ringing  and  resonant ;  and  therefore 
he  never  went  into  the  gnuit  Music  Hall  for  his  addresses. 

He  luul  a  singular  roluctance  a])parent1y,  to  have  any 
of  his  studtMits  or  friends  go  to  henr  him  speidc.  In  the 
fiiut  days  of  my  exiHirience  of  him  I  suffered  from  ignor- 
ance of  this  ti-ait.  For  when  he  was  expected  to  s^x^ak 
before  the  Whig  Convention  at  Worcester,  I  asked  him  if 
he  was  going  to  speak,  and  where.  "  Oh,  no,"  he  replied, 
"  I  shall  either  say  nothing  or  a  mere  remark  or  two.  I'm 
not  going  to  make  any  speech."  Accordingly  I  did  not  go 
up  to  Worcester,  and  lost  one  of  his  most  fervid  and  inter- 
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csting  efforts ;  a  speech  of  which  it  was  said  at  the  time, 
that  in  the  frenzied  energy  of  his  delivery,  he  literally  split 
his  coat  in  two  in  the  back,  from  collar  to  waistband.  This 
peculiar  reluctance  to  promote  anybody's  wish  to  hear 
liim,  I  think  proceeded  from  unaffected  modesty  as  to  his 
own  performance.  He  was  always  a])i>rehen8ive  before- 
hand as  to  how  ho  was  "going  to  got  along"  in  any  effort. 

The  prince  of  orators,  Cicero,  said  long  ago,  that  ho 
never  spoke  without  first  trembling,  until  his  own  voice  re- 
assured him.  Probably,  this  preliminary  ncrvouHuess  in 
really  gieat  orators  is  the  pledge,  as  well  as  ])relude,  of 
their  succx^ss.  Mr.  Choate,  besides  this  special  anxiety, 
had  a  uniformly  humble  opinion  of  his  own  eloquence.  If 
ho  could  avoid  it,  he  would  not  put  himself  in  comi)etition 
on  the  same  stage,  with  many  a  reigning  orator  whom  the 
world  thought  decidedly  iiifmor  (ohim. 

Ho  might  be  j)ardon(id  for  a  modest  hesitancy  to  S]>eak 
on  thci  wun(».  oc(yisions  with  Mr.  l^iven^tt.  IJut  it  certainly 
wns  more  than  suspectcnl  at  the  time,  that  the  8ickn(»RS 
which  caused  his  absence  from  the  first  Webster  birthdav 
Iwinquet,  in  13oston,  was  promoted  by  the  knowledge  that 
Edward  Everett  was  to  l)e  there  in  full  force.  Yet  (heir 
styles  of  address  were  so  different,  that  each  would  have 
been  a  new  and  an  equal  treat. 

When  on(^  of  bis  great  eases  in  court  wns  ready  for  ar- 
gument, 1  had  ensconce*  I  myself  in  a  snug  corner;  wilh 
infinite  difiiculty,  as  the  crowd  wns  great.  Just  Ix^fore  ho 
rose  to  sjM»nk,  be  Rj)ied  me  out  ;  beckoning  nie  to  him,  ho 
sc»nt  me  to  the  oflice  for  a  law-book.  1  knew  if  1  hwt  the 
scat,  it  could  never  be  gained  ngain,  and  I  felt  sure  that 
his  main  object  was  not  so  much  the  book  as  to  disiK'Uso 
with  an  auditor.  So  trusting  that  in  the  heat  of  the  argu- 
ment, which  he  was  just  rising  to  oi)en,  he  would  forget  all 
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about  the  book  aud  mc,  I  sat  still  and  heard  him  till  the 
intermission.  Then,  as  I  exi^ected,  he  did  not  allude  to 
the  book  again,  and  my  opinion  as  to  the  motive  of  his 
sending  for  it  was  confinne<l. 

Celebrated  as  he  was  at  twenty-one,  and  never  sul)- 
mitting  to  any  probation  of  unappi-eciated  struggle,  it  was, 
indee<l,  surjn-ising  that  he  should  have  luvn  ko  fri^t  from  all 
vanity.  He  had  no  personal  or  intellectual  fopperies  what- 
ever. The  vanities  of  Erskine  and  Pinkney  were  to  him 
incomprehensible.  I  do  not  believe  he  ever  saiid  a  single 
word  which  could  tend  directly  or  indirectly  to  his  own 
laudation.  Of  self-seeking  or  self-praise,  he  was  as  inno- 
cent as  a  baby. 

His  modest  appreciation  of  his  own  eloquence  did  not 
loiid  him  to  belittle  that  of  othei*s.  He  gave  them  hearty 
j)rai8c.  The  eloquence  of  Kossuth  he  often  cxiiressed  un- 
bounded admiration  for.  That  i)a8sage  in  which  the  Mag- 
yar i>auHed  in  his  speech,  in  England, — "Pardon  me,  I 
thought  I  saw  the  thousjuids  of  my  countrymen  pass  again 
in  review  l)efore  me,  aud  hoard  them  sliout  tigain  *  Liberty 
or  death'" — this  passiige  he  cordially  i)rai&ed  as  a  grojvt 
bui'st  of  elotpieiice. 

He  could  bear  complacently  to  hear  Henry  Clay's  elo- 
quence praised,  even  though  it  was  in  some  di'gree  at  the 
exiKJUse  of  his  own. 

Young  Burlingimie,  he  Siiid,  has  an  "eloquent  utter- 
ance." 

The  article  which  I  wrote  upon  his  Eloquence,  and  which 
is  in  this  book,  was  thought  by  some  of  his  mistaken  friends 
to  disparage  him,  l>ecau8e  it  pronounced  Iiim  not  a  "  nat- 
ural orator."  He  himself,  however,  hastened  to  assure  me, 
in  a  note  which  I  still  have,  that  he  considered  it  "kind, 
friendly  and  fully  approxiiative." 
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It  18  unfortunate  for  his  posthumous  fame  tliat  his  hand- 
writing wjxs  so  hieroglyphical.  A  man  might  puzzle  out  the 
autogmph  of  the  Egyptians  on  the  face  of  the  Pyramids 
ahnost  as  easily  as  Choatc*s  Coi)tic  caligia]»hy.  His  stu- 
dents studied  it  like  any  other  dead  language.  While  ac- 
tually in  his  oflice  nnd  with  him,  I  had  puzzled  out  his 
alphahet  sufticienfcly  to  reatl  a  good  deal  of  him,  but  never 
quite  to  read  all.  And  after  leaving  him,  the  knowledge 
soon  escaped  so  that  now  his  MS.  is  again  a  sealed  book 
to  me.  Wlien  his  letters  used  to  come  from  Europe,  they 
would  have  to  lie  by  and  be  referred  to  at  intervals  of  time 
for  days  before  I  could  grasp  their  full  sense  and  words ; 
and  then  it  would  often  be  by  running  the  eye  along  tho 
whole  line  and  taking  it  in  by  a  sort  of  guess-work  and 
fla«h,  rather  than  8])elling  it  out  acciuately. 

When  the  time  of  office  stutly  wjis  u]),  he  made  tho 
motion  in  the  Supreme  Court  for  my  admission  to  the  biir, 
smd  I  shall  nev(T  forget  how  nervous  he  was  about  that 
simple  motion.  It  was  a  little  out  of  his  ordinary  beat, 
and  he  secnned  quite  flustered  as  he  made  the  motion  in 
ojK'n  court  and  stated  the  ])articidai*s  to  the  shaggy-look- 
ing Chief  Justice.  After  it  wfis  done,  however,  he  encour- 
aged my  spirits  and  inaugurated  the  hopes  of  a  new-nuwio 
attorney,  by  telling  me,  "  You  need  not  fear  for  business. 
There's  always  room  for  one  more  !" 

When,  at  last,  his  office  was  finally  left,  there  mingled 
with  the  ])lea8ure  of  enti^ring  upon  scenes  of  real  life  much 
genuine  pain  at  losing  the  constant  presence  of  this  de- 
lightful man.  His  greatness  and  his  sweetness  w(»re  an 
inspinilion  1^)  all  who  saw  liim  n<\'vrly. 

A  friend,  who  also  was  a  student  in  Mr.  Choate's  office, 
but  U^u  veai*s  Iwfrm*  lux  tim<*  th(»re,  hjis  kindiv  sent  me  the 
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following  rcmiiiiscxmccs  of  his  Btudont  lifo  with  him.  It 
difibra  Bomcwhat  from  my  own  later  observation  of  him, 
C8i)0ciiilly  as  ro8iKK;ts  his  discrimination  in  casis  and  fees. 
Bnt  it  is  another  and  interesting  view  of  him,  taken  in  tho 
same  oihcOy  at  the  ^leriod  of  bis  fii*st  coming  to  Boston. 


REMIKISCEKCBS  OF  AKOTHEB  STUDENT. 

The  first  time  I  saw  and  heard  Mr.  Choatc  was  at  An- 
dover  in  the  spring  of  1&3Q.  He  was  then  living  in  Salem, 
with  something  of  a  Congressional  reputation,  and  gieat 
local  celebrity  as  a  lawyer  and  advocate  at  the  Essex  l>ar. 

Novelties  were  then  rare  in  Andover,  and  all  the  stu- 
dents were  on  the  qui  vivc  to  see  and  hem*  the  legal  cdcbii" 
tics  of  old  Essex. 

Tho  ease  was  lajfore  three  referees,  I  think,  and  was 
about  some  machinery,  of  little  general  interest  except  to 
the  jKirties.  lion.  Leverett  Saltonstall  was  his  op|u»nent, 
and  a  line,  lawyer  an^l  «::euthnuan  of  the  old  Hchool.  1  Wi'U 
remember  my  liiiit  impressions  of  these  two  intellectual 
antagonists.  Choate,  while  ])reparing  lor  his  argument, 
was  walking  across  tlie  hall,  clad  in  his  favorite  brown  sur- 
tout — ever  and  anon  thrusting  his  hands  through  his  raven 
curls,  not  then  tingexl  with  gray. 

Saltonstjdl  seemeil  to  me  i)ut  of  temper,  and  irritable  ; 
although  his  personal  appearance  was  highly  dignified  and 
venerable,  and  his  arguments  and  address  able  and  artistic. 

When  opposed  to  Choate,  I  have  heard  that  tSaltonstall 
Wiis  often  nervous,  excited,  alnio.st  potulunl;  especially  be- 
fore the  Twelve,  willi  whom  his  great  compeer  was  always 
omnipotent. 

Saltonstall  was  like  the  Austrian  general  of  the  old 
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school,  the  perfect  soldier  ;  Choatc,  in  Ids  strategy  and  at- 
tack, had  the  boldness,  the  independence,  and  the  impetu- 
osity of  the  yoinig  Zouave. 

Out  of  the  dry  bones  of  his  dry  case  and  its  surround- 
ings, Choate  then  and  there  framed  an  address  which  cap- 
tivated a  large  and  most  discriminating  audience. 

Th?n*  wen».  many  tlicological  students  jnesent,  goner- 
ally  disposed  to  be  critical ;  as  well  as  other  students  in 
classical  literature.     All  were  delighted. 

I  romiMjibor,  in  this  Kp(jecli,  a  gorgeous  description  of 
those  Andover  Kuusets,  wliich  have  In^eu  so  often  lauded 
by  poets  and  eutlinsiasts  ;  but  ahhougli  I  have  been  many 
times  thrilhxl  with  these  attem])tfl  to  describe  those  beau- 
ties of  nitiu'e,  that  speech  to  tliose  referees,  in  the  hall  of 
the  Andover  tavern,  stands  out  above  them  all. 

Almost  anybody  but  Clioate  would  have  broken  down 
in  the  attomj)t  to  soar  on  such  a  pinion  in  such  a  case. 
Hut,  at  Kuch  times,  he  knew  no  surh  word  as  fail,  nor  did 
his  auditory. 

Our  seminary  critics,  in  thoir  judgment  upon  the  ad- 
dress of  the  eloquent  advocate,  were  united  and  cordial. 
If  there  had  Ik'CU  any  thing  of  the  cxnrjrjcratvil,  or  (lorid, 
or  bombastic,  these  men  would  have  been  the  first  to  detect 
and  condemn. 

I  entered  Mr.  Choate's  office  as  a  student  in  the  fall  of 
1835,  at  the  old  No.  4  Court  street.  At  that  time  he  did 
a  large  office  business.  He  had  a  very  heavy  docket  in  Es- 
sex, and  wns  absent  there  attending  court  two  and  three 
weeks  at  a  time.  Th(.»re  was  a  good  dcjil  of  office  work  for 
the  stud(^nf8  to  do — a  good  di^il  of  copying. 

I  rememl)er  the  first  time  I  undertook  to  copy  from 
Mr.  Ohoate's  manuscript.  He  had  himself  drawn  off  about 
a  page  in  his  own  inimitsible  chirography,  which  he  rciul 
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over  to  mc,  and  requested  lue  to  copy  aud  insert  in  a  Writ 
It  was  a  '^  Declamtion/'  I  think.  He  was  then  leaving 
the  office.  I  got  along  pretty  swininiingly  for  a  few  lines, 
but  vras  soon  brought  up.  I  worked  and  worked,  but  in 
vain.  Tlie  ixirspiration  fairly  nm  off  from  me,  in  my  nerv- 
ous excitement  to  accomplish  this  duty.  A  kind  neighbor 
gave  me  a  helping  lumd  in  this  exti*emity,  and  I  found 
daylight.  Tlie  jKirson  who  gave  me  this  friendly  aid  in 
d(icii)hering  the  chirography  of  Mr.  Choate,  was  Charles 
Sumner. 

Mr.  Choato  was  a  cai*eful  and  accurate  ])lea<lcr  ;  and  I 
always  considered  him  a  very  neat  and  skillful  conveyancer. 
How  could  he  be  otherwise  ?  With  his  great  knowledge 
of  the  law,  its  principles  and  practice,  and  with  his  knowl- 
edge of  his  own  vernacuhu*,  so  copious  and  yet  so  exact, 
you  would  ex|)ect  to  find  accuracy  aud  neatness  in  all  his 
legal  writings. 

During  the  first  few  years  of  his  practice  in  Suffolk, 
his  criminal  business  was  hirge  ;  and,  unlike  most  of  our 
eniiucut  Auiericiiii  lawyers,  he  never  wholly  declined  re- 
tainers in  the  criminal  courts.  But  my  recollection  of 
liis  habits  in  theso  cases  is,  that  lie  was  very  j)articuhir  as 
to  what  cases  he  took.  From  1835  down,  I  know  that 
while  he  was  as  open  and  free  as  daylight,  to  any  chiss  of 
clients  on  aimost  any  respectable  chiss  of  civil  business 
(and  too  ojKjn,  and  free,  aud  lilKjral  for  his  own  advantage), 
he  was  very  rigid  as  to  liis  retainers  on  the  criminal  side, 
from  my  earliest  knowledge  of  his  habits.  The  case  must 
be  a  good  one,  and  the  retainer  $100.  If  the  statistics 
could  be  procured,  they  would  show  that  Mr.  Choate  had 
trieil  a  good  many  criminal  cases  in  Suffolk.  I  remember 
now  but  four  ciipitcd  trials  in  which  he  was  engaged  for  tho 
prisoner,  in  Suffolk. 
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I  liod  occasion  onco  to  ask  him  in  behalf  of  a  celebrated 
divine,  for  a  reference  to  some  of  the  best  authorities  on 
the  true  province  of  the  advocate  in  defending  prisonens; 
in  short,  as  to  the  old  slander  of  lawyers  defending  or  pro- 
secuting bod  coses. 

In  the  coui-RO  of  our  interview,  he  said,  no  better  an- 
swer could  1)0  given  than  Dr.  Johnson  made  to  Boswell  on 
the  same  subject.  "  Sir,  you  do  not  know  that  your  client 
is  guilty  until  [Moved  so,  under  the  law  ;"  or  something  to 
that  effect. 

Ho  said  that  his  own  experience  in  criminal  coses  was 
large,  and  in  the  whole  course  of  his  practice  he  never  had 
0  client  who  did  not  ]>ersi8t  in  declaring  his  own  innocence 
from  lirst  to  lost,  lie  said  that  his  legal  j)receptor,  Ju<lgc 
Cummins,  who  had  a  large  practice  in  Essex,  told  him  a 
similar  exiKjrience.  The  judge,  however,  had  one  client, 
who  admitted  to  the  judge,  his  counsel,  that  he  was  guilty. 
Ilo  wiiH  hi<»il,  flrft'iided  by  thr  judge  and  acqnitieil  by  tho 
direction  of  the  coiut,  on  legsd  grounds. 

What  readiness  Clioate  had  ! — there  was  no  branch  of 
law  in  which  he  could  n.>t  readily  answer  the  questions  of 
his  junior  legal  friends,  or  at  once  refer  them  to  some  au- 
thority whore  the  mootetl  }>oint  was  discussed. 

He  always  took  a  deep  interest  in  discussing  legjil  ques- 
tions with  his  young  friends :  and  did  it  cheerfully,  copi- 
ously, lovingly. 

How  liberal  he  was  with  his  treasures  of  learning  to  his 
professional  brethren.  His  friendly  advice  was  always 
rcotly,  and  given  without  grudge  from  the  oflluence  of  his 
great  storehouse. 

And  yet  what  laborious,  and  careful  and  plodding  prep- 
aration ho  made  in  the  jdainest  of  cases  I 

When  occ4vsion  <lemaiuled,  he  \s\v^  the  readiest  of  men  : 
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and  he  undoubtedly  did  outer  u[)on  coses  without  much 
pre|)aration. 

But  ordinarily,  his  i)rc])aration  was  elabomte.  He 
loveil  to  exhaust  the  bubject.  His  re8i>ect  for  the  Bench 
led  him  to  nuike  thorough  preparatioji  of  the  law  of  lus 
case  :  and  when  his  case  was  for  the  jury,  he  i-emendxirod 
the  twelve  who  were  to  |miss  u|K)n  the  facts — ^for  he  always, 
as  he  siiid,  toent  in  for  the  ve7*dicL 

Hence  his  preparation  of  a  case  was  geneitdly  thor- 
ough. 

I  have  known  him  hoUl  two  consul ttitions  with  his 
junior,  luxjiMiratory  to  a  heiuing  in  the  Probate  Court  on 
some  motion  for  a  new  bond ;  and  I  have  known  him 
equally  elaborate  on  a  motion  to  amend  some  interlocutory 
decree  in  the  SuiK-iior  Court. 

Those  who  have  been  his  juniors  in  the  ))re}MU'ation  and 
trial  of  causes,  will  rememl)er  how  he  made  them  work. 

His  favorite  book  on  iCvidenixi  was  IMiillips  (liill  and 
Cowen's  edition).  It  is  generally  admitted  that  there  is 
almost  every  thing  in  that  copious  and  valuable  but  cum- 
brous and  ill-armngcd  book ;  but  a  good  many  inquii-ei-s 
have  diilieulty  in  (inding  what  they  want  there. 

Choatii  had  a  way  I  always  marviihul  at,  of  putting  his 
finger  right  upon  the  matter  he  wanted  in  riiillips. 

His  ))reparation  of  his  briefs  for  arguing  a  case  to  the 
jury  in  the  pnigress  of  a  eause  was  marvelous. 

His  minutes  of  evidence  were  always  fully  taken  by  him- 
self in  those  goose-track  chamctens  infinitely  more  illegible 
than  the  cramped  jiiece  of  penmanship  of  Tony  Lumpkin. 

But  in  addition  to  these  notes  of  the  evidence  which  he 
was  taking  with  such  minuteness,  and  simultaneously,  he 
was  jotting  down  his  closing  8{>eech  to  the  jury — word  for 
w  )nl,  and  fi;^ure  for  figure — when  the  occivsion  recpiired  it. 
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His  brief,  for  addressing  the  jury,  was  full— very  ; — il- 
lustmtions,  etc.,  all  written  out.  But  in  his  speech  he  mrely 
looked  at  a  writing.  It  has  occurred  to  nie,  that  the  mere 
act  of  putting  upon  paper  his  thoughts  stamped  them 
upon  his  memory. 

Those  copious  notes  of  the  evidence  which  he  took,  on 
the  trial  of  a  cause,  I  have  sometinn^s  thought  were  for  the 
information  of  c»>urt  and  jury,  and  not  to  aid  himself.  Ho 
foi-got  nothin?^  which  was  said,  and  no  incident  that  took 
place  at  the  trial. 

With  (ho  jmy,  I  thiidc,  no  lawyer  of  our  country  was 
more  successful. 

His  power  over  them  was  in  his  eloquence,  in  thorough 
knowledge  of  his  case,  in  an  able  presentation  of  it,  and  in 
defending  it  against  attack. 

His  j>ower  over  juries  was  fair  and  honest,  and  legiti- 
mate. He  never  tami)ered  with  any  of  the  panel  insi<le  or 
outside  the  court  room  ;  and  was  an  utter  stranger  to  iho. 
thousand  ways  in  which  unscrupidous  attorneys  or  parties 
practice  ui)on  the  jirejudices,  or  |)a8sions,  or  interests  of 
juroi-8. 

Mr.  Choatc  endeared  himself  mnch  to  young  men,  es- 
j)ccially  of  his  own  profession  ;  but  everybody  loved  him, 
young  and  old.  There  was  a  charm  about  his  j>resencc, 
which  drew  at  once  to  him  the  heart  of  yf)uth  and  the  re- 
gards an<l  warm  attachment  of  riper  years.  He  wjis  so 
genial  and  affable. 

When  he  first  cjime  to  Boston,  some  of  his  old  Essex 
clients  followed  him  ;  fine  old  litigants,  th<*.  licro(;s  of  a 
hundrc<l  Iwittle  fields.  Stout  old  farm(TS  with  whips  in 
their  hands,  seeitied  to  enjoy  with  the  keenest  relish,  the 
presence  of  that  refined  and  eh^gant  scholar  and  jurist. 
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I  never  knew  or  licuixl  of  his  siiying  an  unkiml  word  in 
or  ont  of  court. 

lie  w:i8  Honietinu^  in  hucIi  ffreai  deniuncly  that  the  con- 
flicting inten!8t8  of  his  clients  could  not  be  attended  to. 
A  man  with  one  lawsuit  never  forgets  it,  and  likes  to  re- 
mind his  counsi'l  of  it  occasionally.  In  the  minor  details 
of  cases,  clients  woidd  often  feel  aggrieved,  and  sometimes 
would  com}dain. 

To  one  of  these,  who  really  had  some  causis  to  mourn 
over  the  law's  delay,  and  who  was  just  about  o|x;ning  a 
statement  of  his  grievanu^  with  dolorous  visagi;,  to  his 
counsel,  Mr.  Choate  said,  at  the  moment  of  his  entering 
the  office,  "  Mr.  C,  I  sufler  with  you  daily."  The  client 
was  at  once  mollified  by  the  genial,  kindly  and  synijia- 
thetic  tones  of  his  professional  mlvice. 

Another  client  who,  in  a  very  long  and  tedious  equity 
case  had  employed  (issociato  counsel,  at  Mr.  Ohoatc's  re- 
quest, was  complaining  to  Mr.  Choate,  rather  tartly,  that 
he  could  get  no  Siitisfaction  from  either.  ^'It  seems  to 
me,  sir,"  siiid  the  client,  '*  that  1  am  like  a  nmn  Ixitween 
two  stools,  I  shall  fall  to  the  ground."  "liather,"  re- 
plieil  Mr.  Choate,  ^^ike  an  ass  between  two  bundles  of 
hay." 

In  his  closing  argument  to  the  jury,  in  an  im})ortant 
insurance  cause,  in  which  one  prominent  subject  of  discus- 
sion was  the  eoui-se  of  trade,  and  the  seiison  of  croj)S,  and 
the  judgment  to  be  used  by  the  captain  of  the  vessel,  Mr. 
Choate  was  commenting,  with  much  earnestness,  on  the 
fact  that  his  own  eiipt4iin  luul  intelligently  i>lanned  his 
voyage  after  leaving  a  ]KU*ticular  port,  with  reference  to 
the  known  usages  of  trade  and  the  seasons.  "Why,  gen- 
tlemen," sjiid  he,  "what  was  this  captain  doing  all  the 
time  ?     Was  he  consulting  upon  the  interests  of  his  vessel 
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and  her  ownciR,  or  reading  Robinson  Crusoe,  or  plaijing  at 
all  fours  wifli  tJin  mate  in  his  cahin  ?" 

No  book  would  be  so  interest  in*;  as  tlie  diary  of  a  law- 
yer in  full  practice,  with  graphia  pictures  of  the  persons 
and  incidents,  old  and  young,  rich  anfl  poor,  male  and 
female,  without  distinction,  mingled  in  the  scene.  Now  it 
is  success,  and  now  disappointment ;  business  embarrass- 
ments and  family  troubles  ;  injmies  to  the  i)ei*son  and  tho 
charact4T  ;  the  subjects  of  inquiiy  arc  as  varied  <is  time  and 
humanity. 

No  lawyer  had  so  many  charac^ters  who  visited  liim, 
from  time  to  time,  as  Mr.  Choate.  Among  these  wtis — say 
twenty  ycN'vrs  ago — one  Captnin  Ashton,  a  short,  wiry, 
quick  little  Englishman,  who  claimcil  to  have  been  onco 
in  the  British  army.  He  was  a  frequent  visitor  at  Mr. 
Choat<5's  office,  and  very  chatty. 

He  ehiimed  to  liave  loaned  sevcMal  thousand  dollars  to 
a  trad(»r  upon  a  m«)rtgag<5  oC  his  stnck.  TIk*.  trader  (aile*!, 
and  his  creditors  contested  the  mortgage.  They  urged 
that  the  captnin  liad  no  visible  ineans,  no  property,  and 
couldn't  have  had  the  money  to  lend  on  mortgage ;  and, 
moreover,  that  the  trader's  stock  of  goods  was  so  small, 
and  his  assets  so  deficient,  that  he  couldn't  have  had  tho 
money. 

Captain  Ashton  contended  that  his  money  came  to  him 
from  England  in  sovereigns,  and  tliat  he  lent  this  gold  to 
the  tnuler. 

It  looked  rather  dubious  for  Ashton. 

Mr.  Choate  prepared  to  try  the  case  for  plaintiff  Ash- 
ton.    It  was  to  come  on  at  Lowell. 

The  plaintiff's  witnesses  were  summoned  to  meet  Mr. 
Choate  in  a  room  of  the  hotel.  Ashton  hadn't  met  his 
debt4>r  for  some  time.     Mr.  Ashton  and  his  counsel,  with 
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^vitiu^sMOH  well!  ill  tliu  ])rivatc  nx)iii,  Aviieii  the  mortgagor, 
who  liml  been  notified  to  iitUauI,  laiuic  in.  Asliton  H]innig 
at  him  like  ii  tii^^r.  ^'  Von  sconiuhvl/'  ssiid  he,  '^  yon  have 
cheated  me  ;  yon  have  robbcMl  me  of  my  gidd  !" 

Mr.  Choate  rcraarketl  to  the  writer,  years  afterward,  in 
speaking  of  this  case,  '^  That  incident  satisiicxl  me  my  client 
was  right.  I  knew  it  and  felt  it,  and  knew  that  was  the 
cose  for  me.  I  care  not  how  liard  the  csiso  is — ^it  may 
liristle  with  dinienUies — if  I  feel  I  am  on  the  riglit  side  ; 
that  cause  I  win" 

Mr.  Olioato  got  a  venlict ;  hut  it  was  set  aside  for 
some  c{uis4> ;  and  before  the  second  tnal  Ahhton  liad  disap- 
peared. Bnt  snHicient  facts  were  snl)seqnently  devclo^vd 
to  leave  no  donbt  that  Ashton's  story  was  true. 


CHAPTER    IV. 

r  T:.  O  F  K  R  R  I  O  N  A  li      U  R  M  I  N  I  8  C  E  N  C  R  8. 

In  Older  to  treat  tlic  Bcutteriiig  rciuiiiisccucc^  of  yeara 
with  Rome  conscciitivcnieRR  and  colierencc,  it  will  be  the 
jmriMme  of  this  ehapter,  to  f^rasp  in  one  view  i\w.  chwX 
pDiiitH  of  recollection  of  Mr.  Clioate  Ji«  he  was,  in  his  jjrep- 
aration  for  the  court  room,  in  the  court  room,  and  in  Iuh 
oflice.  In  this  aR|iect  h(».  is  most  natinally  to  be  looked 
at,  intiRUiueh  aH  ilie  Ieg:il  arena  w:tH  (he  true  forum  of  his 
life  ;  and  on  hi8  tomb-stone^,  lie  would  chiefly  have  desired 
tliat  the  chisele^l  epitiiph  should  be,  "  The  grait  Advo- 
cate." 

Ilifl  plan  of  the  proper  preparation  and  aeeomplishment 
of  a  hvwy<'r  was  a  magnilicent  one.  It  was  almost  as  com- 
jirchensive  as  Cicero's  scluimc  of  education  for  an  orator ; 
which  mjule  all  knowledge  and  all  art  essential  tributaries 
to  the  true  siKjaker's  brain  and  tongue. 

CnOATE'S   PLAN    FOR   A    RTUDKNT    AT    LAW. 

In  the  first  place,  of  course,  the  principles  of  the  eoi.i- 
nion  law  of  England,  the  basis  of  our  own,  were  to  be  mas- 
tercil.  Its  ada])tation  to  republican  America  was  to  be 
niarke<l,  and  the  modi fiail ions  it  underwent  with  us,  Jic- 
cording  as  the  different  elements  in  our  constitutional  sys- 
tem of  government  grew  or  shrunk  in  relative  imi)ortanee. 
To  this  end,  therefore,  Americjin  history  was  to  Ix*-  studied 
caitiftilly  and  critically.     Oftc»ii,  in  discussing  law  before 
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the  Court,  lie  would  hiniHcU*  not  only  culivoii  the  diHcuH- 
sion,  but  throw  vivid  light  on  tlie  constructiou  of  the 
niooted  provision  by  ciilliug  tho  atteutioii  of  the  judged 
to  the  ))artieular  phiine  of  imtioiial  or  political  liiBtory 
out  of  which  the  provision  grew. 

The  Statute  law  also  was,  in  some  measure,  to  be  made 
familiar.  The  annual  reports  of  law  cases  decided,  he  kept 
up  with  fully  himself,  and  recommended  the  same  course 
to  others. 

The  study  of  tho  elemenUxry  writers  and  the  text  writ- 
ers, who  collected  all  the  law  upon  any  one  ]K)int  from  the 
numerous  decisions,  he  did  not  disdain.  And  he  recoiu- 
mcndeil,  in  studying  the  text-books,  a  plan  which  he  said 
he  had  always  pursued  himself;  that  was,  to  '^  briuik  up  a 
Imok,"  as  he  styled  it,  piMi  in  hand,  into  many  subordinate 
little  books  ;  taking  from  every  part  of  the  book  whatever 
referred  to  one  single  branch  of  the  subject  treated,  or  a 
leading  view  of  the  law,  in  one  jaominent  aspect.  Thus 
the  literary  consecutiveness  of  Ihe  book  did  not  go  into 
the  miml,  as  the  legal  consecutivcincss  of  the  topics  exam- 
ined. And  the  subjects  were  better  digested,  and  gnisped 
into  more  com\)lete  posst^ssion.  He  was  no  friend  to  lum- 
bering up  the  mind  with  undigested  crude  matter.  Ho 
wanted  every  thing  done,  to  make  what  was  on  one's  brain 
avaihible  and  ready  for  delivery  in  the  mass  or  in  deUiil. 
Another  practice  for  a  student,  which  he  earnestly  recom- 
mended, was  to  tidie  any  old  reported  Ciise,  read  its  mar- 
ginal statement  of  the  facts,  then  shut  the  book  and  study 
out  for  yourself  what  ouglit  to  be  the  law  on  that  state  of 
facts.  Having  come  to  the  conclusion,  and  written  it  down 
(for  again  and  ag*ain  he  would  insist  on  the  pen  as  the  great 
instrument  of  accurate  thinking),  then  reo])en  the  book 
and  compare  yom*  own  o[)inion  with  tho  judges'  report^id 
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dccisiou  ;  compare  the  conclusion,  and  the  coarse  of  argu- 
ment by  which  they  arrive  at  it.  "  Thus  the  judges  of 
the  Supreme  Court,"  he  woukl  say,  "  become,  without 
knowing  it,  your  own  critical  logjil  schciol  tejichcrs." 

But  besides  tlie  English  law,  he  had  himself  pursued, 
and  was  wont  to  advise,  a  diligent  study  of  other  systems 
of  jurisprudence.  The  Roman  law  ho  particularly  insisted 
on.  He  thought  its  reasonings  on  points  of  contested 
rights  between  man  and  man,  most  instructive  and  liberal- 
izing, even  to  the  student  of  common  law. 

These  foundation  studies  of  the  lawyer  he  was  in  favor 
of  purauing,  in  the  first  instance,  in  some  law  school ;  mi- 
disturlKKl  and  unconfusod  by  the  details  of  office  practice. 
Tluis  from  this  retired  study  of  a  year  or  two,  he  said,  a 
man  would  get  a  general  but  commanding  view  of  the 
whole  body  of  the  law  ;  and  afterwards,  in  an  office,  ho 
could  api>ly  his  principles  and  grapple  with  the  daily  de- 
tails of  busineKs. 

But  far  beyond  tlie  immediate  studies  of  the  law,  his 
professional  idea  ranged  outward  and  upward  into  the  re- 
gion of  general  studies  and  the  politer  letters.  From  his 
intimate  acquaintance  with  literature,  some  have  ranked 
him  with  that  weakest  class  of  all  the  servants  of  the  Court 
— a  literary  lawyer.  Ho  was  no  literary  lawyer — a  lawyer 
who  aiming  to  practice  in  the  Courts,  thinlcs  more  of  his 
literatui'e  than  of  his  law — less  of  his  musket  than  of  his 
uniform.  No  I  he  was  a  hard-headed,  strong-brained  law- 
yer ;  a  groAt  lawyer,  who  knew  lettera;  l>ut  to  whom  lit- 
erature was  the  slave  and  not  the  mistress.  1  have  no 
doubt,  from  the  opinion  of  othei-s,  as  well  as  my  own  hum- 
ble judgment,  that  he  knew  the  law  better  than  Erskine, 
better  than  Wirt,  \)ctU'v  than  Emmett;  althougli  he  had 
not  the  Titanic  grasp  of  fii-st  principles  in  the  law  which 


120         BEMINISCENCES   OF    BUFUS    CHOATS. 

Webster  lield  when  roiineil ;  nor  the  prodigious  etoi-cs  of 
law  learning  and  black-letter  of  which  Pinkney  justly 
boasted. 

But  litemtuit)  to  Mr.  Choate  was  of  direct  servic($;  and 
in  a  double  way.  It  quickened  his  fancy  and  ingenuity, 
it  enlarged  his  inind,  without  taking  away  from  him  the 
])0wer  to  naiTOW  down  its  proportions  again  to  legal  dimen- 
sions ;  the  giant  of  the  Ambian  story  could  get  out  of  his 
small  cell,  but  could  not  shrink  his  colossal  bulk  kick 
agiiin  at  will — ^but  this  giant  of  the  law  seemed  to  have 
llu!  expansion  and  contraction  of  his  intellect  at  ecjual  com- 
mand. This  general  lilcmiy  culture,  moreover,  was  of 
essential  service  to  Mr.  Choate  as  a  mental  relaxation  and 
a  iMvstime. 

I  think,  at  periods  of  his  life,  he  was  conscious  of  brooil- 
ing  apprehensions  as  to  the  permanent  integrity  of  his 
faculties.  They  weix)  so  line  and  delicate,  yet  burned  with 
KUi'ii  lightning  vi^locity  in  tiieir  action,  that  he  could  not 
help  remend)ering  with  a  UK^anchuly  interi^st  the  poetic 
aphorism,  ^^(iivait  wits  to  madness  nearly  are  allied.''  It 
was  often  predicted  that,  like  James  Otis,  he  would  find  his 
mind  imhinged  at  last.  But  he  looked  into  his  beloved 
library,  he  summoned  up  his  studious  recollections  of  fifty 
yeiU's  of  enthusiasm,  he  went  the  rounds  of  his  track  of 
daily  labor  ;  and  the  givat  intellect  kept  on  its  balanced 
course  on  even  p(Mse,  strong  and  steady,  no  oscillation  on 
iU  level  j)lane — moving  more  serenely  and  surely  and 
calmly,  till  in  the  full  exercise  of  all  its  enginery,  at  last 
it  abruptly  stopi)ed. 

In  every  way,  he  made  literature  servient  to  his  law 
not  dominant  over  it ;  if  he  sumnumed  the  Muses  around 
him  as  he  stood  bifore  the  Jury  i)anel,  he  summoned  them 
in  chains.  From  literature  he  got  illustrations,  ideas,  argu- 
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mcnts,  pliniHc«,  words  ;  and  last,  though  not  least,  intellec- 
tual enthusiasm. 

Ou  all  these  accounts,  therclon?,  he  vehemently  recom- 
mended the  study  of  letters  subordinated  to  law.  The 
English  lawyer,  he  would  say,  graduates  at  the  British 
Univei*sities  a  scholar,  with  his  head  full  of  polite  learning, 
and  his  heart  full  of  enthusiasm  and  the  memories  of  Leon- 
id;is  and  Marathon.  But  he  finds  the  law  is  a  je4dou8  mis- 
tress ;  he  npplic^s  himself  to  her  studies  thei^efore  with  se- 
verely (\X(  IuHiv(;  zeal  ;  a  ft^w  \rnvH  roll  on,  jind  \n\  is  all 
law  ;  his  face  is  dry  and  his  heart  dryer.  Now  is  just  the 
time  when  he  should  renew  and  revive  those  liheml  studies 
of  his  youth,  and  refresh  and  sweeten  his  mind  ;  now  it 
will  not  hint  him  to  take  his  hea<l  cmt  of  his  wig  and  put 
it  into  his  library.  But  he  does  no  such  thing ; — and  there 
has  been  but  (me  lj<»rd  EiT^kine. 

In  nnother  ))oint  of  view,  Mr.  Ohoate  wjis  an  earnest 
adv(»eate  of  letf4Ms  for  the  law-studnnt.  Our  north(»rn  and 
English  life,  Imj  rightly  considered  was  imdemoiiKlmtivo 
and  formal ;  that  it  tended  to  eh(»ek  all  impulsive  enthusi- 
asm in  miiul  and  feeling.  Our  utilitarian  practical  philos- 
ojdiy  of  existence,  also,  with  the  eternal  race  and  scramble 
for  the  dollar  in  the  distance,  lowers  the  tone  of  the  mind ; 
and,  while  it  cultivates  energy,  chills  enthusiasm,  the  child 
of  nobler  aspirations  and  sunnier  climes.  But  good  litera- 
ture is  full  of  enthusiasm,  and  studying  it  you  kindle  your 
own  fires.  Thus  while  you  expand,  you  lift  up  and  heat 
your  mind  with  a  generous  glow. 

The  study  of  llhetoric  of  coui-se  he  would  sulvise.     He 

himself  w<is  a  thorough  master  of  all  the  rhetoric  there  was 

on  earth.     He  had  studied  it,  not  only  in  the  detail  and 

immediate;  a])p]ication  of  style  and  arrangement,  but  in  its 

OHHtjnce  and  origin  ;  he  tiivced  its  [irecepts  back  to  see  their 
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soiiruo  ill  traiU  of  luuumi  nature.  AmtDtle,  he  siiiil,  laid 
out  a  chart  of  Rhetoric,  hut  with  hie  vast  luind  he  went 
further,  and  trackcil  out  the  principles  of  the  human  soul 
from  which  it  sprung  and  to  wliich  it  was  a]>pliud>le. 
Cicero  and  Qnintilian,  in  their  jauctical  discussions  of  the 
art,  Mr.  Choate  know  intimately.  And  many  a  citMition  or 
an  arrangement  of  tliought,  many  a  liome  thrust  of  argu- 
ment in  his  own  actual  practice  in  Court,  I  am  quite  sure, 
owed  its  origin  to  their  pix)cept,  or  to  his  own  i-eflc^ction 
upon  their  thinking.  For  in  all  times,  human  nature,  and 
the  rules  applicahle  to  it  are  essentially  the  same  ;  form 
varies,  but  tlie  essence  of  things  is  unchanged.  Julius 
Ca38ar  had  the  same  thoughts  in  his  head  when  he  marched 
over  Gaul,  as  Napoleon  III.  when  lie  marched  over  Italy. 
Isocrates  might  set  up  the  scepter  of  his  school  of  ehMpicnce 
here  in  the  American  llepuhlic  instead  of  in  the  Qi'cek  Ite- 
public ;  and  with  only  trifling  changes  establish  now  a 
second  rhetoricid  empire.  Mr.  Choate  adled  Aristotle's  an 
ethical  rhetoric;  and  I  remember  that  he  highly  praised 
John  Quincy  Adams'  Lectures  on  llhetoric,  which  were 
read  (»riginally  at  Harvard,  and  which  treated  fully  of 
Aristotle  and  all  tlie  ancient  rhetoriud  authoiu 

lie  was  in  the  habit  of  saying,  "  In  literature  you  find 
iileus.  There  one  should  daily  replenish  his  stock."  He 
laid  grciit  stress  on  the  fertility  (»f  this  sourci;  of  thoughts. 

l^ut  it  was  for  language,  for  phrases  and  words,  tliat, 
more  than  all,  he  valued  books.  He  found  words  in  books, 
and  he  got  them  into  his  connuand  by  translations  from 
Greek  and  Latin  into  English.  Two  thousand  yeai*s  ago 
Cicero  stocked  his  vocabulary  by  the  siune  plan,  translating 
from  Greek  into  Latin  ;  and  in  the  last  age  in  England, 
William  Pitt  wjw  trained  ftir  ten  years  to  tmnslate  Latin 
and  Greek  both  into  English.  Mr.  Choate  followed  this  plan. 
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But  cliii'lly  in  his  traiiBlation,  ho  atU^iulcd  to  the  multipli- 
aitioii  of  Hyiionyms.  For  every  fonugii  ^vord  he  tiaiiRlatcd, 
lie  would  rack  his  brain  till  he-  got  live  or  six  eorrespond- 
i\v/,  English  words.  This  exereiw*  he  persevered  in  dally, 
even  in  the  midst  of  the  most  arduous  business.  Five  min- 
utes a  day,  if  no  more,  he  would  seize  in  the  morning  for 
this  task.  Tacitus  was  a  favorite  author  for  this  j)urpose, 
and  Plautus.  Cicero,  he  said,  though  noble,  eould  be  too 
easily  rendered  into  a  cheap  and  common  English  ;  "and  it 
is  a  rich  and  rare  English  that  one  ought  to  command,  who 
is  aiming  to  eoiHrol  a  flury's  ear.*' 

His  iden  of  diction  was,  to  get  hold  of  striking  and 
strange  expressions  which  should  help  him  to  hoUl  on  to 
the  Jury's  fatigued  attention.  Thus  he  would  always  SJiy, 
"four  antl  twenty  hundred",  instead  of  twenty-four  himdred, 
and  vaiyeven  the  most  obvious  expression  to  give  it  a  fresh 
look.  But  in  every  i)art  of  study,  ])re])aratory  and  final, 
he  always  relied  vastly  on  the  Ftn.  Thiit  instrmnent  is 
the  corrector  of  vagueness  of  thought  and  of  impression  ; 
theix'fon*  in  translating,  in  mnstering  a  difficult  book,  in 
preparing  his  arguments,  in  collecting  his  evidence,  he  was 
always  armed  with  that,  to  him,  potent  weapon. 

Finally,  after  all  the  circle  of  studies  and  means  of  prep- 
aration thus  outlined,  there  was  still  another  essential  in 
his  mind  for  the  court  lawyer  ;  that  was  fervor  and  elo- 
cution. Like  Henry  Clay,  like  Grattan,  like  Chatham, 
like  Curran,  he  trusted  to  no  nativi^  gifts  of  eloquence.  He 
practiced  oloquencc  every  day,  for  forty  years,  as  a  critical 
study.  Jle  wouhl  tak(;  soiik^  approved  :tullior  an<l  uttcM*  a 
page  aloud,  but  not  noisily,  in  his  room  ;  struggling  to  ac- 
complish two  things — to  get  the  whoh  feeling  of  every  sen- 
tence, and  to  express  it  by  his  tones  even  itiore  ])assionately 
than  the  author  by  his  words  ;  and  also  he  labored  to  "get 
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his  throiit  oi>en/'  as  he  expressed  it ;  by  which  I  presume 
he  ineimt^  au  eflbrt  to  get  out  a  pure  round  toue,  without 
vociferatiou  or  chunor.  Eduiuud  Burke's  works  he  chicily 
recommended  for  this  exercise^  as  being  a  cross  between 
Uolingbroke  and  Pitt. 

His  example  thus  is  a  good  lesson  to  all  aspiring 
youth,  who — in  a  countiy  like  ours,  more  fond  of  eloquence 
than  any  nation  since  the  Athenians — feel  ambitious  to 
command  the  public  by  earnest  discourse.  Choate  trusted 
to  no  inspiration  of  the  moment  in  his  speaking.  Every 
thing  that  could  be  prei^arcd,  was  prepared ;  every  nerve, 
every  muscle  that  could  be  tmineil,  was  tmiueil ;  eveiy 
energy  that  daily  practice  could  strengthen  was  iuvigomted. 
Then  and  thus,  full  armed  and  glorious,  he  swept  like  a 
conqueror  aicross  the  staige  in  tlie  scenes  of  his  forensic 
dramas.  So  all  truly  noble  orators,  in  every  age,  liave 
trusted  not  to  iuHpinitiou,  but  to  preparation.  The  greait 
master,  Cicero,  when  he  Wiis  President  Consul  of  a  republic 
whose  banner  was  unchallenged  benciith  the  stars,  resorted 
daily  to  <ui  oratoric  school. 

It  is  apparent,  therefore,  in  this  great  modern  Advocate's 
teaching  and  example,  how  grand  his  scheme  of  education 
for  the  advocate  was  ;  and  witli  what  lofty  pride  he  con- 
templated the  profession  of  which  he  was  so  ilhistrious  a 
member,  lie  had  often  on  his  lips  the  magnificent  meta- 
phor of  Archbishop  Uooki  r  :  **  Of  Law,  no  loss  lmiu  be  Siiid 
than  that  her  seat  is  the  bosom  of  Uod,  her  voice  the  har- 
mony of  the  spheres  ;  all  tilings  in  heaven  and  earth  do 
her  reverence ;  the  grciitest  as  neeiling  her  protection,  the 
meanest  as  not  afraid  of  her  power."  And  he  spoke 
with  singular  enthusiasm  of  Bolingbroke's  tribute  to  the 
Law  :  "  There  have  been  lawyers  that  were  orators,  philos- 
ophers, historians  ;  there  have  been  Bacons  and  Clarendons, 
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my  loril ;  th(»rn  shall  he  none  snch  any  more,  till  in  some 
better  ag<j  ni(»n  learn  to  prefer  iaiiie  to  i)elf,  and  climb  to 
the  vantiigc  ground  of  general  Bcience."  I  once  remarked 
to  him,  that  the  stiidy  of  law  l)eeame  less  dry  as  it  became 
more  intelligible,  and  that  a  man  might  absolutely  learn  to 
like  it,  "  Like  it,"  said  he  ;  "  there's  nothing  else  to  like 
in  all  (his  world." 


niS    TREATMENT    OF    THE    BAR. 

Having  such  exalt^Ml  i«1(\Ms  of  the  )>rojMU'  preparation 
and  education  of  a  lawyer,  and  of  the  jrtofession  itself,  it 
would  aot  have  b(»en  8ui7)riHing  if  he  had  looked  down 
upon  his  brethren  at  the  B:ir — if  he  had  even  looked  sui>er- 
ciliously  upon  the  young,  and  contemptuously  upon  the  old 
members  of  the  ]Vm\  Pinkney  treated  his  coinp(M^rs  of  his 
own  standing  at  the  bar,  with  short  and  curt  defiaiice;  and 
his  jmiiurs,  1m^  woid«1  usf>  nnil  rm))loy  ralher  Ihan  hnnor. 
In  professional  eonsultatinns.  In*  would  drain  them  of  all 
their  knowleilge  and  hvirning  in  the  case,  use  it  all  himself, 
and  i>Jiss  it  off  as  his  own.  lint  Choate  seemed  to  take  the 
greatest  ]»I('asnre  in  ri'CfJgnizing  and  fiivcning  and  eom])li- 
menting  the  young  men  of  the  Bar.  His  own  juniors  in  a 
cause,  he  was  careful  to  show  to  the  jnry  that  he  respected. 
Tf  any  associate  gjvve  him  a  hinf  or  a  suggestion,  or  called  his 
attc  ntion  to  a  i)oint  of  evidi  nee,  he  would  instantly  avail 
himself  of  it,  even  if  he  did  not  deem  it  im]>ortant,  saying, 
"  My  brother  reminds  me,"  etc.  Wr.  thought  it  no  deroga- 
tion from  himself  to  acknowledge^  obligation  to  others.  In 
all  his  intercourse  with  young  lawyers,  in  his  ofRce  and  in 
court,  he  always  elevated  their  own  idea  of  themselves  by 
his  treatment  of  them.  Manv  a  youth  who  went  in  to 
consult  with  him,  with  trembling  step  and  doubting  heart. 
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iias  come  ont  feeling  coufideut  and  strong,  not  onlj  in  his 
case,  but  in  himself;  he  was  so  rcafisuneil  liy  the  grvat  law- 
yer's seeming  resjiect  for  him.  No  si  iii«»r  ctmnsi'l  at  the 
bar,  w^ithin  my  recollection,  lias  ever  trtiitiil  young  men 
as  he  did.  Could  there  liave  been  a  meeting  at  his  death 
of  the  young  generation  of  the  Massachuhetts  kir,  I  think 
his  memory  would  have  received  a  tribute  more  tearful  and 
true  hairted  than  wiis  ever  given  to  the  name  or  the  fame 
of  any  other  American  lawyer.  Mimy  a  young  heart  that 
liatl  never  met  him  exet^i»t  jirofessionally,  Wiis  shrouded  in 
gloom  at  the  news  of  his  death  ;  and  many  a  yomig  man 
will  hang  up  his  [)ortrait  in  his  office  or  his  chamber,  and 
gaze  daily  upon  it,  for  the  sake  no  los  of  his  inspiring 
than  his  affectionate  memories  of  the  gn^sit  forensic  soldier. 

Kut  to  his  ]ieers  in  ycai-s  at  the  Bar,  Mr.  OhiKite  was 
uniformly  decorous  and  appreciative.  He  never  mach;  them 
f(^l  Hiuall  in  their  nwii  eyt-s,  although  they  must  ufti^n  have 
looked  so  in  his.  l!*^  {KisuatU'd  them  all  that  he  thought 
thtni  good  lawyere  ;  ami  si»nie  of  them  I  know  he-  did  think 
t^r.*at  lawyi  r.s.  He  culil  sm*  rral  nirrit  in  4»tlifi's,  as  (piiekly 
cviii  as  they  could  in  tlirmsv.lvt»s.  And  he  wasiii"ompt  and 
ri^^idy  to  admit  it.  The  only  lawyer  at  the  8uflolk  Ihir 
to  whom  lie  did  nt)t.  «l«»  i'lill  jiisliet^,  wjis — Riitiis  Olioatc^ 

lie  ivgardeil  the  pn>i*i>.siou  t>t'  the  law  as  not  tudy  noble 
in  itsrlf,  hut  as  enuobliii 4  all  who  were  counted  in  itsraidcs. 

Mveiy  ontMvho  won*  th»-  Adv.u-alr's  rohc  and  earriiMl  llu^ 
(jncn  ha;^,  was  a's|i('etahli',  in  his  eyes.  They  all  were  ol* 
the  nuniher  of  those,  as  he  was  wont  to  siiy,  **wlio  ntlniin- 
ister  the  laws;"  or  to  use  another  i)hrasc  of  his,  "  those  who 
an;  concerned  in  the  administration  a^  this  vast  and  com- 
])lieated  system  of  our  law."  The  olHce  of  Judge,  whether 
snpeiior  or  infi4i«>r,  was,  in  his  mind,  a  high  maj^istracy. 

He  cunirihntcd  to  make  many  Jiidgvs.     lUit  he  ti*cated 
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young  JiulgoB  whoRo  ermine  liiR  word  of  rcqucsfc  had  laid 
upon  their  shouklcrs,  as  l^'Bl)ectfulIy  as  he  treated  the 
national  ermine  of  th(i  United  States  Judiciary,  or  the  ven- 
emblc  and  awful  head  of  the  chief  Judicial  Magistrate  of 
Massachusetts. 


HIS     C  A  H  K  K  . 

It  was  a  part  of  this  true  idea  of  the  Ijaw,  as  a  dignity 
in  itself,  independent  of  the  particular  issue  involved,  that 
he  never  made  any  distinction  in  .'uuH^pting  cases.  He  tf)ok 
every  case  that  came.  First  couk*,  first  served,  was  his 
motto.  Wliether  this  man  wouhl  )>ay,  and  tliat  man  would 
not  pay  ;  wliether  tins  case  woidcl  olfer  a  good  lielil  for  dis- 
play, and  that  one  was  Ix^fore  an  insignificant  trihunal — 
(li('S(M'onHid('ra(.i()ns  iH'ver  K<M'niff1  ti)  ent(M'  his  min«l.  WhcMi 
reignuig  at  the  sununit  of  his  fame,  1  have  known  him  fake 
a  little  ton  d«»Ilar  ease  in  a  Tolire  (/ourt;  and  although 
wh(»n  it  came?  <»n,  i\n)  j»ressure  of  great  cjises  in  which  he 
was  previously  retained,  forced  him  to  send  it  to  a  suh- 
altern,  yet  at  the  time  he  fully  intended  himself  to  try  it. 
Inileed,  he  spent  a  precious  hour  talking  it  over  wilh  tlio 
client;  a  poor  ])erson  who  had  never  before  in  his  life 
spoken  with  so  great  a  man. 

1  nMuemher  a  little  case  where  an  Irishman  sued  a 
countryman  of  his,  for  slander,  in  calling  him,  by  way 
merely  of  angry  vituperation,  "a  munhner.''  Mr.  Choate 
took  the  case,  and  actually  ga,ve  some  coufuilting  advice 
about  it,  and  wiis  intmfliojr  \t)  nrguf  if.  ll.  wiis  certified 
up  from  a  h)wer  Coint  to  t\\o  Supn»me  (Jnint,  by  a  provis- 
ion in  our  Statutes,  as  the  PlaintifT  laid  his  (tamages  high, 
before  the  trial  Mr.  Choate*  found  it  would  bo  impressible 
to  try  it.    It  was  sent  fo  a  vounr  Inwer,  and  wIk  n  il  e.  nie 
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on,  the  Judge  who  was  holding  tho  tcuin  storniod  and  ridi- 
culed the  id(*a  of  Buch  a  case  being  brought  l)eiore  his  Court 
at  all.  l)(;ing  thevf,  howewr,  it  had  to  be  tried  ;  the  Judge, 
to  use  an  expi'esKion  oi'  the  Bar,  *^  charged  like  thundei'" 
for  the  Dtifendant,  and  the  Jury  promptly  nitunied  a  ver- 
dict for  the  Defendant,  with  costs.  So  the  Plaintiff  had  to 
pocket  his  title  of  *^nuu*4U'rer,"  auid  jMiy  costs  for  his  silly 
charge. 

As  Mr.  Choate  was  uucless  what  crises  he  took,  so,  also, 
he  was  utterly  i-eckless  how  nuich  energ}',  and  learning,  and 
time  he  gave  to  them.  He  would  go  before  a  Master  in 
Chancery,  a  Referee,  a  Legislative  Connnissioner,  or  Jus- 
tice of  Peace  in  a  little  kick  oiHce,  with  the  same  glorious 
ardor,  and  the  smne  complett^  and  glittering  preixuation,  as 
if  h(i  was  to  stand  U^fon^  Judge  Story,  c»r  Chief  Justice 
Shaw. 

A  leading  memlier  of  the  Uoston  Har  who  had  been 
side  1)y  side  with  him  for  many  yeais,  saiil  to  me  in  a  re- 
cent convei-siilion,  that  the  iinest  ])erformance  he  ever  heaixl 
from  Mr.  Choitt*  was  in  th(j  little  kick  olHce  4»f  a  County 
tfudj'e  of  I'rohate. 

Tlirre  are  soiik;  ('i)im.scl<)rH  who  attain  great  success  by 
carei'ully  select in«^  from  their  larg(j  ])racticc,  those  uises  only 
for  actual  trial,  wiiich  ai*e  so  strong  on  their  facts  as  to  1k> 
likely  to  be  won  by  advocu'jy.  All  their  other  cases  they 
comimmiise  or  settle  out  of  court ;  but  Mr.  Cln)ate  nevei 
settled  a  case  in  his  life  from  any  such  motive.  In  hi.i 
])rime,  it  was  his  jniile  to  take  every  thing,  and  beat  every 
thing  ;  and  he  rarely  lost  a  verdict. 

About  ten  ye^irs  ago  tliiu'e  was  a  criminal  i^ause  in  tho 
TJiiited  Slates  Distriet  Conrt,  in  which  the  captain  of  a 
vessel  was  luosecnted  for  existing  away  his  shij).  The  in- 
surance companies,  to  whom  it  was  of  vital  interest  that 
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he  should  be  condemned,  to  exonerate  them  from  the  in- 
surance, sent  a  special  messenger  to  rcconiioitcr  the  West 
Indies,  the  scene  of  the  disjisUjr,  and  to  ])n>cure  qyidentte. 
The  messenger  was  himself  an  able  and  accurate  lawj^er. 
He  chose  his  own  witnesses;  and  on  the  voyage  home  he 
had  ample  leisure  to  confer  with  them,  and  deepen  their 
own  impression  of  what  they  had  seen,  and  what  they  were 
to  say.  Upon  their  arrival,  Choate  bcmnie  aware  substan- 
tially of  what  they  would  testily  to.  In  conversing  with 
him  about  it  he  said,  "  The  ca]>tain's  case  looks  ugly,  but  I 
shall  go  on  with  it,  and  I  think  I  shall  dear  him."  The 
trial  histed  many  days.  He  spoke  three  days  himself. 
The  result  was — the  skijiper  was  acquitted.  Here  the  gov- 
ermnent  picked  th(»ir  own  witnesses  ;  and  their  agent  told 
me,  on  his  arrival  at  home,  that  he  had  collected  evi(1(  ncc 
which  would  settle  the  ease  beyond  all  question.  Unfor- 
tunately for  hinr  he  <lid  not  know  Unfus  (Jhoafe. 

All  thi^se  ])rof(»ssional  traits — ^liis  indiscriminate  advo- 
cacy, his  uniform  ardor,  his  Na])oleonic  defiance  of  diflicul- 
ties — would  be  fully  testified  to  by  any  member  of  the  bar 
who  knew  him  well.  In  a  speech  before  the  Massachusells 
Historieal  Sj)eicty,  of  which  Mr.  (^hoafe  was  a  member, 
Mr.  r.  W.  Chandler,  who  had  been  long  in  practice  at  the* 
same  tribunals  with  him,  bore  testimony  to  all  these  quali- 
ties very  fnlly,  and  very  ha])))ily,  in  these  words: 

"  Mr.  Choate's  gn^atuess  as  a  lawy(M-,  ai)art  from  his 
remarkable  natural  powers,  must  be  attributed  to  his  in- 
tense love  for,  and  his  enthusiastic  devotion  to  its  duties, 
and  to  an  abnost  utter  self-abnegjition  while  (»ngaged  in 
the  practice  of  his  avocation.  His  ])ower  of  a])plicatiou 
was  most  extraordinary.  He  was  so  pressed  and  absorbed 
by  ]>rofessional  engagements  that  it  was  often  difficult  to 

consult  him  at  any  length  ;  and  in  the  preliminary  prepa- 

0" 
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iioiiH  of  11  VAiwm  \n\  did  not  intiiiirrHt  (ho  Z4uil  uiul  outliiiHi- 
asm  that  might  bo  oxj)ected.  ludecd  there  was  sometimes 
a  feeling  that  he  took  little  or  no  interest  in  the  success  of 
his  client.  But  when  tlie  trial  was  fairly  conunenced,  his 
whole  energies,  all  of  his  jiowei-s,  were  completely  absorbed. 
To  those  who  have  never  been  associated  with  him  it  is 
impossible  to  convey  any  adequate  idea  of  his  entire  devo- 
tion to  the  cause  on  trial.  Nothing  escaped  his  attention. 
He  never  confessed  defeat,  he  never  lost  heart,  he  never 
was  discouraged ;  and  at  every  adverse  turn  in  the  evi- 
dence, at  every  discouraging  ruling  of  the  judge,  his  ener- 
gies seemed  to  rise  to  meet  the  now  emergency ;  and  the 
fertility  of  his  resources  was  wonderful. 

'^  Nor  in  his  arduous  labors  did  he  seem  to  be  influ- 
enced by  the  ordinary  selfish  considerations  of  other  men. 
Most  of  our  itice  are  looking  forward  to  some  es[)eeial  and 
prospective  l)enefit  iis  a  reward  ft)r  present  exertions.  The 
desire  of  wojilth,  the  love  of  power,  official  position,  an  old 
ago  of  etise,  the  '  Sabine  farm'  in  the  distance  ;  these  not 
seldom  a])po4U*  with  considerable  distiuctnoKs,  but  not 
with  him.  He  appeared  to  lalK)r  for  the  love  of  it.  He 
found  iiis  reward  in  doing  the  work  which  \vii&  set  U't'ore  him. 

'^  Tlie  magnitude  of  the  cause,  or  the  character  of  the 
tribunal,  seemed  to  make  no  dilFerence.  Whenever  and 
wherever  he  appciucd,  whether  in  the  higliost  tribunal  of 
the  land  or  before  the  humbh^sL  magistralo  known  (o  the 
law,  thei*e  was  sure  to  Ikj  a  hard  struggle.  1  have  known 
him  contest  a  trifling  matter  before  a  Master  in  Chancery 
for  several  weeks  where  the  C(nnpensation  must  have  bc'cn 
entirely  injulequate.  The  aliknst  argument  1  ever  heard 
him  make,  and  ]Hn'lia])S  the  ablest  it  was  ever  my  fortune 
to  hem*,  was  before  a  single  judge  at  chambers,  with  no  au- 
dience, not  even   the  pre^sence  of  his  own  client      The 
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amottnt  involved  wna  comparatively  small,  but  the  ques- 
tion inteicsted  his  mind,  lie  had  given  it  a  most  patient, 
and  careful,  and  thorough  investigation  ;  and  for  many 
hours  he  discussed  it  with  all  the  vigor  lu;  (;ould  bring  to 
bear,  with  a  brilliancy  of  rhetorical  power  truly  wi^nder- 
ful,  and  with  an  array  of  all  the  learning  which  could  by 
any  possibility  aid  him  in  the  case. 

"  'How  is  it  possible,'  some  one  exclaimed,  *  that  a 
man  of  his  agc^,  after  so  many  years  of  practice,  juid  in  the 
midst  of  such  labor,  can  bring  so  much  zeal,  enthusijism, 
and  power  to  bear  under  circumstances  like  tliesc — no  au- 
dience, no  a]>])lau8e,  no  client,  a  singk\iudge,  and  a  private 
room?'  ^ It  is  bloody'  was  the  reply,  S'uid  nothing  else. 
He  ciin  no  more  help  it  than  tlie  race-horse  brought  ui)OU 
the  course  can  help  exerting  his  whole  powers  for  victory/ 
This  is  i)artly  true  undoubtedly.  There  w«'is  '  blood' — the 
comphite  mental  orgjmization — the  nervous  energy,  the  re- 
markable temperament ;  but  there  was  also  the  long  and 
cm'lul  training,  the  <ljiys  nnd  nigh  Is  <»r  toil  to  this  result, 
and  the  indexible  princi])le,  worked  into  the  soul  by  this 
systematic  drill,  to  do  every  thing  in  the  best  manner  at 
all  tiuKis,  an<l  to  l>e  equal  to  every  occasion.  He  had 
drawn  in  the  spirit  of  the  great  masters  of  the  law  enough 
to  know  and  to  feel  that  in  undertaking  any  man's  cause, 
his  client  wjis  entitled  to  his  best  energies,  his  whole  pow- 
ers, and  all  the  zeal  he  could  bring  to  bear  upon  the  mat- 
ter in  controversy." 

HIS     MORALE     OF     ADVOCACY. 

The  question  how  far  a  lawyer  may  go  for  his  client  and 
for  victory  in  a  cause,  has  often  Ikmmi  mooted.  It  is  doubt- 
less tnie,  that  every  man  and  every  wiuse  Inus  a  right  to  the 
b(  wviW  *\\*  \\\o  laws  of  tliJ'  IjumI  :  hns  a  rijxht  to  be  defrntli  d 
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iioiiH  of  11  cuTirio  lu)  (lid  not  inaiiiri'Ht  (he  ziuil  uikI  eulliii»i- 
asm  that  might  be  expected.  ludecd  there  was  sometimes 
a  feeling  that  he  took  little  or  no  interest  in  the  success  of 
his  client  But  when  the  trial  was  fairly  conmieucedy  Iiih 
whole  energies,  all  (if  his  jiowei-H,  were  completely  absorbed. 
To  those  who  have  never  been  associated  with  him  it  is 
impossible  to  convey  any  adequate  idea  of  his  entire  devo- 
tion to  the  cause  on  triad.  Nothing  escaped  his  attention. 
He  never  confessed  defeat,  he  never  lost  heart,  he  never 
was  discouraged ;  and  at  every  adverse  turn  in  the  evi- 
dence, at  every  discouraging  ruling  of  the  judge,  his  ener- 
gies seemed  to  rise  to  meet  the  now  emergency ;  and  the 
fertility  of  his  resources  was  wondei'ful. 

''  Nor  in  his  arduous  labors  did  he  seem  to  be  influ- 
enced by  the  onliuary  seKish  considerations  of  other  men. 
Most  of  our  itice  are  looking  forward  to  some  especial  and 
prospective  Ix^neiit  aa  a  reward  for  present  exertions.  The 
desire  of  wealth,  the  love  of  jiower,  official  [)osition,  an  old 
age  of  case,  the  '  Sabiue  farm'  in  the  distance  ;  these  not 
seldom  apiH'4U'  with  coiisidemble  distinctness,  lait  not 
with  him.  Ue  apiK^^red  to  hibor  for  the  love  of  it.  He 
found  his  reward  in  doin«>;  the  work  which  Wiis  set  U'tore  him. 

'^  Tlie  magnitude  of  the  ciiuse,  or  the  chanicter  of  the 
tribunal,  seemed  to  maki)  no  diirerence.  Whenever  and 
wherever  he  appeared,  wlu^ther  in  the  highest  tribunal  of 
the  land  or  l>efore  the  hundiKsL  magistrale  known  (o  the 
law,  theix)  Wiis  sure  to  be  a  hard  struggle.  1  have  known 
him  contest  a  trifling  mailer  before  a  Master  in  Chancery 
for  sevei-al  weeks  where  the  compensation  must  have  bc*(?u 
entirely  inadequate.  The  alilest  argument  I  ever  heard 
him  make,  and  perhaps  the  ablest  it  was  ever  my  fortune 
to  hear,  was  before  a  single  judge  at  chambei's,  with  no  au- 
dience, not  even   the  jm^mce  of  his  own  client      The 


REMINI8CENCKS    OF    RUFU8    CIIOATK.    131 

amotint  involved  was  compaiatively  small,  but  the  ques- 
tion 111 tcics toil  liis  mind.  Ho  had  given  it  a  most  patient, 
and  careful,  and  thorough  investigation  ;  and  for  many 
hours  he  discussed  it  with  all  tlie  vigor  \u\  could  bring  to 
bear,  with  a  brilliancy  of  rhetorical  ])ower  truly  wond(^r- 
ful,  and  with  an  array  of  all  the  learning  which  could  by 
any  posRibility  aid  him  in  the  case. 

"  'How  is  it  possible,'  some  one  exclaimed,  Hhat  a 
man  of  his  ag(%  after  so  many  years  of  praclia^,  and  in  the 
midst  of  such  labor,  can  bring  so  much  zeal,  enthusiasm, 
and  power  to  bear  under  cireumslances  like  these — no  au- 
dience, no  a))])lau8e,  no  cli(Mit,  a  single  judge,  and  a  private 
room?'  ^ It  is  bloody'  was  the  reply,  'and  nothing  else. 
He  ciin  no  more  help  it  than  the  race-horse  brought  upon 
the  course  can  help  exerting  his  whole  powers  for  victory.' 
This  is  i)artly  true  undoubtedly.  There  wiis  '  blood' — the 
com])l(!te  mental  orgfiuization — the  nervous  energy,  the  re- 
markable tem]»erain(Mit ;  but  there  was  also  the  long  and 
CJuelul  training,  the  <ljiys  nnd  iiighls  of  toil  to  this  result, 
and  the  intlexible  j)rinci])le,  worked  into  the  soul  by  this 
systematic  drill,  to  do  every  thing  in  the  best  manner  at 
all  timers,  and  to  be  equal  to  every  occasion.  He  had 
drawn  in  the  spirit  of  the  gnuit  nuisieis  of  the  law  enough 
to  know  and  to  feel  that  in  undertaking  any  man's  cause, 
his  client  wjis  entitled  to  his  best  energies,  his  whole  pow- 
ers, and  all  the  zeal  he  could  bring  to  bear  upon  the  mat- 
ter in  controversy." 

HIS     MORALE     OF     ADVOCACY. 

The  qucfltion  liow  far  a  lawyer  may  go  for  his  client  and 
for  victory  in  a  cause,  has  often  Ikhmi  mooted.  It  is  doubt- 
less true,  that  every  man  and  eveiy  cause  luis  a  right  to  the 
Ik  nrlit  *A'  tho  laws  of  {\\'\  IjumI  :  hns  a  riirht  to  be  d(».fcMit|i  d 
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ncconling  to  tlic  lawR ;  anil  uiiIokh  Ik)  csiu  Im'.  \n\i  in  jiui{)ardy 
in  strict  acconlaucc  with  tlie  i»riiicii)les  of  evidence  and  of 
law,  he  ought  not  to  Ik5  jeopardizcnl  or  hanneil^  no  matter 
what  hiH  seeming  guilt  may  be.  Hence  the  most  universally 
acknowledged  reprobate  has  a  right  to  a  defense.  When  a 
priRoner  accused  of  muixler  has,  in  the  coin^se  of  a  trial, 
after  "pulling  himself  iii)on  the  countiy,"  subsequently 
risen  in  his  box,  and,  uotwithstnnding  his  plea  of  "  not 
guilty,"  confesscMl  his  guilt,  the  court  has  fi-equently  re- 
fused to  receive  his  acknowUnlgment,  and  orden^l  the  triad 
to  proceed.  They  held  that  he  nmst  now  be  tried  by  law, 
and  so  convicted,  or  else  set  free.  Therefore,  the  ideti  is  a 
false  one  that  when  a  party  confesses  himself  in  the  Avrong, 
the  lawyer  is  to  abandon  the  cause.  A  counsel  ought  not 
to  think  any  thing  about,  or  know  any  thing  about,  whether 
his  client  is  right  or  not ;  he  <»nly  ought  to  think  witat  can 
lajitlmatelyj  legally  he  said  for  him — what,  according  to 
the  acceptcil  ])rincipl(\s  of  our  luw,  is  the  lc(jal  dcfi  n^x).  If 
from  the  iKiwerful  prcseniution  of  that  defense,  the  guilty 
(Ufindant  goes  8Ci)t  fnx?,  the  fault  is  not  the  lawyer's  ;  but 
if  through  his  scrnpulousnehs  even  the  guilty  is  convicted 
without  really  a  comiHiteney  of  legjil  evidence  to  j)rove  his 
guilt,  the  hiwyer  is  almost  as  much  guilty  as  if  the  inno- 
cent were  convicted. 

Our  system  of  law  prat..! ice  is  kisetl  upon  the  idea  that 
upon  the  whole,  in  (he  long  run,  more  guilt  will  l»e  )»un- 
ished,  and  niorr.  iiiuoci  ikv  .^uxhhI,  by  iho  ellorts  of  coinisel 
pulling  in  opposite  directions  with  all  their  might,  keeiang 
themselves  within  the  rules  of  legal  evidence  and  legal  ar- 
gumenUition  ;  for  it  must  1h3  borne  in  mind  that  no  one  on 
earth  knows  certainly  which  is  the  guilty  and  which  is  the 
innocent ;  even  confession  »)f  guilt  does  not  prove  guilt. 
Many  instances  arc  recorded  when,  from  weakness  and  from 
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various  motivcR,  men  have  said  they  were  guilty,  wlien 
BuKscqueut  events  have  shown  they  were  not  so  ;  and, 
therefore,  till  the  judgment  day  of  all  flesh  shall  8ei)arate 
the  sinner  from  the  saint,  the  syst(»m  of  our  Anglo-Saxon 
law  is  the  Ix^st  systeiu  for  attaining  a  high  average  of  cor- 
rectness in  Ihe  adjudication  of  rights  an<l  wrongs. 

Ind<*e<1,  there  \uv  cases  reported  in  lh(».  hooks  where  the 
attorney  has  hccn  sued  f(U*  ahaudoning  his  cause,  when  the 
evidence  came  out  black  and  hopeless,  or  the  defendant 
confessed  in  liis  private  ear  his  Cfuuplicity  in  the  crime  ; 
and  in  these  reported  cases  the  attorney  has  l)een  himself 
adjudged  guiltii  of  neylcct^  and  mulcted  in  damages. 

Lord  Brougham  once  entered  upon  a  discussion  of  this 
subject;  he  went  as  far  as  it  is  possible  to  go  in  support  of 
the  doctrine  of  the  utter  id(Mitification  of  the  counsel  with 
the  client's  legal  interest. 

Perhaps,  while  assenting  to  the  general  doctrine,  there 
may  yet  1h>  s«>mo  drgrees  in  one's  ahsobite  acqniesri^nce  in 
it  practienlly  ;  but  it  is  exiremely  dillicnlt  to  (baw  the 
line. 

Mr.  Choate  accepted  and  acted  in  the  doctrines  with  no 
qualification  whatever ;  he  cariied  it  jiractically  as  far  as 
Lord  Broughan),  and  earrifMl  it  to  i\w,  extremest  verge  of 
honor  ;  yet  he  was  scrupulously  careful  not  to  do  any  thing 
which  would  be  false  to  his  attorney's  oath,  taken  when  lio 
entered  the  bar,  to  be  true  to  the  court  as  well  as  the 
client.  He  was  also  tnie  and  fair  to  his  ojiposite  counsel  ; 
he  never,  during  the  period  of  my  observation  of  him,  took 
any  advantage  of  <loubtrnl  chanK^hM* ;  no  mean  and  treach- 
erous and)usca<le,  no  smjuises,  no  pitfalls  masked  with  re- 
assuring flatteries  ;  he  fought  hard,  but  he  fought  fairly  ; 
he  conceded  to  his  adversiiries  nothing  that  he  ought  not 
to  concede,  but  he  concedcMl  every  thing  up  to  that  line. 
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As  he  never  got  angr}%  so  ho  never,  from  pettitthness, 
hore  down  on  an  antagonist  with  unusuul  severity,  or  fri»m 
mere  spite  tried  his  cause  with  gratuitous  sliarpness  and 
disposition  to  worry  ;  and  he  never  pettifogged  ;  hut  he  took 
every  just  and  pro|>er  udvantagx) ;  he  never  yielded  an  inch 
of  retil  standing  giound  ;  he  never  gave  up  ;  ho  fought  his 
cause  tlirough  every  court  into  which  it  couhl  be  can-icxl  or 
driven ;  avnd  ho  went  for  victory  to  the  hvst  bciit  of  the 
pulse  and  the  last  roll  of  the  drum. 

Many  lawyers  make  a  gallant  struggle  in  a  cause  when 
it  is  first  up  ;  hut  if  after  verdict  it  is  again  to  bo  con- 
tested, on  dilatory  motions,  or  in  a  new  trial,  they  loso 
their  interest  and  dispute  it  languidly.  Mr.  Choate  could 
not  bear  to  try  a  cause  over  twice  ;  it  lost  its  novelty,  its 
l)ictuix?squenc88  to  him,  and  became  stale  ;  but,  neverthe- 
less, he  went  into  the  battle  of  its  repetition  with  the  same 
gallant  and  deiiant  steadiness;  the  same  labor,  the  same 
ze^il.  He  had  the  feeling  of  the  true  soldier,  without  fcjir 
and  without  reproach — he  must  win  or  die  ;  that  case  was 
his  Malakoff,  it  must  be  taken. 

No  matter  how  sick  he  was,  if  he  could  not  get  indul- 
gence from  the  court,  he  nmst  battle  on  in  the  case  ;  no 
matter  how  many  considerations  might  be  suggested  of  the 
formidable  antagonism  vi'  facts  or  of  counsel,  of  the  insig- 
nilicancH?  of  his  client's  iiilt^'cst,  or  the  feebleuess  of  his 
cause,  Ihat  MalakolV  must,  come  dowu  ;  and  lutfore  its 
walls,  h(5  would  rally  every  pulsation  of  his  power  to  the 
extremest  energy  of  his  whole  being. 

How  gallant  it  was  to  sec  him  standing  in  a  disputed 
cause  before  some  judgti  of  mind  (enough  to  Ct)mprehend 
him  ;  and  scii  him  turning  from  judge  to  jury,  and  from 
jury  to  judge,  struggling  and  battling  to  do  away  with  or 
to  qualify  the  <lc4idly  ruling ;  to  see  him  agonizing,  as  it 
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were,  before  the  judgment  Boiit ;  Siiinding  up  there  with  all 
liis  powers  in  action,  the  perspiration  of  his  energy  abso- 
lutely raining  from  his  curling  locks,  the  great  veins  in 
his  temples  standing  out  like  the  veins  of  a  mettled  blood- 
hoi*sc  on  his  race-ground,  the  glorious  flash  of  his  eye  burn- 
ing on  the  intent  Judge,  his  head  expanding  with  a  thousand 
lhouglii>«,  and  cliarging  on  the  jury  wilh  iho  whoh^  mjig- 
nelic  battery  of  all  his  tones,  his  thunder,  and  his  smiles  ! 

And,  though  the  cfise  grew  even  blacker  and  more  des- 
perate under  the  decisions  of  the  judge,  he  never  wavered 
I  have  seen  the*  c(mrt  rule  him  down,  his  statement  of  evi- 
dence dir(,»ctly  contradicted  by  his  adversary  a])pealing  to 
the  minutes  of  the  Bench,  the  judge  check  him  in  mid 
career  with  the  declaration  that  he  was  "  all  wrong,"  but  the 
daring  advocate  was  not  at  all  discomfited ;  instantly,  as 
the  laugh  of  the  crowd  and  even  of  the  jury  rose,  he  would 
plunge  away  into  some  otlicM-  portion  of  the  discussion  of 
the  ease,  distraint  the  minds  he*  eonit]  not  conepier,  cover 
U|)  his  momentary  dc^lent  with  an  (»l(M!tric  burst  <»f  hinnor, 
setting  the  court  room,  judge  and  all,  in  a  roar,  and  rush 
on  in  his  arginnent ;  going  for  a  disagreem(»nt  (»f  the  jury, 
at  any  rate,  and  another  trial,  with  one  more  chance  for 
victory. 

In  the  same  address  of  Mr.  Cliandler  to  which  a  refer- 
ence has  been  made,  hr  fJiHenssj-s  lh(^  morale  of  this  uhival- 
rie  devotion  of  Mr.  Choate  to  his  cause,  with  the  ])raetieal 
wisdom  which  we  should  ex])(»et  from  a  lawyer  of  so  nnich 
exiierience,  and,  at  the  same  time,  so  much  genuine  prin- 
ei])le.     He  says: 

"It  is  not  improbable  that  this  earnest  ])erformance  of 
duty  may  have  been  the  occasion  of  grave  misconstruction 
on  the  j>art  of  a  portion  of  the  public,  in  relation  to  his 
principles  of  action.     People  outsidi*  of  onr  tribunals  of 
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justice,  and,  not  seldom,  spectatona  themselves,  are  very 
apt  to  dictate  the  course  which  a  lawyer  ought  to  pursue, 
and  openly  express  their  indignation  when  his  eflorts  run 
counter  to  their  own  ]a'ejn4lice.sand  }U'ei)oseH.sionH  ;  and  their 
indignation  knows  no  hounds  when  tlie  linal  result  does 
not  accord  with  their  own  judgments. 

"  The  necessity  of  the  Itrgal  profession  to  the  machinery 
of  the  social  fabric  in  a  free  State  is  undeniable,  and  all 
history  shoAvs  that  popular  liberty  is  best  preserved,  ad- 
vanced and  defended,  where  the  legal  profession  is  most 
unrestricted  and  free.  Tliero  is,  and  there  has  bec^n,  no 
free  profession  in  a  des])otisni.  When  a  celebrated  lilmiieror 
of  Kussia  was  in  England,  he  expressed  the  utmost  aston- 
ishment at  the  consideration  in  which  the  legal  jaoft^ssion 
mis  ihvvi)  heiil.  Ilr.  drelan*d  that  liiore  never  was  but  lUie 
lawyer  in  his  dominions,  and  he  had  caused  him  to  be  lumg. 
And  well  he  might,  for  such  a  uuin  would  be  nuich  in  the 
way  of  the  arbitrary  pHKHH^Iings  in  a  despotic  country. 
And  even  in  free  and  enlightened  governments,  the  popu- 
lar excitement  against  private  individuals,  who  happen  to 
incur  jiopular  odium,  is  a  dangerous  el(;ment,  which  re- 
quires some  chiick  in  the  machinery  of  society  itself,  or  great 
wrongs  will  ofleusbe.  done.  When  popular  excitement  is 
at  the  highest  point — when  popular  clamor  is  loudest,  and 
a  victim  is  absolutely  demanded,  and  seems  necessary  for 
p(w^e,  it  is  no  small  sjifety  for  every  menduu*  of  the  iH)m- 
munity  to  have;  a  class  of  men  edui;ated  and  trained  for  the 
purpose  of  defending  those  who  can  not  defend  themselves, 
to  ste})  forth  as  the  advoc^ite,  ii'  n  )t  the  friend,  of  those  who 
are  hunted  by  i)Oi)ular  clamor,  to  give  their  time,  tln^r  tal- 
ents, their  le^uuingand  their  skill  in  defense  of  those  whom 
all  others  desert — to  brcjxst  the  fury  of  the  i)eoi)le — to  stem 
the  popular  current — and  to  insist  upon  a  fall,  fair  and 
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ini|»ar(i:i1  iiivT8ii»!;5iti()n  lu^forc  ilio  victim  is  ofTiMod  u|).  And 
wlion  wo  reJli^ct  tluit  invn  have  l)ccn  convicted  and  have 
Bufl^rcd  tlio  extreme  penalty  of  the  law,  whose  imiocence 
was  afterwards  made  manifest  to  the  world  ;  that  men 
have  sometimes  confessed  themselves  guilty  of  crimes  of 
which  th(^y  were  entin^ly  innocent,  we  shall  see  more  clearly 
the  need  of  a  le^l  ])rofesHion,  and  shall  ]h^  more  cautious 
of  condenmuig  those  who  enter  into  their  duties  with  zeal 
and  energy  and  enthusiiism — who  mean  to  do  their  whole 
duty  irrei^jioctive  of  tlie  npplause  or  clamor  of  the  public 
while  lahoring  uiid(»r  t(Mii|»orary  ext^ilemenl." 

This  view  of  a  lawyer's  dutii^s  is  the  true  view,  and  yet, 
at  Ijoston  dimier  tables,  I  have  Inuird  Mr.  Choate  calhid 
"  a  grand  engine  of  social  oppression." 

When  you  brought  your  case  to  him  he  heard  yon  with 
paternal  gentleness  and  encom*ag(»ment.  13ut  lh(»,  duly  of 
his  junior  counsel  was  not  done  when  he  had  simply  re- 
i'lined  Ohoate.  ile  must  watch  him.  Until  the  cause  wns 
actually  opc;ned  in  Court,  Ik;  was  a  most  inx(?rtain  ally. 
Whoev(u*  would  be  sure  of  his  services  must  follow  him  up 
and  hold  on  to  him,  remind  him  perpetually,  and  when  the 
(3<iuso  was  reached  almost  seize  and  take  him  bodily  into 
Court.  Once  thi^re,  in  his  chair,  and  tlu^  cjis(»,  begun,  there 
wjis  no  more  dansxcr. 

Choate  IukI  he^ird  the  oi)er.ing,  his  mind  was  now  on 
the  fjicts  ;  and,  like  Ihe  tig(T  who  hits  t/isted  blood,  ho 
nnist  ]iursu(\  the  game.  But  ])rior  to  that  sucli  was  the 
nudtij)licity  of  his  eiigagemenis,  he,  wjis  in  so  many  cases 
at  the  same  lime,  in  so  many  Courts,  and  mor(M»ver  he  was 
at  liabK^  to  be  sick  with  viol(?nt  hea<lach<'s,  that  unh'ss 
you  werO  very  assiduous,  your  great  champion  would  sli]) 
through  your  fingers.     When,  however,  you  had  once  sat 
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down  by  liim  at  the  tabic,  before  the  faces  of  the  Jury,  all 
was  safe. 

After  tlie  cause  was  opened  and  a«  it  j)rogix?8«(Hl,  ])ar- 
(icularly  if  it  was  a  long  case,  Choate  seemed  to  become 
iit.t<;rly  lost  in  it.  He  thought  of  noihiugand  felt  for  noth- 
ing but  In's  client.  He  acted  juut  as  that  client  liimsolf 
would  have  acted  had  he  suddenly  l)ec^n  gifted  with  the 
gifts  of  law  and  of  tongues.  From  that  moment,  the  cli- 
ent's interest  was  Ohoale's  religion. 

lie  w:iK  nev(^r  a  nrsjM'cter  of  iH».i*sons,  exe(»])t  of  tndy 
gtviit  ^KiiTions.  The  accidentai  distinctions  of  American 
society  he  thought  nothing  of.  The  shabby  charlatanr}' 
of  aristocracy  in  a  democmtic  republic,  lie  scouUhI  at.  The 
maxims  of  self-'ntt^vst  also,  jKJCuniary  or  gcnemi,  wei-e  a 
K(jiiied  yK>ok  to  hiiU  ;  and  hence  his  client,  whoever  he  was, 
Wiis  sure  to  have  the  whole  of  him  and  the  bc^st  of  him, 
>vha(rver  inl(a*(^Ht  or  person  was  arrayed  in  (he  hostile  ranks. 
Whoever  or  whatever  stood  in  the  way  of  hia  success, 
whether  high  or  low,  rich  or  i)Oor,  nuist  go  down.  It  would 
go  down  wilh  no  unn«»eessjiry  flourish  of  trumpets,  no  bul- 
ly] ug,  no  violence,  no  insult, — ^but  it  must  go  down. 

He  has  often  told  me,  that  when  actually  in  a  ease  a 
lawyer  should  surrender  all  his  mind  to  il.  "Do  not  read," 
he  would  siiy,  "(iven  in  the  evening  or  the  intermission  ; 
tliink  of  the  ease,  dn;am  of  the  easc^  incessantly  till  it  is 
over.  And  always,"  he  would  add,  "jn'oeecd  U])on  the.  ea[>- 
ital  rule  to  do  your  Vfry  JK-st  on  evi^y  oi-casion." 

His  demeanor  and  beiiring  in  (he  vimvi  room,  was  very 
interesting.  It  wjis  a  model  of  gcMitlcmanly  dcleriuiec^  He 
took  liis  seiit  in  the  most  modest,  unassuming  way.  Tnde<»d 
he  never  did  any  thing  which  had  the.  a|tpearanee,  to 
use  ilici  v!ilgar  plirasi^,  of  "  making  a  s|»read."  I  f,  as  sonii*- 
tinies  he.M}>eneu,  the  o])posite  eoun.sel  was  a  young  man,  the 
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maimer  of  Ihc^  youth  would  generally  indic^itc  ihai  lie  was 
the  greater  ui.ui  of  tlie  two.     Even  when  th(i  evidenuo  was 
in  and  Mr.  (Jhoatc  came  into  Court,  on  the  morning  of  the 
argunieni,  preHsing  liis  way  through  the  tlu-ongcMl  Bar  and 
tlie  erowd(»d  aisles,  ho  cain(»,  with  no  bold  warranty  of  su- 
prcmjicy  and  success  in  his  manner.    lie  would  slide  defer- 
entially into  his  chair,  sling  off  several  of  his  innumerable 
coatK,  ])ileu()  his  papcM's  before  him,  rub  his  hands  through 
his   langlful  hair,  push  his  litth;  tabh;  slightly  away,  rise 
and  sjiy  sonu5thing  to  the  Judge,  Avhich  secuied  the  begin- 
ning of  a  low  conversation,  but  Avhich  you  afterwards  dis- 
eoveriMl  was  a  "May  it  j>leaRe  your  Honor,"  then  turn  to  the 
Jmv  with  a  trite  remark  or  two — the  inti^nt  crowd  would 
si^tlle  a  little— an<l  tluMi  in  a  few  sentences  more,  ere  any- 
b(Mly  wjis  aware  of  it,  he  would  be  sailing  U[)  into  the  heaven 
of  i)athetic  a<ljuration,  and  bearing  you  along  with  him  ; 
like  a  sfjitdy  balloon  swinging  steadily  upwards,  far  away 
in  the  air. 

During  the  whole  trial  his  "action"  was  a  study.  In 
his  later  yeai*s,  he  rarely  knew  nuich  about  a  cause  till  he 
got  into  Court.  13ut  after  the  ojiening  by  his  junior,  and 
lioiuing  the  other  side,  he  seemed  to  grasp  it  as  by  inlu- 
ition.  ile  gave  grent  attention  to  all  the  opening  prelim- 
inaries, lie  did  not  chat  with  those  sunounding  him,  n^r 
dill  his  eyes  wander.  Jlardly  were  the  preliniiuari(»s  fin- 
ished wIkmi  \m\  seemed  to  have  (aken  in  the»whoIe  cjik  •. 
Such  had  been  his  innuense  experience  that  1  suj)pose  he 
had  a  parallel  in  his  memory  for  almost  every  case,  and 
could  see  the  end  from  the  beginning,  just  as  gicat  and  ex- 
j)cdcnced  soldiers  will  nee  the  iulme  inevitable  (;ornbin;»- 
tions  (»f  a  battle  from  the  opening  tactics  ;  for  let  any  in- 
terlocutory point,  in  discussing  evidencii  or  the  charaeier 
of  the  ciise,  arise,  even  very  near  the  beginning ;    and  Mr. 
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Olioiito  would  follow  liis  jiiiiioi*  in  i(^  (liHi-iisKioii  witli  u 
8toi»  us  stcjuly,  and  a  ilicory  vls  triui,  as  if  he  liad  Immmi  con- 
Huliin;^  upon  il.  for  a  wcH'k. 

lie  io(»lceonsUint  and  C4»|>i(nis  noU*s,  in  an  indi^triluiMc 
and  inconipi-uliensildc  hand,  lie  wonid  wri(e  on,  up  to  the 
very  lj\st  moment  before  rising  to  rnhhess  the  juiy.  It  has 
l)een  siiid  that  he  wrote  sheets  of  manuscript  enough  to 
stretch  in  straight  line  across  the  Atlantic  Occiin.  What 
all  tills  was  which  he  wi-otc  noboily  ever  fully  knew.  Much 
of  it  was  evidence,  uuich  of  it  alsi),  I  susjKict,  wjxk  rhet(»ric 
and  incidental  observations.  It  always  s(H.'med  to  me  that 
he  cultivated  his  blind  hand  to  mask  what  he  did  writi». 
When  he  came  to  address  the  jury,  two  thirds  of  his  argu- 
ment apparently  would  be  written  ;  .ind  tliis,  with  other 
circumslances,  always  led  mo  tf)  think  that  he  arhially  1m'- 
gsin  his  s|Heeh  to  Ihe  jury,  in  his  Ik'^uI  and  on  his  [laper, 
upon  the  very  tirst  page  of  his  notes,  as  the  (tvhlencii  was 
going  in.  Oi*rtainly,  in  most  of  his  easc*s,  he  \\iu\  no  time 
after  the  evidence  was  in  t<»  pix)i)ai\^  such  C(>j)ious  writings 
as  tliose  which  he  spoke  from. 

Eveiy  niglit  during  a  trial  he  took  home  his  notes,  col- 
lated, digested,  and  reaiTsmgcd  them  with  reference  to  the 
fmal  argument.  He  ctmld  do  this;  but  any  less  ex|)eri- 
enced  mind  wonld  many  i'nncH  have  gone  astray  in  tluj 
attein)»t.  l>ut  from  the  lips  of  tlie  (ii"st  witness,  he  saw  the 
])rophecy  of  his  argument. 

IltJ  Wiis  critically  careful  to  h;ive  (^very  word  down  on 
paper  which  was  utt(;red  in  evidence  ;  iiufl  if  he  was  eailetl 
out  of  Court  at  any  time  for  a  few  moms*n Is,  he  would 
complimeiit  S')me  young  mend>er  of  (he  15  u*  »»r  slutlent 
who  ha])])en(Hl  to  be  near  him,  by  ])la(;iug  him  in  his  seat 
to  c»)nlinuii  Ihe  notes  of  (lie  evidence  while  \\v  was  gone. 

In  a  gre^it  patent  ca.se,  in  whirth  Daniel  Webster  was 
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opposed  to  him,  lie  oi)ciic(l  his  BpreuU  to  the  jury  by  say- 
ing :  "  Ocutlcmon  of  tlic  jury,  1  have  no  fi'iir  f(»r  my  cause 
on  its  merits,  hut  (glancing  around  at  Wehstcr)  I  do  fear 
transcendent  ability,  exerted  with  triumjihant  conlidcnce." 
Webster  smiled  grindy  ;  and  wlien,  after  two  horn's  of 
talking,  the  Court  took  a  njcess  of  a  few  minutes,  and 
Ohoate  went  out,  the  grejit  Daniel  quietly  took  up  Homo 
pages  of  the  extraordinary  writing  of  the  ojiening  of 
Choate's  argument,  tore  it  up  deliberately,  and  handed 
it  round  to  the  delighl^nl  ladies,  who  encircled  the  arena 
of  the  two  heroes'  contests  in  one  long  crescent  of  beauty. 

HIS  MAGNETISM    AND   KNOWLEDGE   OF    A   JURY. 

Mr.  Choate's  aj)i,e4il  to  the  jury  began  long  before  his 
final  argument;  it  begun  when  he  first  took  his  seat  before 
them  and  looked  into  iheir  eyes.  lie  generally  contrived 
to  get  his  position  as  near  to  thein  as  was  convenient ;  if 
jiossible  having  his  lable  close  to  the  bur,  in  front  of  their 
seats,  nnd  separaicMl  from  them  only  by  a  nanow  space  for 
jMissjige.  Tlicn  Ik;  IooIumI  over  them  and  Ix^gan  to  study 
them.  Long  before  the  evidence  was  in,  either  by  observa- 
tion or  inquiry,  he  had  learned  the  quality  of  every  one  of 
them.  It  is  said  that  a  considerable  portion  of  Mr.  Web- 
stei-'s  closing  a])])oal  in  the  great  Salem  Knaj)p  case  was  in- 
tended esijccialiy  for  one  jtuor  of  a  very  conscientious  char- 
acter. Many  and  many  a  tunc  Mr.  Clioate  directed  solid 
masses  of  his  omtoric  artillery  ui)on  the  heart  or  head  of  a 
jKiculiar  juryman,  whose  individuality  he  had  learned  dur- 
ing the  trial.  I  saw  him  once  in  an  argument  walk  straight 
up  to  a  juryman,  and  sjiy,  "  Sir,  I  address  n)yself  to  you.  I 
will  convince  you  now,  if  you  will  give  me  your  attention ;" 
and  then  he  proceeded  to  launch  upon  him  a  fiery  storm  of 
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logical  thunderbolts  to  conquer  or  jiamlyze  what  he  siiw  wiis 
his  deadly  hostility.  Fi-e<iuently,  >Yhen  he  was  in  a  ciusi', 
he  has  said  to  inc,  "  That  juryman  in  front,"  or  "  that 
one  on  the  back  seat,  are  the  only  ones  I  fear.  The  fore- 
man, thank  God,  is  all  right."  Or  iigain  he  would  say  : 
"  Do  you  see  tliat  somber  looking  individual  in  the  mid- 
dle ?  His pi'iviUc  hidloi'tf  makes  him  loth  to  lH^li«^ve  us;" 
or,  '^That  man  there  thinks  he  knows  so  much,  h<:'8  deter- 
mined to  have  it  all  his  own  way."  Thus  he  diigueriXK)- 
typetl  their  individual  charactei's  on  his  mind  Itcfore  he 
spoke  to  them. 

But  he  not  only  ohscTVCMl  (hem  to  (ind  (hem  out,  he 
watelieil  them  to  impress  them.  No  chance  wius  lost  in 
the  progixjss  of  the  aise  for  this  object ;  no  opiK)rtunity  for 
niising  a  quiet  smile  or  a  loud  laugh  ;  for  interjecting  some 
propitiatory  remarks  ;  for  nhowing  th(^  8Uf)criority  of  his 
own  goixl  nature  over  his  advei*s{vry  ;  for  ssiying  something 
grateful  to  men  g^nemlly,  so  that  the  jury  could  hear  it ;  or 
even  tickling  them  by  some  home  thrust  wuelessly  thrown  out. 

It  U8e<l  to  be  sjiid  of  Henry  Clay,  in  the  Unitcnl  States 
Senate,  that  he  was  a  magnificent  actor  ;  certainly,  it 
might  he  said  of  Mr.  Choate  that  he  was  in  Court  a  con- 
summate actor.  It  always  seemed  to  a  close  observer  as  if 
he  did  every  thing  for  elfect  upon  the  jury,  fiom  the  read- 
ing of  the  writ  to  the  hist  word  ol*  Ihe  argiunent.  Tliere 
he  sat,  calm,  contemplative ;  in  the  midst  of  ocaisional 
noise  and  confusion  solemnly  unruflled  ;  alwjiys  making 
some  Httle  Iieadway  either  with  the  jury,  the  court,  or  the 
witness  ;  never  doing  a  single  thing  which  iionld  by  possi- 
bility lose  ^im  favor,  ever  doing  some  little  thing  to  win 
it ;  smiling  benignantly  upon  the  counsel  when  a  good 
thi'ig  was  said  ;  smiling  sympathizingly  upon  the  jury 
when  any  juryman  laughed  or  made  an  inquiry ;  wooing 
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them  all  tlic  time  with  his  miigmitic  ^hinc(».K,  jih  a  lover 
might  woo  his  mistress ;  and  Beemlng  t<i  preside  over  the 
whole  scene  with  an  air  of  easy  suiHjriority ;  exercising 
from  the  very  first  moment  an  nndefinable  sway  and  in- 
fliKMice  upon  the  minds  of  all  before  and  around  him. 

His  Immor  and  wit  helped  liim  in  every  sliige  of  tho 
cause.  It  relieved  the  tired  attention,  and  often  would 
kindle  Uj)  such  a  sympathetic  conflagration  of  glee  all  over 
tho  court  room,  that  the  dry  case  seemed  to  take  a  new 
start  from  tliat  moment,  and  the  lawyers  lookeil  up  as  if 
tlu^y  hml  t;ik(Mi  in  a  Hn(hlen  draft  of  fresh  air.  His  humor 
was  most  distingm'shcd  Ibr  its  odd  association  of  very  op- 
posite ideas,  and  ideas  naturally  very  distnnt  from  each 
other.  Many  of  his  great  and  sudden  mirthful  effects 
were  produced  by  his  tone  and  manner,  quite  as  much  as 
by  his  words.  He  would  utter  them  so  quietly,  masking 
them  by  a  very  delibcnite  and  solemn  utterance  of  the 
whole  sentence,  till  suddenly  the  point  broke  out.  A 
counsel  in  a  patent  cause  interrupted  him  with  the  decla- 
ration, "  There's  nothing  original  in  your  patent ;  your 
client  did  not  come  at  it  nnlnralhi.^'  Choate  looked  at 
him  one  instant  with  mirthful  scorn.  "What  does  my 
brother  mean  by  naturally  ?"  said  he.  "  Natiu*ally  1  we 
don't  do  any  thing  naturally.  Why,  naturally,  a  man 
would  walk  down  WaHliiiigton  stn^et  with  his  pantaloons 
oiri"  TIk^  oddity  of  the  idea,  no  less  than  (he-  force  of  the 
argument  involvc^l,  eondnned  with  the  slightly  saraistic 
jf)Coseness  of  tho  manner,  to  make  the  joke  irresistible,  and 
every  human  being  in  the  court  room  laughed  immoderat(»ly. 
Even  the  grave  United  States  judge — for  it  was  in  the  Dis- 
trict Court — absolutely  rolled  on  his  scat  with  laughter. 
In  seeking  to  keep  out  the  evidence  of  a  certnin  witnv^s  in 
another  case,  Mr.  Choate  said,  "This  witness' statement 
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18  no  inorc  like  the  triilh  than  u  |>ehhlc  is  like  u  Btur ;" 
then  he  paused,  the  qiieeruess  of  the  eoniparison  ])rovoked 
a  binile,  hut  on  he  went  wilh  hin  (M^uliiir  intonation,  '^  or 
a  witch's  broom-stick  is  like  a  biinner-stick."  This  sudden 
climax  of  comparison,  as  might  be  ex{)ected,  produced 
gieat  shouting. 

In  a  railroad  accident  cose,  Avhere  they  nin  over  a  car- 
riage at  a  crossing,  he  was  showing  that  the  company  could 
not  have  had  any  look-out.  "  They  say,"  he  exclaimed, 
"  the  engine-driver  was  tlic  look-out.  The  enginc»-driver  the 
louk-out !  Why  what  was  he  doing  at  this  moment  of 
tnmscendent  inteix'st  ?"  (the  moment  of  passing  (he  cross- 
road.) "  What  was  the  look-out  doing  ?  Oiling  his 
pumps,  they  say — oiling  his  jtuvips,  gentlemen  of  the 
jury  !  a  thing  he  haul  no  more  business  to  Ix!  doing  than 
he  luid  to  be  writimj  an  cj»ic  poein  of  Uvcniii-fonr  linca," 
The  association  of  idesis  here  betwcH'U  tht^  oily  engine  man 
and  the  criuition  of  an  epic  poem,  w:is  one  of  the  most  ex- 
tmordinary  ever  uttcivd  ;  but  its  effect  was  decisive. 

All  ali»ng  (he  case,  like  the  electric  spark  upon  the 
wire,  his  humor  and  B]>ortivcness  sjmrkled  and  shone; 
cheering  and  iiTiwliating  the  dull  and  tedious  stiiges  of  the 
day's  investigation.  If,  as  was  sometimes,  though  mrely 
the  case,  he  left  the  cause  with  his  juniora  for  half  a  day, 
what  a  contnuit,  to  those  who  had  been  spectators  of  tlie 
whole,  there  was  in  the  life  and  movement  of  the  scenci ! 
How  every  thing  seemed  to  drag,  the  judge  to  grow 
drowsy,  the  jury  to  become  discontented  !  It  was  lil^e 
the  stage  after  (he  s  t^u*  goes  off;  or  thtj  heavens  when  the 
stars  go  out.  But  let  htm  come  rolling  and  muttering 
into  Court,  inv(\s(ed  in  the  panoply  of  all  his  coats,  and 
how  qniekly  all  was  lile  and  interist  again  ! 

His  courfige  in  a  ciuise  was  indomitable.     No  disaster, 
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no  brnikiii;^  down  of  n  witness,  no  iiiioxpectcd  ruling  of  the 
Court "  took  his  courage  out  of  him."  lie  never  thought  any 
disc  lost,  till  "judgment"  liad  been  entered,  and  a  "motion 
to  review"  the  Judgment diMiied.  And  he  not  oidy  Btrnggknl 
to  tln^  last,  hut  h(^  struggh'd  bravely;  with  higli  lioj)C,  and 
cheering  all  with  confidence.  Jl(^  tried  a  weak  ciiuse,  I 
tliink,  better  tbnn  a  strong  one.  Tbi;  worse  tbe  cause  was, 
the  stronger  he  wjvh  ;  a  very  sjife  cause  he  did  not  seem  to 
know  acctuiitely  what  to  do  with.  The  richness  of  his  evi- 
dence embarrassed  him.  Ho  was  accustomed  to  maneuver 
a  few  troojw,  and  C(mcentrate  theni  on  many  jioinl^  of  the 
adversti  line,  with  nnistcrly  intellectual  strategy  ;  but  with 
an  anny  bigger  than  the  enemy,  he  actually  did  not  know 
what  to  do.  In  this  respect  lie  was  very  different  from 
WebstcT.  Webst(>r  was  not  very  formidable  in  a  weak 
case.  15ut  if  it  was  strong,  he  was  invincibli^ ;  no  jnan 
could  tak(»  his  verdict  from  him.  Choat(\  however,  seem(*d 
stro!i;.\est  when  literally  he  almost  creivtc^l  his  cjise. 

Mr.  Choate's  mamun'  to  the  o|)j)osite  counsel  was  al- 
ways (conciliatory,  never  sujMTcilioUR.  If  (he  counsel  was 
young,  ids  mann<T  to  him  was  genlh'  and  jiaternal.  Honui- 
timc^s  a  brazen-faced  lawyer,  Avho  had  won  an  equivocal 
positicm  by  his  very  rouglmess  and  impudence,  Avould  try 
the  game  of  brusquoness  and  bullying  with  him;  supposing 
from  his  suavity  and  dignity  that  something  could  bo  gained 
by  vulgar  audacity.  15ut  Mr.  Choate  had  ways  of  dealing 
with  num,  known  oidy  to  hhnself.  He  would  jnit  such  a 
man  down  very  eiirly  in  the  cjise,  and  do  it  so  nnldly  and 
neally,  that  the  victim  would  hardly  know  what  hurt  him. 
He  woukLfeel  that  the  laugh  was  against  him,  but  could 
hardly  tell  why.  In  bandying  words  and  in  re])arlee, 
Choat4»  wjis  unrivaled.  His  promjit  wit  was  never  so  scin- 
tiilalinir  its  wlnni  it  ilashe^l  out  of  the  dark  cloud  which 
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gcitlierod  over  his  c<ase  froui  souk;  (hinmging  i-eiimrks  of  Lis 
lulvoi-sjiiy,  or  gloomy  tesliinoiiy  of  u  witneSB.  His  rquir- 
loes,  too,  were  always  made  with  an  air  of  n».grutfiil  ueces- 
sity  ;  m>t  as  if  he  said  them  for  victory  or  for  reseutmeiit. 
This  added  exceedingly  to  their  eflect.  They  seemed  so 
veiy  honest, 

ilis  manner  to  the  jiulge  was  always  in  the  highest  de- 
gree deferential.  It  was  ahiiost  iilial.  lie  had  a  feeling 
of  poetic  veneration  for  the  judge,  as  Hie  titular  s(»vereign 
of  (hat  f<Mvn.sie  Heen<i  whieh  was  Iho  (liealer  of  his  hivo 
iis  well  as  of  liis  lalMiiK.  Jlow  splendid  a  chanurler,  and 
how  august  a  ligure  was  his  ideal  of  tli(*.  juilgi',  ap|M'ars  in 
(ho  word-])ie(un;  of  surh  a  niagis(ra(e,  wliieli  he  drew  in 
his  great  speech  in  the  Massachusc^tts  Convention  agsiinst 
an  elective  judiciary,  lie  sjiid  every  judge  should  have 
somethini^  of  (he  ventTahle  and  illu8(rious  at(aeh  (o  his 
chanicter  and  fnnc(ion  in  the  feelings  of  men  ;  and  lie  went 
on  to  (»l)serve  :  "The  gtHnl  juilgtJ  should  l>e  prufonntlly 
i(;arnetl  in  all  (he  learning  of  (he  hiw,  and  he  must  know 
how  to  use  that  learniiig.  Will  any  one  stand  up  here  to 
deny  (his  ?  In  this  day,  hoahtful,  glorious  for  its  ml- 
vanein*^  ])npular,  professional,  scien(i(ie,  and  all  education, 
will  any  t;ui?  di:>;.'Taee  liiiiistll'  hy  tionl>(ing  (lie  necessi(y  of 
deeji  and  continued  studies,  and  vari»>us  e.nd  (liorough  at- 
tainments, \u  (Ih!  heneh  ?  He  is  to  know  not  merely  (ho 
law  which  you  make  and  the  legislatuu*.  makes,  iiot  cons(i- 
(utional  and  s{a(u(e  law  alone,  hut  (hat  oiIht,  ampler,  (hat 
l)v)undless  jmisprudeniv,  iIk*,  common  law,  which  the  suc- 
cessive generations  of  the  S(a(e  have  silently  built  up  ;  that 
okl  code  of  frerdtini  which  we  brought  with  us  in  the  May- 
llower  and  Arabella,  but  which  in  (he  progress  of  ciutnries 
we  have  ameliora(ed  and  enriched  ami  adaipt(*d  wisely  to 
the  necessities  of  a  busy,  prosj>cr(»iis  and  wwdthy  coniniu- 
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nifv, — lli.'il  ]io  must  know.  And  wlun-o  to  find  it?  In 
volnini^s  wliich  you  must  coimt  Ly  Inuuhvds,  by  lliousiindR  ; 
fillinjjj  lihrurjon  ;  o.xactinf^  1on«i^  ljil)orH  ;  (lu»  laboiH  of  a  lilo- 
timc,  abstnictcd  from  bnsin<*sH,  from  ])oliticH  ;  bnt  asHistod 
by  lakin^  ]>.irt  in  an  aotivo  jndirini  adm'nnKiration  ;  Hndi 
labcii-s  as  jnoihinHl  i\\o  wisdom  ;uid  won  (Im^  famo  of  ]?ai'- 
HoiiH^  and  Mai-nliall,  and  K(Mit,  and  Ktory,  and  Jlolt,  an<l 
MauKfickl.  If  your  system  of  appointment  and  tenure  does 
not  i»refient  a  motive,  a  lielj)  for  sueli  labors  and  sticb  lairn- 
in<^  ;  if  it  diseounij^es,  if  it  diR|>?iraii;es  tbem,  in  so  I'ar  it  is 
a  faibu'e. 

"  In  the  next  place,  be  must  be  a  n»an,  not  merely  uj)- 
rigbt,  not  merely  honest  and  well-intentioned — tliis  of 
eoursc — bnt  a  man  wlio  will  n<»l  r(»sj)(M!l.  jn^isons  in  jud^- 
ni<»nl.  And  does  not  every  one  li<»re  iv^rco.  to  this  also  ? 
J)ismissinj;,  for  a  moment,  all  theories  about  the  nnule  of  ap- 
pointing; him,  or  thr.  tini(*  for  whieh  he  shall  bold  olliee,  suro 
I  am,  W(^  all  demand,  that  ns  far  as  hnman  virtue,  assisted 
by  the  lK*st  eonlrivanees  of  human  wisdom,  can  attain  to  it, 
he  sbrdl  not  resptrt  pei*sons  in  jud^xinent.  He  shall  know 
nothing  about  I  he  ))arties,  every  thing  about  the  ease.  Ho 
sliall  do  every  lliing  for  juslii*e,  nothing  for  biniS(*lf,  nothing 
for  his  friend,  nothing  for  his  patron,  nothing  for  his  sov- 
ereign. If  on  the  ouv.  side  is  tb(^  executive  power,  and  the 
legislalure,  and  the  iHJoplc — the  sources  of  his  honois,  the 
givers  of  his  daily  bread — and  on  the  other,  an  individual 
nameless  nnd  odions,  his  eye  is  to  see  n(uther  grent  nor 
small ;  attending  only  to  tlu^  '  trepidations  of  the  balance/ 
If  a  law  is  jiasscd  by  a  unanimous  legislature,  clamored  for 
by  th(^  general  voice  of  the  public,  and  a  aiim^  is  before 
him  on  it  in  whieh  the  wholo  connnunity  is  on  one  side 
and  an  individual  nameless  or  odious  on  llie  olber,  and  ho 
l)elieve8  it  to  be  agsiinst  the  Constitution,  la*  nmst  so  dc- 
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clurc  it,  or  there  ib  no  jiulge.  If  Athens  conies  there  to 
deniiind  tliat  tlie  cnp  of  hemlock  lie  put  to  the  lii)S  of  the 
wiseiit  of  nH*n,  an<l  he  iK'lieves  that  lie  has  not  corniptcU 
the  youth,  nor  omittvd  to  worshqf  the  (/oils  of  the  citi/,  nor 
introduced  ncxo  divinities  of  his  own,  he  must  deliver  him, 
though  the  tliunder  light  on  the  untcrrificd  brow." 

Although  of  course  in  all  his  lifetime  he  confronted  but 
few  judges  who  were  etjual  to  his  noble  ideal,  yet  he  always 
treated  the  office,  the  magistrivcy,  as  if  the  incumbent  were 
fully  up  to  it,  intellectually  and  morally.  Sometinu^H  wlu^n 
he  got  out  of  Court,  after  he  had  l)een  exhibiting  tresisures 
of  tliought  and  throes  of  energy  lK»foi-e  a  ju<lge  who  sjit, 
armed  in  inunobility,  unmoviHl  by  thought,  law,  or  pais- 
sion,  he  has  said  to  me,  in  his  hot  wrath,  '^  That  judgti  is  an 
old  wi)man — ^lie's  an  old  fool — he  can't  put  two  idcjis  to- 
gether— he  ain't  fair — ^litr's  ugly  as  the  devil !"  But  when 
his  momentary  heat  passed  off  he  Avould  bo  the  first  to  ac- 
knowledge that  jierhaps  the  judge  was  right,  after  all ; 
"  and,  at  any  rate,"  he  wouhl  say,  "  I  know  he  means  to 
bo  right."  And  I  remember  to  have  hesird  him  speiik  in 
terms  of  the  highest  encomium  of  one  judge,  now  living, 
against  whom  he  often,  in  a  stonn  of  disappointment  at 
his  unshakcji  rulings,  volleyed  forth  much  conversivtional 
thunder. 

Kvcn  a  iSherifl",  wIhmi  he  w;is  addressing  a  sherifl''s  jury, 
he  rcgardcnl  as  a  delegjited  minister  of  the  law,  and  cIothcHl 
temporarily  with  its  ermine  and  insignia.  He  showed  this 
on  one  sucli  occasion  when  the  lulvcrse  lawyer,  twenty  years 
younger  than  himself,  treated  the  HherifT  with  a  flippancy 
and  disrespect  whi(;h  moved  Mr.  (/hoate's  disiipproluition. 
There  the  lawycT  Siit,  sprawling  alM>ut  over  his  chair,  ad- 
dressing the  presiding  sh(3riir  with  gnuit  familiarity,  and 
never  rising  out  of  his  scat.     At  length  it  came  Mr. 
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ClioafiVR  tnm  to  fwiy  sometliin;.^  upon  an  interlocutory 
point  orovidrnco.  Slowly  and  dccidcMlly  he  nmcj  up,  stood 
iin  in.'jtjint,  and  tlien  commencing,  wiid  :  "  I  rt.w,  Mr 
Cliairntnn  (lor  I  alwavK  nUnd  in  jnibliely  addresRing  tlio 
slicriir  of  n)y  county),  to  say  lM»fore  yoti  upon  this  matter," 
elc.  IFo  did  not  look  at  the  oj»])ositc  counsel,  but  every 
(»ne  felt  tli(»  application,  and  there  was  a  g(^nc»ml  hwA'A  of 
approval.  Alter  tliat,  wliicli  ever  way  tln^  othor  lawyer 
did,  I  hen*  was  hiuj»:hter.  If  he  got  up  in  spenking  to  the 
chairman-sheriff,  they  laughed,  because  he  seemed  shamed 
into  it ;  if  he  sat  down,  they  lauglicd,  bc^ansc  they  knew 
h(*.  must  b(^  ashamed  of  it. 

To  the  jury,  Mr.  Ciioate/s  manner  was  that  of  a/riVn//, 
a  friend  solicitous  to  help  them  through  tln^ir  tedious  in- 
vestigation ;  newer  that  of  an  expert  combatant,  intent  on 
victory,  and  looking  n])on  them  as  only  instnnnrnt^  for  its 
attninnunt. 

Eveiy  thing  ho  did  in  Court,  in  manner  and  in  word, 
wjw  doni*  very  'piiekly.  Vet,  paradoxical  jvs  it  may  seem, 
it  was  dc»ne  with  an  air  of  great  deliberation.  It  wnti 
(piiek,  it  fivvvivd  slow.  If  he  rosi^  to  discuss  an  inteiloeu- 
tory  j)oint  of  evicU*nc(^  or  ]>mcliee,  he  got  u])  half  way  and 
connnenced,  "  May  it  ])lejise  your  Honor,'* — then  he  seemed 
to  dnig  th(^  rest  of  his  h-ngth  after  him  up  inio  a  per- 
pendicular, and  advanced  some  sentences  bc'fore  he  Inlly 
straightened  up.  Of  eomVe  this  was  not  always,  but  often 
ihe  case.  Sometimes,  (hough  rarely,  he  would  seem  to 
champ  and  foam  as  he  rolle<l  about  in  his  seat,  impatient 
to  rej)ly  to  a  severe  antagonist  who  was  frying  to  keej)  out 
onc^  of  his  witnesses ;  but  usually  he  strvfftjh'l  tip  from 
liis  chair,  connnenced  in  a  most  casual  sort  of  way,  as 
if  he  knew  h(».  was  right,  but  it  was  of  very  little  consr- 
cpience  ;  Ihe  loss  wouM  Ik^  thtMrK,  not  his.     Soon  tln^  sen- 
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tenccs  would  multiply,  the  blood  mount,  the  contentious 
apj)etitc  warm  hy  what  it  ftnl  on  ;  and  In'toit)  he  sat  down 
he  woidd  often  make  «me  of  his  Ijcst  shtirt  Kjioochc^s — n  full 
BiKJCch  in  miniature.  Many  of  Uicho  were  vc^y  (ino  and 
connnandin<i^,  not  only  ior  their  law  and  I  heir  lo^ie,  Imt 
their  ^^nius.  In  these  short  pamdes  of  In'.s  elo(|n(Mia^  one 
would  Ih)  most  struck  with  \\\v  ])reeisi(»n  and  neatne-ss  of 
his  statement,  the  gra])hie  chamctin*  of  his  ])ictuiv8,  the 
ti^lling  point  of  his  illustration — n  metaphor  somelimefl  so 
pat  to  the  pur|M)se  tliat  it  wouUl  strike  eoiivietion  like  a 
shock  to  your  thoughts — and  two  or  tliiXM)  littlu  ch)sing, 
compact  Kent(;nces,  which  woidd  sum  u)>  tlie  whoki  ar^n- 
inent  al)0ut  the  eontn^verttnl  ]>oint,  sendin^j;  it  home  in 
solid  volley.  In  thesti  encounters  t»f  small  arms,  the  aj^il- 
ity  and  muscle  of  his  intellect  were  jK^-haps  In'tter  seen 
tlian  in  the  enconnt'^r  of  lairnj  anus  in  the  j^re^it  ari^um<Mit 
(if  Ikmits. 

Mia  speech  to  Jividenei',  either  in  its  8up]H>rt  or  stnip;- 
plinu;  to  exclude  it,  was  on('  of  his  ^rand  i)owerH.  lie  hrtd 
such  a  store-house  of  analo;::iis  in  his  mind,  (]i:it  he.  could 
W(»rk  uvea*  and  work  ovit  a  proposilion  oT  evideiKH',  until 
he  hrou«i;ht  it  under  an  aeknowhdicrd  principle  of  law^  or, 
on  the  other  hand,  rcm(»Yed  it  far  from  any  aeknowledgi'd 
principle  of  law.  At  Nisi  Prius  it  was  almost  impossible 
for  a  jutljj^}  to  detect  the  i'allacy  which  often  lurks  in  these) 
arj^umenls  f<a*  the  cc»m[)et(ncy  (if  (^viehnce,  so  subtle  was 
the  craft  of  their  )nv(*ntion,  so  plausible  the  cunning  (»f 
their  arrangement,  and*Ho  symi)athctic  was  the  ardor  with 
which  he  jiresented  them. 

It  sometimes  happcmd,  e^spccialiy  in  Patent  c^iuses,  that 
he  did  not  think  it  safe  to  show  his  hand  early  in  the  case, 
by  saying  frankly  what  precise  points  his  client  rested  on. 
When   tliis  was  so,   it  was  Vi^y  inlerestiu^^  to  see  how 
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julrnilly  mid  Hlxilirully  ln^  i^hidrd  or  rrsislril  Mip  (^florlH  of 
IIk*  t'oniisci,  uikI  ovcii  <lu?  ('Oiirl,  l<»ci>in|)cl  him  toadisulo.s- 
nw.  ill  a  very  impiu'ljinl.  jwilnit  (•Jiiisc  wliicli  was  n]H>ii 
Irial  brlor**-  a  jiidi;'*^  of  grrat  ability  ami  Klin^wdiu'ss,  the 
(Ji>iiriask(<l  him  a(.  (hr.  rocoBR  al.  (h(u*h».sc of  tlio  fiiHt  morn- 
iii'X,  "  in  sta((^  a  liltlo.  moro  fidly  wli;it.  prininpl^s  hv.  rclird 
on  in  his  palcni."  *H)h,  (lorlaiiily/*  h(»  iinh("^ihilin<2[ly  rr- 
))h'f'd.  "  I  was  alioid  to  ch)  tliat  this  afl <Mii)on,  hiit  I  will 
very  din»ifidly  anticipate  it  ;"  ami  (hen  putlini!^  on  his 
most  blind  and  sol(»nm  facte,  Ik^  indi'/<l  into  a  very  Ihi^n!, 
elaborate,  and  dppnrvnfhi  intelli<i;ible  d('Herij)tiou  of  tin* 
desired  p:nnt.  Wh(»n,  however,  this  had  ju'ocefded  some 
iimo,  the  kccMi  jndj;e,  who  saw  that  h(^  was  not  !jr(»((]||tr  any 
light,  intrrrnpte<l  him  jnst  at  the  eonelnsion  (>f  one  son- 
tene.(»,  "  Then*,  Mr.  Ciioate,  jnst  there  !  Now,  will  you  tell 
me  jnst  there  exactly  what  yt>n  iiK^m  by  that  lan;;na«jje  ?*' 
"  nndtmbtodlv,  vonr  honor,"  and  he  didsfnte  a  litth>  more 
elearly  what  he.  sivmcd  to  ilrsirc,  bnl.  innnrdialely  after 
stated  it  aiijain  a  little  more  vaj^nc'ly  ;  and,  in  fine,  thont^h 
interrnptcd  several  times,  contriv(;d  to  talk  half  an  honr  in 
Buch  a  way,  that  it  could  not  be  said  at  all  that  Ik?  refused 
the  information,  uor,  on  the  other  hand,  could  it  be  said 
that  he  j;av(;  tln^  least  ray  of  tln^  mneh-lon^Ml-for  lij;ht. 
At  last,  thcjnd'^e  loant^l  kiek  in  his  s(yit,  exhausted  witli 
his  keeidv-attcntivt^  rOort  to  follow  and  eateh  (ylioate  in 
th<?  nimblcncss  <»f  this  intc»llrctnal  sallv  :  and  sntfered  him 
to  elost^  nnmolcsfrd  witli  any  further  inquiry.  As  Mr. 
Choat^^?  gathered  his  papers  into  his  green  bag  and  Avent 

(»ut,  I   rrmarkc'd  to  him,  "Jmlgo does  not  seem  to 

hav(»  got  much  light  y(»,t."  '*  No,"  with  a  shrng  and  a 
wink,  said  he  ;  "  it  will  be  a  good  while?  before  he  (bx^s,  I 
rather  think."  The  truth  was,  in  the  critical  posture  of 
the  ease,  it  would  have  been  extr<Mn<*lv  dan'jcerons  for  his 
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rlieut,  to  (Icfnie  at  the  outset  pi*eci8oly  where  he  would  rest 
lie  Wiinli'il  l«»  draw  the*  (ire  of  the  other  Hide  lirnt. 

This  ease  waH  hnlly  eout^'HtcMl,  hut  at  huit^  wheu  ChiMito 
thought  the  tiiue  had  eouie,  ho  shotocd  his  hand^  and  got  a 
veixlict. 

He  Hilt  iu  enurt  diuiug  a  trial,  ap{)a]*ently  wholly  un- 
Conscious  that  h-j  w<i.s  the  cynosure  of  all  eyes  ;  that  the 
crowd  inside  xva  well  as  outside  of  the  Imr  were  staring  at 
liis  mven  locks,  the  i»ig1e  lustiu'  of  his  look,  as  he  wouhl 
run  his  l)ig  white  hands,  holh  at  a  thiie,  up  and  thiwn  and 
over  the  hlack  curls  on  his  head,  vexed  in  thought ;  the 
numerous  coats  \}\\(m\  over  his  chair  and  pilcnl  on  to  his 
back ;  and  the  eriict  firm  ligure  lie  presenteil  when  he 
stniightened  himself  up  to  siiy  any  thing  with  emphasis  to 
court  or  jury.  iOxa^pt  by  his  he4ul  thus  laureled  with  curls, 
— I'rom  which,  hy  every  tokt^n,  intellect  lookinl — his  marked 
physiognomy,  and  thehomagi;  paid  him  hy  all  ar«>und  him, 
n.)  one  would  sup])ose  that  that  Wiis  the  Magnus  AiKillo, 
the  King  of  the  drama,  to  whom  all  the  re^t  of  the  peiform- 
ers  were  suhordinat(*s  and  Ku|>eniumeraries.  He  himsi'lf 
never  thought  of  it.  He  Wiis  always  absorlKnl  with  the 
world  within  ;  never,  except  when  in  his  iKittle,  with  the 
world  without.  When  not  in  actitm,  he  s^it  pensive  and 
profound  ;  incessjintly  Ikj  ruhlKxl  his  close  curling  locks 
when  not  writing  or  s|K'aking,  and  tossinl  his  hair  up  from 
behind  on  his  head,  with  a  short,  quick,  impatii  nt  J«.'rk,  jis 
if  thought  was  stirring  and  tumultuous  within  for  ever. 
Occjisionally,  if  he  jKirceived  any  thing  '^^jolly,"  as  ho 
j)hras(Ml  it,  esi)ecially  if  the  Court  eomh'swauhul  to  sjiy  any 
thing  mirthful,  hi^  would  h'4in  biu-k  and  throw  his  he^id 
round  upon  the  bar,  with  a  sweeping  glances  and  an  electric 
smile  which  would  make  the  whole  semicircle  of  lawyers 
feel  momentarily  chccrfid. 
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His  smile  was  a  peculiar  one.  It  was  a  thoughtful, 
hut  a  beautiful  smile.  It  always  seemed  to  mo  a  very 
eflicicnt  instrument  of  his  fascination.  It  did  not  seem  so 
heaity  as  it  was  rich  and  fascinating.  Coming  out,  as  it 
did,  npcjn  a  face  so  wan  and  dark,  its  effect  was  luminous. 
Itiit  it  w}is  not  a  soul-fdt  smile ;  it  wjih  an  intellectual 
Rinile.  His  dark,  wid  eyo^n  did  not  laugh  ;  his  waving  lips 
alone  spoke  mirth  ;  and  the  expression  of  glee  did  not  last 
a  moment  on  his  fcjiturcs — it  glittered,  and  was  gone. 

His  gencralsbi])  of  a  case  throughout  was  Napoleonic. 
ll(^  wjis  as  carelnl  us  Jb»na|iarte  to  h'ave  no  point  un- 
guarded, and  to  pass  over  nothing  which  might  hy  possi- 
hility  ho  turned  to  service.  He  never  committed  the  blun- 
der of  de8[)iRing  his  enemy ;  but  always  fought  on  the  i)lan 
of  supjiosing  the  adversary  to  Ik)  about  to  display  all  Iho 
jiossiblo  power  of  bis  siile.  He  nov<M*  bolicwrd  himself 
victorious,  till  he  was  victorious.  Until  the  last  moment 
h(^.  fought  hanl  and  guardedly,  with  both  prudence  and 
j)ower. 

J  lis  <»xaminaticm  of  witnosses-in-chief  was  admirable. 
][o  drew  out  a  narrative  of  humble  facts,  in  such  a  way 
that  th(»y  lay  out  before  the  mind's  eye  like  history  writ- 
toi  by  mnst(».r  ])enH. 

Ibit  his  (!rosH-examinatiou  w;is  a  model.  As  was  wiid, 
in  speaking  (»f  his  conversations,  ho  never  assaidtcHl  a  wit- 
ness as  if  (let^rminod  to  brow-beat  him.  lb*  connnented 
lo  me  on(M»  on  th(^  i^'oss-examinations  of  a  certain  eminent 
(!ounselor  at  om*  Ihw  with  decided  diwipprobation.  8aid 
he,  "This  man  goes  at  a  witness  in  such  a  way  that  he 
inevitably  gets  ihe  jury  all  cm  the  side  of  the  witness.  I 
do  not,"  he  added,  "  think  that  is  a  good  plan."  His  own 
[»lan  wjis  far  more  wary,  int(»lligent,  and  circumR])ect.  Ho 
had  a  i»rofound  knowledge  of  human  nature,  of  the  8])ring8 
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of  Inimau  action,  of  the  tlioiights  of  hiiniaii  hciuts.  To 
get  at  these  and  make  them  {Miteiit  to  the  jury,  ho  would 
ask  only  a  few  telling  quoHtioUH — a  very  few  qut^Hliinis,  hut 
{generally  t^very  one  of  them  wan  iired  point  hiank,  and  hit 
the  mark,  lie  has  toUl  me,  "  Ntjver  cross-rxamine  any 
more  tlian  is  alwohUely  niHsessiiry.  If  you  dtm't  hn^ik 
yom*  witness,  ho  breaks  you  ;  for  he  only  repeats  over  in 
stronger  language  to  the  jury  his  story.  Thus  you  only 
give  him  a  second  chance  to  tell  his  story  to  them.  And 
besides,  by  some  random  question  you  may  draw  out  some- 
thing damaging  to  your  own  case."  This  hist  is  a  fright- 
ful liability.  Except  in  occasional  coses,  his  cross-exami- 
nations were  as  short  as  his  arguments  were  long,  lie 
treated  every  man  who  appeared  like  a  fair  and  honest  jurr- 
son  on  the  stand,  as  if  U]>on  the  presunq)tion  that  he  was 
a  genth'.miin  ;  and  if  a  man  appennul  kidly,  \w.  denutlislied 
him  ;  but  with  the  air  of  a  surgeon  performing  a  disagrecnbhj 
amputation — !is  if  he  was  profoundly  sorry  for  the  neces- 
sity. Few  men,  good  or  bad,  ever  cherishcHl  any  resentment 
against  Choate  for  his  eross-exann' nation  of  them.  His 
whole  style  of  address  to  the  oeenpant^  of  thc^  witness' 
stand  wjis  st>othing,  kind,  ami  itMissuring.  AVIuui  ho  e^mie 
down  he;ivily  to  eiiiuh  a  witness,  it  was  with  a  eailm,  reso- 
lute decisicm,  but  no  asperity— ^nothing  emt,  nothing  tart. 
I  never  saw  any  witness  get  the  bettor  of  him  in  an  en- 
counter of  wit  or  imi)ndence.  Very  rarely,  if  over,  did  ho 
get  the  lau>i;li  of  the  eourt  room  fairly  against  him.  ll(^ 
had  all  the  adroitness  of  the  (ireek  Periehs  ;  of  whom  his 
advei*8ary  said,  that  he  could  throw  IVrieles,  but  when  he, 
did  throw  him  he  insisted  u]>ou  it  llial  he  nc^ver  was  (h)wn, 
and  he  j)ersuaded  the  vert/  spvctators  lo  bvHcxw.  him.  Oc- 
casionally Mr.  Choate  would  catch  a  Tartar,  as  the  jihnise 
goe^s,  in  his  eross-oxfimin*vtion«.     In  n  Pistriet  ^^>n•^  rase 
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ho  wafj  cxaiiunin<];  u  govcriiinciit  witncBs,  a  Hcainan  wlio 
luwl  turned  SUiU'h'  evidence  ngainst.  his  connadcH,  who  ha<l 
stolon  moneys  fiom  the  ship  on  a  distant  sliore.  The  wit- 
n(W*  Hialejl  that  thi^  olher  (hCi  n<lanl,  Mr.  (Jlioiiie's  cluuit, 
iiiHti«^it<*d  tlic  d<rd.  "  Well,"  asked  Choalt^,  "  what  did  ho 
RJiy  ?  Tell  ns  hovi  and  what  he  s|»oke  to  you  ?'*  "  Why," 
R:iid  tlic»  witness,  "lie.  told  us  lliere  was  a  man  in  Ihmton 
named  (Jlioite,  .'ind  hi^M  get  us  oil'  if  they  eauLi;ht  us  wilh 
fhit  iii'mrji  ill.  onr  hoolnJ'  Of  conrs(^  a  j»ro<li;^ious  roar  of 
mirth  followed  this  truthful  satin> ;  hut  Choate  sat  still, 
hilt  upright,  and  ])erfectly  im])erturbal)le.  His  sjillow  faec 
twisted  its  eorrugalions  a  little  more  deeply  ;  hut  he  uttered 
the  next  question  ealinly,  CJ)olly,  and  with  absolute  iutrc- 
jjitlity  of  assuranee. 

Ilis  voice),  in  cxnniining  witnesses,  was,  I  think,  richer 
than  in  his  speaking.  It  seemed  more  under  control,  and 
more  son(Hous  :ind  musical.  In  speakiu'^  his  fn^izy  of 
oxeiiemenl  always  njhlK'd  his  voice  of  much  of  iis  mel<?<lv. 
Its  tones  fiecUKMl  ilitlened  ou(  hv  his  vehemence,  as  waves 
are  Jlatleue<l  dt)wn  hy  the  viidenee  of  the  very  winds  that 
raise  Hiem.  The  contnist  hHween  Mr.  Choate's  tone  in 
exaniiniiig,  and  that  of  the  counsel  whom  he  followed,  was 
generally  very  maikcd.  His  voice  woidd  seem  to  take 
hold  of  fhe  witn«^ss,  to  oxrrcise  a  certain  sway  over  him, 
and  to  silence  tln^  aiidienc:*,  into  a  hush.  The  highest 
di'orree  of  rnerirv  Is  prohahlv  Inconsistent  with  be^iutv  or 
UHilody.  llenee,  iji  Mr.  Clifvilc's  extreme  energies  of  the 
/ln:d  ar."-ument,  he  lost  in  mere  nmceableness  what  he 
g:ilned  in  slrikin;;'  jjowit.  In  Ihis  he  was  nf>t  altogether 
singular.  Kiehiird  Ltdor  Slii(  I  and  (iratfan,  IIm^  gn^at 
Irish  orators,  hdh  of  th«Mn,  in  their  im])assioned  mo- 
nt'ids,  spoke  in  ;\  hoai*se  shri<*k  or  scream.  Mr.  Choaie 
ol'in  ab:J'>lut^  Iv  <hr)k;'d  out  his  hiirh^-^'t  nr»frs  wi'h  a  p'»;  t 
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of  smothered  scream  ;  but  in  examining  tbe  witnesses,  hi? 
rich  voice  was  allowed  to  exhibit  much  of  its  vairiety,  and 
all  of  its  I'CKonaucy. 

To  the  professional  olwervor  the  pro^j^ress  of  the;  caxsg  up 
to  tlie  end  of  (he  testimony  was  jih  iiiten^ting  tis  any  of 
Mr.  Choate's  exhibitions  of  talent ;  Iiis  whole  f«nt3nsic  strat- 
egy, and  his  close  tactics,  were  so  fine.  But  it  was  when 
at  last  the  evidence  was  all  in,  the  lulveiiuvry's  argnment 
closed  (if  Olioate  wsis  for  plaintiff),  and  all  d(»ne  but  his 
own  chming  arguininit — -then  it  was  (hat  expu'.tiition  hUhhI 
on  tiptoe  ; — then  there  Wiw  the  running  together,  the  m> 
companying  crowd,  the  gi-tuid  hush  of  applauding  atten- 
tion, the  whole  array  of  jvccompaniments  of  which  Cie«*ro 
8|>eaks,  when  the  eh>quent  counsi*lor  <»ccupies  Uie  nvvno 
which  he  makes  splendid,  anil  |)ossi^ss('S  ius  his  (»wn. 

On  thesii  occjisioiis  (Jlioat(!  would  always  try  t«M!ontrive 
to  (iud  the  business  of  tlui  civs.i  at  the  close  of  a  day  ;  so 
that  he  might  hav(j  the  night  t>f  rest,  and  an  e^irly  morn- 
ing of  preparati»»n  before  his  closing  argument.  If,  how 
over,  it  liecame  necessiiry,  he  would  trust  to  no  (uirly  morn- 
ing ])reparations,  hut  would  sit  uj)  all  night  to  e(»nclude 
and  perfect  his  preparation.  Thus,  by  this  exhaustive 
care  widl  anncil  and  appoiutcil,  })uuctually  at  IIkj  open- 
ing of  the  Court,  \\\i\  crow<l  would  see  him  to  tlu'ir  great 
dciiglit,  come  rolliii »;  iulo  lint  court  niom  ;  his  plethoric 
*/^iv\in  bag  in  his  hauil,  stulliMl  to  its  utmost  capacity,  very 
likely  a  buff-colonnl  law  hook  under  his  arm,  his  neck  all 
bundled  up  in  a  tippet  like  the  wh»»le  of  a  Heece  swathed 
roimd  it,  and  his  body  covered  with  tlilfereut  ctilored  coals. 
In  later  yeai*8  he  will  be  well  remendxired  as  always  wear- 
iug  outside  of  jdl  a  strangt^-looking  gray,  coai"sii,  weatluM- 
slained  coat,  whieh  slipped  on  and  olf  e4isily.  Under  this 
were  the  ranks  of  its  ulliits.     Thus,  on  tlii^  mornino:  of  ar- 
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^iinioiW,  Ik*.  W(Miltl  K(M'|H'iil.iiin  into  liin  H(*ut,  wil.li  <^y<'.H  awt 
flown,  and  a  dcprocatinpj  look.  Arrived  at  liis  little  table, 
one  coat,  and  perhaps  two,  would  cotne  off;  and  during 
the  few  nionienls  of  preliminary  waiting,  he  would  sit 
there,  looking;  as  restlosa,  nervous,  and  wretched  as  a  man 
on  a  scaffold  momentarily  expecting  tlu^  drop  to  fall  under 
him.  His  ehe<»ks  told  his  internal  excitement,  by  the 
darker  shades  of  their  coffee-colored  hue,  and  his  deep  eyes 
looked  spectral  in  the  earnestness  of  his  thought ;  while  con- 
stantly his  long,  bony  lingers  were  tossing  up  his  locks 
of  i(»t,  Jis  if  his  head  bunuMl  for  mon^  ventilation. 

At  Lvst,  the  crier  has  called,  the  jurymen  are  in  their 
seats,  and  the  Court  gives  the  signal  of  readiness  to  hear. 
With  no  fuss,  but  with  decision,  the  combatant  strips  for 
the  work  by  tundding  off  another  coat  or  two  ;  slowly  ho 
ris(w,  ])ushes  his  tabh^  a  little  biick,  clenre  a  sjKUie  hardly 
l;u*^(»  (Mioujxh  for  the  skirts  of  his  coat  to  swing  nmnd  in, 
'Mid  with  nn  nnlhiling  bow  to  the  juilge,  utlers  his  "  M:iy 
it  please  y( MM*  Honor,  and  Genllem(?n  oC  the?  jury." 

l\\  my  inexjKM'iencr*,  1  uscvl  to  wonder,  at  lirst,  that  he 
lid  not  have  a  large  s[)ace  elc^ared  for  him  in  front  of  his 
place,  a)>propriate  to  the  mighty  effort  which  all  antieijiated 
from  him.  But  herein  w.is  his  policy.  He  (h'preealed  any 
thing  which  sliould  s(M»m  to  the  jury  as  if  he  contemplatetl 
.\  grand  atUick  upon  them.  On  the  contrary,  when  at  ku;t 
111*.  (»pened  his  mouth  to  them,  he  b(^g?m  in  a  low  conversa- 
tional lone  with  a  remark  or  two  which  dispelled  all  ap- 
prehension, and  ])ut  him  and  them  at  onc(;  tn  a  familiar, 
and  for  tlic^  purpo.se  of  the  cim\  frat^Tual  footing — "  T 
think,  Mr.  Korc^man  nnd  Omtlemrn,  ycni  will  !»(•  all  very 
glad  with  me  that  we  anj  getting  to  the  end  of  this  tedious 
investigation."  Then  ]w.  often  went  on  by  comj)limenting 
them  upon   the  "  never-failing  kindness"  of  tlicMr  patient 
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atUMiiion  thus  far  ;  au<l  lio{)od  they  would  only  ^^  from  a 
sense  of  duty"  go  witli  liim  to  the  end.  Having  reculistcd 
their  feelings  for  hiin,  he  did  not  negk<:t  to  notice  '^  tlu! 
Ininignity  of  <hc  licncli,"  and  with  cjihn  [irogix'ss,  in  a  few 
moments  he  \Yould  seize  their  entire  attention,  and  glide 
upward  into  a  current  of  olcx^uence  as  he  ojicneil  what  \n\ 
called  the  gt^iend  "  outside  view  of  the  case."  This  pre- 
liminary "outside  view"  of  his,  wjis  a  sort  of  overture  playal 
l»(?fore  the  o])cni ;  and  hinting  at  every  air  and  chorus  which 
wouM  Ik;  idayetl  in  the  whole  C(mi*si^  of  the  eflort.  This, 
his  overture,  was  a  vaigu(s  idralizcHl  luissitMiaU^  vii^w  of  his 
sidii  (»f  the  wlioh;  case,  tiMiching  evcTy  gentu'sil  jirfjudia^  or 
jKiHsion  wliit:h  lUvorinl  his  cause,  grtMiping  (he  most  t^'lling 
of  his  fjicts  in  hasty  alhisiou,  and  giving  in  rough  outline 
the  main  idcii  U])on  which  he  rcli('4l  and  to  which  he  wisluHl 
the  mind  tif  (he  jury  to  turn.  This  '*  outside  view"  was 
not  unfrequently  the  most  eloquent  and  ciiptivatingwH^tion 
of  his  whole  work  ;  crowdixl  as  it  Wiis  with  every  alhisiini 
calculated  to  stir  or  to  ])roi)itiate,  catching  every  my  f)f 
li«!:ht  whivh  lie  saw  iK^^unio'i^  from  (lui  cjise,  and  c<»ncfn- 
trating  it  in  the  burning  focn:;  of  one  single  and  simple  and 
crntml  view  ol*  all  llic  confusiHl  m:issi's  of  detail  tt>  which 
the  attinilion  oi'  tlii^  iiuv  inul  been  lor  hoius  or  days  diri'ctcd. 
On  this  first  strik;-,  li.'  ;!;rc;i(ly  rditnl  for  C(»n»|m  ring  his 
jury.  He  ol'ti^n  m\A  (n  uw^  (hat  llir  liiv.i,  inonicnls  \vt  ic 
(he  great  momciits  l*..r  the  :!4lv(Hali'.  TIiimi,  .s.ii.l  Ih',  ih.t 
at(('n(i(»n  is  all  on  (he  al.ri,  (iie  ears  are  <|iii('l;i  r,  (Ih^  mind 
receptive.  l*coj»lii  (hiuk  thiy  ou;^ht  (o  g«»  (Ui  gently,  (ill, 
somewlun;  al)i»Ut  (he  nii<hll  r  ol'  their  (all:,  they  will  ])ut 
forth  all  their  power.  JJut  this  is  a  sad. mistake.  At  the 
iM^giiming,  the  jiiiy  are  all  lager  to  know  what  you  are 
^oing  to  say,  what  the  strength  of  your  case  is.  They 
don't  go  into  tletails  and  follow  you  e.ritically  all  along; 
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Hioy  fry  lo  o^ofc  ||o|(]  df  your  Irjulii)*;  notion,  hiuI  linnp  il; 
111!  np.  At  tlio  outset,  tlnMi,  yoii  wjint  to  strike  into  {\mv 
minds  wluit  lliey  want — a  goiKl  solid  general  view  of  yoin* 
ense  ;  and  let  llicMn  think  ovrv  tliat  for  a  good  while." 
"If,"  saifl  he,  rin])hatioally,  " you  liavn't  got  hold  of  them, 
got  their  convictions  at  legist  open,  in  your  first  lialf  hour  or 
lionr,  you  will  n(»ver  g(^,t  at  tlunn  at  all." 

In  ae<!ordanee.  with  this  theory, — which  was  so  original 
and  so  (U)n(rary  to  all  his  classic  masters  of  Antiquity, — he 
threw  himself  int<»  this  mellifluous  and  mighty  overture 
with  the  whole  fhunder  of  his  genius.  This  was  his  first 
grand  assault  in  stornn'ng  the  MalakolF  which  often  towered 
hef  »re  him  in  the  rcs(»lutc  brows  of  the  unterrified  Twelve. 
"  Try  this  young  captain,"  he  said  once,  imi)l()ringly,  "  as 
you  would  try  your  own  sailor-hoy  son,  the  boy  with 
the  blue  jacket  and  the  bright  eyt  s  ;  try  him,  leaning 
not  weekly  to  merey,  but  lor  (Jod's  sak(^  not  lenning 
away  from  mercy."  Or  ngain,  as  he  said  in  a  civil  wise, 
"  Throw  around  fhis  vessel  your  jirofettting  arms,  for  the 
connnerce  of  om*  America  goes  round  the  world  under  her 
radiant  ensign.  If's  a  Vankee  ship  and  a  Yankee  crew. 
Vvv.  too  nnich  respect  for  fh<>  fon^casfle  of  niy  country  to 
credit  this  monstrous  slory  (reli<'d  on  by  the  other  side). 
He!  this  man!  lay  the  bonis  (d*  his  v(\ssel  bleaching  on 
the  beach  !  He'd  have  lakeu  his  gillnnt  little  craft  in  his 
arms  first  and  bonn^  In  r  to  the  eiids  of  the  earth."  C)r 
once  more,  "  I  can  not  disguise*  from  mysrlf  the  apprehen- 
sion that  this  m;ni  is  h;i.ving  really  a  k' eond  jcojiaidy  of  his 
lif»^  and  lu)nor.  Ucim  inber,  jicudcmc  n.  how  sacred,  how 
august  your  oflico  is.  You  will  guard  him,  1  know,  against 
this  sfrang<^  i)cril  in  an  Anglo-Saxon  hind — the  gjievous 
wrf>ntr  uf  a  second  trinl  lor  tla^  same  ('(Ti  use  !" 

It  his  alwavs  Wvu  I  he  talk  of  (he   Har  that  c^iscB  are 
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Won  or  lo8t  long  belbi*e  the  ai-gumcnt.  Aiul  uiHloubtedly 
the  geneml8hi[)  of  the  case  in  its  progn^es  to  ai-guiuent  is 
of  vii8t  coiuMX]  nonce.  So  is  stnitc^^y  in  war  iiulisiK*nwil)lo  ; 
lint  of  what  avail  wonUl  have  Ikhmi  llio  stnitt^y  which  pii*- 
ccnied  Solferino,  without  the  tactics  and  the  valor  of  that 
wh(»lo  snnnncr'H  day  of  light?*  Jndgtts,  chokiMl  with  law 
learning,  hnt  devoid  of  all  enthnsi;usni,  and  jinynuii,  wise 
in  their  own  conceit,  have  entertained  the  belief  that  tlicy 
really  decided  Choate's  cases  before  the  argument.  But  it 
wtis  all  a  niistiike.  Consciously  or  unconscionsly,  (hey  weixt 
inmle  to  change  front.  It  is  not  prolKdile  (hat  (yht>a(e  ofttiii 
in  his  whole  lifetime  rose  to  mldrrssa  jnryah'eady  rcsolvcul 
to  give  his  side  their  veixlict.  Yet  it  is  cerlain  (hat  he  did 
get  their  verdict,  in  by  far  the  gi^ojiter  ))roiHirti(in  of  his 
cases  ;  thei'eforc,  of  course,  he  hsid  changtHl,  had  eoniiueiXHl 
(horn,  l^nt  that  iirst  hour  was  (ho  enlering  winlge  of  liis 
attack.  Karely  in  the  whole  length  of  his  apjKud  did  ho 
rise  with  more  resolute  splmdor  than  in  (hat  iirat  burst ; 
that  first  outbreiik  of  power  in  which  he  use<l  to  turn  so 
asliy  pale,  and  hurl  his  argument  home,  in  solid  intense 
mass  that  crashed  ui)on  the  ear.  Af(er  that  climax,  his 
high-wrought  ecstasy  dro])]>ed  again  into  the  fann'liar  h»V(^l 
of  his  speaking.  He  hml  told  his  story;  In;  had  ilashiHl  hiti 
victo  into  their  minds  with  all  the  illuminatinjx  and  oxa<!:- 
gerating  lightnings  of  his  ]M)rtentous  ])nssion.  Now,  hi^ 
addressed  himself  to  (Kitnils,  to  the  business  of  imfoldin;^, 
applying,  and  bringing  up  the  evidrnci;  in  support  of  hi.s 
theory  of  tlnj  (uise. 

It  has  l>een  Siiid  by  an  able  aiuthority,  himself  a  sue- 
cessful  lawyer,  that  "  to  succa^d  as  a  nisi  prius  lawyer  dtKS 
not  re(iuire  the  higlu'st  order  of  genius,  if  indeed  they  are 
compatibh^  1 1  requires  a  certain  eounuonplaeiuiess  of  mind 
and  pliancy  of  temperament  and  littleness  of  to^tic  and  ver- 
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liiwity  (»f  raiiurk,  to  wliicli  tlic.  i^wnt  nniul  wi(.li  (liHiciiUy 
h1.o(i[»s,  unless  (lisciplincd  l>y  luinl  nrtvsHily  nnd  laborious 
toil.  Tlie  jury  advocate  must,  to  a  certain  extent,  be  a 
jugj;l(»r,  ii*  not  a  mount^^bank  and  a  trick«l<T.  Stmngest 
Hj»cciui(;ns  of  limnan  intelligence  RouKitiines  come  togetlier 
even  in  our  nietropolit'in  jury  lioxes.  The  greatest  triumpli 
of  a  lawyer  niUKt  ever  be  to  suit  biuiself  to  bis  jury,  to  sur- 
mount  their  whims,  and  to  avail  hims(;ir  of  their  preju- 
dices." 13ut  the  same  authority  goes  on  to  observe  with 
equal  truth,  "Of  all  the^e  little  arts,  as  well  n«  the  noble 
science  of  I  he  forum,  llul'us  (Jhoate  has  been  a  dilig(.'.nfc 
slu<lent." 

It  is  very  true  that  he  mast^i'ed  all  the  littler  tri(^ks 
and  little  topics,  as  well  as  the  grand  thoughts  and  logical 
combinations  by  which  victories  are  won  upon  f)rensic 
tields.  As  he  had  studied  his  jury  till  he  knew  i]u\ui  every 
oni^,  so  he  wauld  say  somt'lhing  lo  hit  every  one.  To  his 
sharpened  vision  their  faces  were  iw  glass,  lie  read  their 
Bouls  through  that  ghiss.  Ami  as  reading  their  souls,  he 
proeeedcMl  to  attnck  them,  he  realized  the  picture  of  him  in 
his  full  action,  drawn  in  words  by  one  who  nuist  have  known 
him  well  ;  a  d(*sci'i|)tion  so  pertinent  and  good  that  it  can 
not  be  In^ttered.  "  While  j)leading,  his  eye  ihushes,  as  it  turns 
rapidly  from  the  court  to  the  jiny,  and  the  jury  to  the  court; 
ever  remarking,  with  intuitivi;  sagacity,  the  slightest  traces 
of  emotion  or  thought  in  the  eye,  lij),  face,  j)osition,  or 
movement  of  Ou!  judge — ever  reading  the  sold  revealed  to 
him,  p(»rha|)S  to  him  alone,  and  comprehended  by  that  mys- 
terious sympafhy  whitth  unites  the  orator  and  auditor,  as 
by  an <*leelrie  atmosph(M*e  Ihrough  whieh  Ihoughlsaiid  frel- 
ing8])Jissand  repjuss  in  silence  but  in  [)ower,  Choate  is  aware, 
with  the  certainly  of  genius  and  the  rapidity  of  instinct, 
of  th(»  elVect  he  luis  jn-oduced  up.ui  the  judge,  whose  sliiji,- 
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est  word,  ho  kiiowH,  is  wiriglilior  (liaii  llu^  cKHjuriici;  (li*  coun- 
sel ;  ami  at  the  lii-Ht  Hliglit  iutimatioa  of  diKHciit,  r.i|>ully, 
laii  alinoHfc  iiiiiHu-cqililily,  iii(Hlili<i4,  liiiiils,  nud  o\[ilaiu.s  Iiih 
idea,  until  ha  finds  (lioconixTtof  luc^nlal  syniiHitliy  liclwiH:u 
mind  antl  mind;  and  then  like  a  slccd  dicckitl  into  noldo 
action^  or  a  rivrr  nhin«^  (o  bui*8t  ovi-r  its  iNirrici's,  wilh  his 
mind  clovatod  jmd  excited  by  opposition,  ho  discoui-ses  to 
tlio  jury  Io«»;ie,  tdoquenco  and  iM)otry,  in  tones  tha*.  lin^T  in 
tlio  memory  like  the  jiiirtin*;  sound  of  a  cathcdnil  hell,  or 
the  dying  note  of  an  ori»:an.  His  voict^  is  dinrp,  nmsiad, 
sad.  Tliriilin^  it  c^m  be  as  a  fife,  but  it  luis  (4\en  a  plain- 
tive cadenco,  :is  tluiupjh  liis  soul  UKMuned  amitl  (iie  loud 
and  an<;ry  tumults  of  lh(^  forum,  for  th(^  (piic^t  ^imw.  of  (he 
Acadcrmy,  or  in  these  evil  tiuK^  hi*;bc*d  at  the  lhou«;lit  of 
those  charms  and  virhiui  wliich  we  dare  conceive  in  Iniy- 
ho(»d,  and  ])ursu(i  as  men  — iho  uunMrhtHl  jianuh'se  of  our 
desjiair." 

His  "  iicting"  durin;j!;  the  ar;;um(nt,  Inith  in  his  own 
and  durin<5  the  advci'se  arj^ument,  was  consmnmute.  He 
would  state  law  and  streteli  hiw  to  the  jury  to  the  utmost 
limit  to  which  the  court  would  suiKr  him  to  p)  w itliout 
Hto]»ping  him.  If  at  bust  iuterru)>(eil  by  the  jtid*;!*,  ho 
would  turn  round,  still  talking  in  a  sort  of  modiuabi 
undertone  whicb  rendered  the  judge's  tone  inaudible  to 
everybody  but  him  ;  but  instantly  catching  the  idea  as  be 
p:iw  it  in  thti  judicial  mind,  lit*  would  r(')H^at  bis  own  ])rop- 
osition  in  diilercnt  languagi*,  shading  it  so  imperceptibly 
that,  for  a  moment  after,  tiu^  judge  could  not  lellwhetlur 
he  had  yielded  or  not ;  then  turning  wilh  a  gnitiliiHl  buik 
to  the  jury,  who  had  hwml  hardly  a  wortl  *>f  the  colhxpiy, 
he  Wiiultl  SJiy,  '*  1  hav(;  the  Ihiuor  to  be  in  entire  acvnadanee 
with  the  Court."  Jf  tla?  judge  was  .still  ili.s-atijlii'il,  and 
ViUturcd  again  to  interrupt  him,  he   never  chaled,    but 
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cliaii'^rd  liis  .slahMut'iif:  aicain  ;  and  irdiivni  (o  abandon  it, 
lie  would  do  so  in  hiijIi  a  manner  that  no  one  but  the 
Judge  crjuld  SCO  that  ho  had  been  forced  to  give  up  his 
position  ;  and  if  tbat  \rry  Judge  did  not  keep  a  bright 
lookout,  it  would  Jiot  b:.*.  very  long  ere  the  (UrxteroUH  mlvo- 
cate  would  wind  round  once  more  to  his  ol)noxiou8  propo- 
sitions, and  disjilny  them  again  in  straniijci  but  substan- 
tinllv  similnr  laiii'ua^e. 

Ilc^  n  'ver  woidd  allow  the  jury  to  jMMceive  him  at  issue 
with  lilt*  lienoh.  Whatever  the  judicial  in terru]»tion  might 
Im',  ami  no  niatltr  ln)W  often  n^pealcd,  he.  wjis  always  goo<l 
temj)er.»d  ;  yielding  when  he  could  not  helj)  it,  but  always 
panyin;*:  or  dodj!:iug  the  blov/  of  seeming  to  be  **  corrected" 
by  the  e')\u'l.  Let  the  judge  say  what  he  might,  he  would 
say,  "  Yrs,  your  lloufn*,"  "Exactly,"  "JiLst  so/'  "  Trecisely 
what  I  wns  having  the  honor  to  remark."  If  the  interru]*- 
tion  wns  not  t«»o  adverse,  he  would  often  eontrive  to  turu 
it  into  what  would  actually  appear  to  the  jury  a  judicial 
endorsement  of  his  views. 

Hometimes  he  would  evade  a  shot  from  the  Court  bv  his 
wit.  TlniM  in  a  dangerous  cjuse,  where  the  very  able  Judges 
of  the  United  States  District  Court  w\is  holding  the  t«rm, 
Choate,  in  the  argumenf,  alluded  to  certain  rumoi-s  as  set 
atloat  by  a  i)arty's  enemies.  "  You  uuistn't  assume  that, 
jMr.  Choate  ;  thenv's  no  evidence  that  he  has  enemies," 
interrupted  the  Court.  "  Jle's  in  large  business,"  said 
Cheat**,  "and  must  have  made  foes."  "There's  no  evi- 
ffaicc"  replied  the  judge,  "  that  he's  in  business,  lie's  a 
I  physician."  "  Well,  then,"  rejdied  Choate  instantly,  with 
a  niguish  snn'le,  "he's  n  ])hysiciau,  and  the  friends  of  the 
people*  he's  kilhul  by  his  practice  are  his  enemies."  IVals 
of  laughter  •followed  this  exjdoit  of  witty  logic,  in  wliieh 
th(\iudge  heartily  joincil,  and,  amid  all  the  noise  and  eon- 
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fiiHioii,  lio  was  al)lo  to  gt)t  on  with  liis  air^uiiicnt  still  un- 
corrected. 

Whenever  ha  hail  occaisioii,  in  Iiih  mUlrosH  to  the  Jury, 
to  s{)cak  on  law  strictly,  indejienilent  of  fact,  he  always 
turned  to  the  Court,  as  if  that  judge  Inifoix)  him  must  Ik) 
the  founUiin  of  all  slriclly  l(*gal  l<*arning. 

On  niattera  of  law  he  always  siKikc*,  therefore,  willigix»4it 
suhmission  to  the  Bench.  Tiiis  was  very  wise.  Juilges  aro 
always,  eHi>ecially  with  us,  where  the  jury  engixiss  so  much 
of  the  diK^idinu;  ]»ower,  jiuUons  of  their  iiremgsUive  ;  and 
matters  of  hiw  shonhl  never  ho  alUuled  (o  without  ivfer- 
encc  to  the  c<»urt. 

He  s])oke,  during  his  wh(»K)  argunu*nt,  from  a  }H)nder- 
ous  pile  of  manuscript  scribbled  and  scrawled  over,  auid 
crossed  and  cris-crossiul,  21s  if  it  were  a  stravy  nnun  of  jKijMr 
over  which  a  n(\st  of  spiders  had  (^civiM^d  fnmi  nn  inkstand. 
This  he  ternuHl  his  "brief."  As  it  was  all  written  in  his 
own  inscrutid)le  hand,  no  one  was  ever  let  into  the  mys- 
teries of  its  entire  contents.  Theixi  it  wjis,  riddled  with 
lines  and  marks  of  em]»hasis  and  oblitemtions,  and  ineci's 
wafeiXMl  on,  all  in  one  tangled,  magnilieent  maze.  Tliat 
and  his  signature;  justified  fully  the  au'ieature  di'srrip- 
tion  of  a  wag;  "The  autograph  of  Mr.  (Jhoate  some- 
what res<nnbles  the  maj>  of  Ohio,  and  looks  like  a  piece  of 
crayon  Kketcliing  dont;  in  the  dark  with  a  thiee-prongi'd 
fork.  His  hand-writing ciin  not  be  deeiplu^nd  without  llut 
aid  of  a  ])air  of  com | Misses  and  a  tpiatlranl."  This  brief 
thus  written,  wjis  probably  a  j)erfei;t  Vjuicty  Shop  nl 
intelb.'ctnal  wares.  Tt  was  not  tlu;  iidUk  Ih'  bad  talci  11 
during  tlu^  trial,  but  was  digested  nnd  <U*diiri-d  f.oiu  tlii'iii. 
It  ])robably,  to  his  evi's,  IkuiuhuI  with  light  nnd  bmning 
though  sc<itt4:ued  tboui^iits  which  he  had  Jolted  tlown 
during  the  triad,     l^ut  ihougli  he  look  up  in  his  hand,  as 
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lio  went  nil,  H\u)vt  nl'iov  Khcc^fc  of  lliiH  iiiaiiiiKcript,  yot  lio 
riii(»ly  bi'ciikhI  to  look  at  it  with  any  but  llic  most  casual 
glance  ;  and  often  he  would  go  on  for  half  an  hour  without 
ixjfcniiig  to  it  at  all ;  then  lie  would  turn  over  and  lay 
down  twenty  pages  (»f  it,  to  Jind  the  phicc  to  which  he  had 
arrived.  It  all  wMniied  to  1m^  lying  in  IiIk  niiiMl.  Indeed, 
li(^  lias  told  me,  wilh  approhalion,  of  the  way  Alexander 
IlaniilLon  prrpared  Imh  argument  in  the  great  axHv.  in  New 
York  which  settled  their  law  of  libel.  He  wrote  it  all  out 
the  night  before,  and  then  deliberately  tore  it  uj).  Mr. 
(Jhoate,  1  am  saliHned,  might,  have  argued  his  ease  in  most 
instanccH  if  his  brief  IukI  been  torn  up  or  stcden.  lie  had 
a  marvelous  memory.  One  effort  of  composition  and  of 
cr)mmitting  to  i)aper,  seemed  to  write  it  also  inefface^ibly  on 
his  brain. 

I  have  spoken  of  liis  treatment  of  interruptions  by  the 
judgi*.  To  an  adversary  interrupting  him,  he  was  always 
ready  to  reply,  and  he;  bon;  down  as  hard  as  he  could  u]H)n 
him.  All  interru])tion  from  that  cpiarter  always  chafed 
him  ;  and  h(»  resented  it  in  every  way,  except  Ly  im})atkncc. 
Here  his  goinl  man.igrmcnt  and  quickness  was  at»parent. 
Often  the  counsel  interrujidMl  under  a  iniKapprehensi(m  of 
the  ]>recis(^  ])oiiit  Ohoate  wivs aiming  at;  still  mcae  oft<Mi 
from  mistake  Jis  to  the  evidence  ;  for  Uhoate  himself  rarely 
wjus  in  error  in  his  evidene{\  He  heighlt-ncd  and  exag- 
gerated evidence,  but  never  falsified  it.  But  whether  well 
or  ill  founded,  an  interrui)tion  to  his  fiery  course  galled  and 
worried  him.  The  sympathy  of  a  Jury  is  always,  however, 
naturally  with  the  man  si»eaking,  not  with  the  man  who 
sto])8  him  ;  and  Ch(»atc  not  only  contrived  to  prevent  the 
adversjii  y  from  making  any  thing  out  of  his  attempted  cor- 
i-ection,  but  gciuerally  contrived  to  make  a  positive  gain  for 
himsi^lf ;  f»»r  ho  ma<le  the  jury  see,  without  his  saying  so, 
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what  a  grievance  lie  felt  it  to  bo^  to  be  thus  chcckcil  in  mid 
Ciireer  ;  and  nnlcHS  the  point  made  by  the  olintrnction  was 
an  (*xeordiii;i;ly  (^oimI  ont^,  \hv  Hyni|ialliy  waH  all  for  (/lioaU\ 
li'  tlic  iniurrnption  wiw  on  Itlvidcnee,  (Jlioate  was  gt^iemlly 
cidMT  ri^^lit,  (»r  HO  nc^uly  ho  that  nolNHly  ronid  Ifll  (^\:u;(ly 
wlictlicr  lio  was  or  no.  If  connstd  tiivavf  in  a  witticism  at 
Ids  expense,  Cboate  was  instantly  i-eady  with  an  apt  retort 
— genendly  conrtcions,  bnt  ofhin  killin*]^ ;  for  the  move- 
ments of  his  mind  were  electric  ihishes. 

Sometimes  daring  an  attemptcHl  inteimption,  nnless  it 
was  underUvken  with  coolness  and  decision,  lie  wontd  go 
right  on  t^dking,  as  if  he  didn't  liuar  or  eai*e  fur  the  call 
made  U]K)n  him,  and  utterly  j)rcventing  the  jnry  from  ap- 
prehending the  point  attem}»t4*d  U\  Ik.  nuule  by  his  enrniy. 
Frequently  this  was  Ikh^iusc  he  did  iM»t  want  the  jury  to 
tind  their  nunds  diverted  from  wliat  he.  himself  Wiis  ende^iv- 
oring  to  Siiy  ;  nut  bi^Ciinse  he  feai-eil  that  lie  would  prove  to 
be  wrong.  If  the  jwlversary  wi'nt  on,  he  would  get  directly 
between  him  an<l  the  duiy,  his  broiid  shoidders  se^'ming  to 
widen  like  a  wall  Inlwivn  Ukmu,  auti  raising  his  voices  in  a 
jKiroxysm  of  clamor,  would  crush  or  tlrown  the  com])ara- 
tively  timid  fot;.  l\nl  if  still  resolutely,  tlie  c(»rrection  wiis 
insisted  on,  he  would  seem  to  iissunie  bv  his  words  that  of 
course  he  mnst  be  right,  and  the  hindrance  was  a  trick,  an 
impertinence,  and  a  wrong.  ''One.  at  a  lime,"  he  wuuld 
say.  "  Don't  talk  so  fast."  "  1  have  the  Ihxir."  ''  1  pro- 
pose to  argue  luij  vuhc"  "Will  my  brollu-r  allow  me  to 
argue  my  cjujc  ?"  Or  agsiin,  when  the  ch)Utl  raistul  by  the 
interruption  Wiis  a  little  cle«ired  u}),  he  would  stiy,  with  a 
fine  promptness,  "  These  repeatetl  interruptions  oidy  atTord 
me  a  new  opportunity  to  jax'sent  my  impn^gnabh^  case. 
It  will  tin;  you,  fJentUrUKUi  i»f  I  he  tlury  ;  hut  my  bn»ther's 
interposition  rendert  it  necessary."    Or  sometimes  he  would 
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Bay,  if  lie  wjih  for  plaiiitilf  and  closing,  aiul  tlio  advci'sar}'' 
wivH  very  i»ei*8iHtcnt  jukI  troublesonu?,  "  If  you  i)ropoac  to 
jir}j;iie  your  whole  awe  over  ap;?iin,  I  will  submit  it  to  the 
Court,  whether  ycm  shall  lK»,sullercd  to  ;"  or  again,  "  I  know 
that  I  am  right.  I  have  most  e^'uefully  collated  my  evi- 
dence L'lst  night  and  this  morning.  1  know  1  am  right ;" 
and  then,  iwlroitly,  "  1  do  not  object  to  these  intx.Trui)tion8 
nrtr/tf.for  the  timv  Ihvji  ttikc  ;*'  as  ifit  wen^  utterly  impos- 
sible, even  if  they  were  well  J'ounded,  that  they  could  Ih) 
gO(Kl  for  any  thing,  or  abh^  to  help  so  bad  a  case  as  the  ad- 
versary's. 

There  wjis  one  cool,  imperturbable  lawyer  of  the  Suf- 
folk Bar  who  was,  I  always  ihought,  a  goad  in  his  side 
wlu?n  they  were  hostile,  lie  was  as  cool  and  sm<H)th  as 
marble ;  he  could  not  Ix^  ]>ut  down,  and  his  whole  manner 
was  as  superciliously  seir-eonecited  as  it  was  possible  to  bo 
and  not  be  impertinent.  It  was  only  manner,  though,  for 
ho  was  a  gtMiMeman  at  heurt ;  but  hii  Ineerated  Choate.  He 
would  rise  so  dcliberab^lv  in  <li.^  midst  of  one  of  Choale's 
torri<l  climaxes,  wIkmi  he  was  s(orn)ing  and  fuming  and 
getting  the  Jury  under  eiimj)lete  subjc'ction,  and  with  a 
niannin*  si»  suhlimely  e.*r(uin,  sl.np  I  his  j'xpress  train  of  fer- 
vid splendor  ;  and  then  sintehis  obj(V!tion  so  coolly  and  so 
exactly — for  lu^  had  (he  grrat  power  olKtatiiment — adjust- 
in*'  his  (»ve-^lasses  all  IIm^  while,  with  a  satirical  half-sneer 
(»n  his  bard  and  arrogjvnt  lij).  It  was  like  the  spear  of  the 
hunter,  in  the  sides  of  tlui  pluiigin;;'  and  racing  beast  of  the 
fiirest.  Sometimes  Clmate  could  sh;ike  him  off,  but  i^arcly. 
Generally  ln^  had  to  grapple  wilh  him  ;  and  then  th<^  tire 
would  Ihish  into  his  (*yes,  as  he  would  talv(^  hold  of  him  ; 
and  coni.i  down  with  some  scathing  repartee,  <»r  do  mwm 
queer  thing,  which  wouhl  set  the  whole  house  in  a  roar. 
Onco  1  saw  him,  when  a  third  time  challenged  thus  by 


1G8   BKMiNlSCENCEB  OF  BUFU8  CHOATE. 

this  counselor,  coino  to  a  dead  stop,  and  making  lus  much 
iii88  08  ])088ible,  to  mark  it  to  the  Jury,  said  ho,  '^  If  my 
Brother  proposes  to  argue  for  his  client  a  little  mow,  I  will 
sit  down  and  wait."  And  hit  down  he  did  ;  but  iiLstantly 
getting  up  agsiin,  he  iMigan  to  put  on  several  of  liis  coat«  ; 
diving  into  them  with  a  j>arade  of  energy  in  Btop])ing,  and 
a  distressed  look,  as  much  as  to  say,  '^  this  unneeessiiry  de- 
lay is  prodigious,  but  it  is  all  for  his  saike — ^lie  is  the*  ctnl- 
prit  cause" — so  that  he  got  (ho  liar  into  a  tunnilt  of  niirlh. 
Mcjuitinie,  ^'  unshaken,  unsiHluciMl,  unterrilied,"  the  ciuise 
of  all  this  exhibition  luul  been  steadily  fixing  his  eye-ghiss 
on  the  bridge  of  his  nose,  and  Cidling  the  attention  of  (he 
Court  to  the  evidence  ;  which,  ]u)  insisted  up<Mi  it,  was  mis- 
stated. On  this  occasion,  either  Choate  really  was  wrong, 
or  he  chose  to  alKUidon  the  ])2irticular  ]>iiH;e  of  evitlence  in 
order  to  make  a  great  point ;  for  he  inuniHliately  rose  and 
begim  to  strip  ixgain ;  saying,  in  a  tone  which  multiplietl  the 
huighing  tumult,  "  Oh,  is  tliat  all  ?  Why,  what  a  trille  ! 
I'll  give  that  point  up,  and  let  my  Brother  have  it  just  as 
he's  a  mind  to."  It  may  be  imagined,  upon  this  ending  of 
so  gi-eat  a  fitss,  which  jxirty  gained  the  most  by  the  inter- 
luch\ 

It  was  in  allusiiHi  t<»  this  ap]>eanmce  of  aWdutc;  self- 
Siitisfaction  which  the  gentleman  who  was  the  lawyer  in 
this  Ciuso  uuifonnly  displaytnl,  that  a  story  was  for  a  long 
tiiii.^  curn'ut  at  the  Bar,  whose  wit  wsis  at(ribntiHl  to 
(Mioate.  For  it  was  s:iid,  that  some  one  met  Mr.  Ch(»ate 
late  one  afternoon  revolving  round  the  Boston  Common, 
whib,  crossing  it  diagonally  at  the  sjiine  time,  was  the 
aforesi\id  counselor,  moving  with  placid  sjitisfiiction. 
"  What  do  you  think  our  friend  tlu»re  is  thinking  of?" 
Siiid  the  third  party  to  Mr.  Choat^^  **  Well,  1  should 
imagine,"   replie<l    Chojite,   spejikiiig  slowly  — "  1   should 
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imagine,  Iroiu  liis  air  and  manner,  that  he  could  be  think- 
ing, at  this  moment,  of  nothing  else  but  the  question, 
wlietlicr  God  made  him,  or  ho  made  Go<l."  This  story 
mn  current  in  Court  Street  lor  a  long  time.  I  do  not 
vouch  for  its  truth,  but  probably  there  aie  many  who 
would. 

'Sometimes  Choate  had  the  judge  fairly  and  flatly  on  his 
side  ill  liis  argument  of  a  cause,  and  reeeiveil  aid  and  com- 
fort from  liim.  TIuh  was  not  o(Um,  but  wlu^n  it  was  so, 
ho  mjule  a  vast  ]iarade  of  it.  Ho  Median  or  rei*Hian  fiat  was 
eviT  more  dt^cisivc^  than  this  iutiinatiou  of  judicial  appro- 
bation ;  m  he  then  rcprcnsontcd  it  to  th(^  jury. 

Yet,  on  tlie  (»ther  hand,  when  Ooiut,  ctmnsel,  fact, 
every  tiling  was  Jigainst  him,  and  wlien  any  other  man 
would  have  been  utterly  floored  and  extinguished  for  the 
mouHMit  I)y  tlie  shock  of  an  unfortunate*  misstep  in  argu- 
ment, Choate  stcMul  inuuovahle.  His  gloomy  face  would 
grow  jialcM*,  not  gloomier ;  but  he  would  get  out  of  the 
diiliculty  with  unabashed  efliontery  and  unfailing  rcsouixjc. 
One  of  these  scenes,  whicli  I  haj)|)ened  to  witness,  was  so 
cluuacteristic  that  I  sketched  it  for  a  newspaper  at  the 
time  as  follows : 

"  A  curious  miscliance  happened   to   Mr.  Choate  on 

W<Mbi(wlay,  in  i\\{\  trial  of  his  insurance  cause,  with  Mr. 

llillard  on  the  oth(jr  side.     He  had  been  arguing  witli  un- 

UKiial  vehemence  aud  labor  that  the  otlier  side  didn't  dare 

ask   their  witui^sses  about  the   stowing  aud  arraugt^uent 

of  vessels  loaded  with  grain,  as  respects  sea  worthiness, 

altlKHigh  they  made  a  great  show  of  asking  them  about 

vessels  generally.     *  Name  one  witness,'  he  thundered  out 

over  th<5  meek  head  of  Mr.  Hillard,  tlie  opposite  counsel ; 

*  Name  o)ie,   I  should  like  to  hear  of  one  to  whom  tlu^  ask 

the  question  as  to  grain  laden  v(u^sels.'    Mr.  Hillai*d  quietly 

8 
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liiiid,  *  Captiiin  tcstitied  in  uuswcr  to  iuquiry  upun 

that  very  iKiiiit/  *  Imj)088il>lo/  wiiil  Mr.  Clioato  ;  *  I  ciiru- 
fiilly  collat4Hl  iiiy  noU'H  tit' ovidoiiixi  Iii8t  iii^U^  luid  I  knmo 
there  isn't  one,'  Al'U;r  tluB  Inief  but  eiiiitluvtic  denial,  he 
WiiH  ruHliiiig  oil  ill  (he  fiery  tide  cd'  liin  iihuuI  li^htiiiiig-lilvt? 
style  of  advocacy,  when  ho  was  stopjKxl  by  Mr.  Uillaixl's 
quietly  appealing  to  the  Court  as  to  the  truth  of  his  havhig 
named  oiie  witness  who  swore  dinn^tly  in  the  teeth  of  what 
Mr.  Ohoate  was  saying.  The  advocate  stoi)i)ed  in  inid 
career,  eviih^ntly  im])atient  as  a  ittcer  curbe<l,  to  hear  tliu 
Judge ;  who,  turning  to  his  niinut^  rciul  in  i>h\in langu^ige 
the  sUitenient  of  the  witness  ixs  expi-essing  the  closest  and 
most  deliberate  opinion  expressly  with  rcgiml  to  grain  ves- 
sels. A  genend  titter  began  to  prevail,  and  '  what  the 
spetiker  eould  siiy  now,'  was  the  universid  finding ;  {Niusiiig 
a  moment,  and  giving  that  {HK)uliarly  solemn  exprt^sion  of 
face  which  those  who  are  familiar  with  him  so  well  recoj;. 
nize,  the  great  mlvoeate  broke  the  Hileiieo  by  the  simple 
(piestion,  twice  rej)eated,  iis  if  to  the  judge,  but  reidly  to 
the  jiuy,  *  Does  that  witncHS  say  how  many  gniin  vessels 
his  exi)erience  embraces  ;  hoio  vuiny,  is  (he  iin^mrUvnt 
point.  I  am  arguing  that  the  ex|HU*ience  of  jHU-sons  ex[>eri- 
enced  chicjly  in  (jrain  vcsscIh  is  not,  and  dare  not  Ih),  askeil 
by  the  other  side ;'  and  saying  this  with  great  sol>erness  and 
witlioiit  a  muscle  of  his  rigid  fciilun^H  chaiigiiig,  ho  turiKxl 
the  attention  of  the  jury  ;  and  mpidly  rushing  into  another 
]»art  of  the  argument,  it  was  found  that  lie  had  hnl  them 
and  tli(i  inindH  of  the  auditors  oil'  IVoni  tin.*  drspcrately  bad 
break  in  the  link  of  his  argument,  before  they  Inid  time  to 
decide  whether  it  really  was  true  that  Mr.  Choate  had 
fallen  into  a  blunder  not  nioi*e  overwhelming  than  it  was 
hmghable.  AnylMxly  e.ls(3,  afti^r  such  a  preeiHliiig  ilourish  of 
trumpets,  to  have  been  so  floored,  would  have  been  utterly 
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oxtiugiiiKhcd  by  tho  uuaniinouH  mirth  of  Bcuch  aud  Bar. 
It  is  due,  however,  to  Mr.  Choate  to  say  that  he  very 
mrcly  inakos  such  a  trip  or  is  so  put  to  his  trutups  to  re- 
cover liunself." 

If  he  was  iuterruptcd  in  au  unimportant  point — unless 
lie  thought  it  wouKl  distract  tlio  jury  from  attending — ^lio 
would  make  much  parade  of  acquiescence.  '^  I  desire  to  be 
fair.  1  iKilieve  you  arc  right,  sir — quite  riglit.  I  submit 
to  my  Brother's  con-ection,"  lie  would  wiy.  To  bo  cor- 
riicUnl,  never  troubled  him  men^ly  Ik^ciiuko  ho  wjw  proud  of 
being  right.  He  was  troubled  only  because  he  was  afraid 
of  its  eficct  on  the  jury.  He  was  far,  very  far  above  tho 
small  vanity  so  conspicuous  in  his  groat  rival  for  Aiuericim 
forensic  fame,  William  Pinkney.  rinkney  would  even 
swell  and  domineer  if  he  wjis  disputi^d  as  to  an  authority 
which  he  qnot(Ml  hi  respect  merely  to  its  position  on  the 
pig<3.  He  siiid  to  the  8upi*euie  Court  of  the  United  States 
on  such  an  occasion,  "  Send  for  the  book ;  and  now,  before 
I  open  if,  I  will  tell  your  Honors  not  only  tho  exact  author- 
ity, but  IIm*.  exact  jil.ice  of  the  authority  as  it  sUuids  on 
the  jmgtJ,  and  the  page  itself  with  equal  exactness."  The 
1)ook  was  brought,  and  it  was  all  even  so.  But  Choate 
never  would  have  done  this.  He  would  have  preferred 
even  to  apjiear  in  the  wrong  about  an  unim])ortimt  point, 
if  only  to  save  a  brother  hnvyer  from  mortification.  He 
had  hardly  any  pride  of  opinion.  He  cared  for  victory,  not 
opinion. 

But  I  liave  seen  him,  when  attention  was  diverted  from 
the  current  of  his  tiilk  to  th(5  Jury  by  an  tmseemly  dis- 
turbance of  an  outsider,  seem  very  savage  and  stonny. 
Once,  in  a  great  Patent  case,  the  op])08ite  i)arty  to  the 
suit,  an  elderly  man,  sat  some  little  distiinee  iK'hind  him 
with  his  counsel.     During  all  Choate's  uuitsually  brilliant 
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urgiiinciit — ^for  the  ivcIiicveiiiontH  of  gitiiit  iiivent4)iis  always 
iiiHpirccl  him — tliiH  udvorHC  gcntluniiiii  kept  up  a  coiihUuiI 
1)ut  Bulxluecl  (IcriHivc  cinicklo  ;  and  at  leiiglh,  at  a  giiiiiil 
liiii'Ht  of  (iithiiHiaHiii  and  H|MiHm  o(  giintiiro  iu  tlio  tulviM:«iio.^ 
he  laugliod  quito  audibly.  CluHitc  wan  jiiHt  sweeping  his 
doubled  fist  about  his  head,  his  eyes  glancing  flauiCy  and 
screaming  out,  ^'  I  tell  you,  Gt)ntlemen  of  the  Jury^  as  the 
great  Italian  artist  said,  glowing  with  the  conscionsness  of 
commensurate  genius,  *  Wo  also  are  jminters' " — when  ho 
heard  the  laugh.  Hardly  finishing  his  sentence,  he  turned 
directly  upon  the  chuckling  enemy  with  both  fists  clenched 
and  as  much  Jight  in  his  fiico  as  was  ever  seen  theix) ;  ho 
advanced  upon  him  two  or  three  stcjm  scowling  tinibly, 
till  he  fairly  quailed  under  the  broadside  of  his  lierce 
glance.  "Sir,"  wiid  he,  iu  slow,  nuuusunxl  words,  c^very 
syllable  of  which  wjuj  a  volley,  "A;^  him  luiujli  loho  wuui/' 
The  man  seemed  to  shrivel  up  under  the  fiix)  and  the 
glance.  There  was  uo  more  outside  laughter  iu  tluit  case, 
and — Choatc  won. 

When  he  was  for  the  defendant,  and  therefore  miule  the 
fiist  of  the  climiiig  argunuaits,  he  wsih  (piit^t  fair  alM>ut  in- 
terrupting the  other  side  in  their  final  argument.  But 
when  he  wtis  in  this  ])OBition  of  si>eaking  first,  he  always 
reminded  his  advei-sary  if  he  imdertook  to  con*e^t  him, 
that  he  had  the  close  upon  him  ;  and  he  vc;ry  much  pre- 
ferred to  have  his  errors  correetijil  in  the  closing  argument, 
and*  not  by  frequent  interruption.  He  jirolKibly  knew  it 
wjis  not  likely  the  counsel  would  ever  recollect  it  after- 
wards, or,  if  he  did,  would  pres(»nt  it  lus  forcibly  as  it  could 
1k3  put  at  that  insUuit.  l)ut  if  the  0]qH)nent  was  too  wary, 
and  wauUid  the  Court  to  src,  the  eornn^tion  nuule  now, 
Choate  would  sigh  out  with  a  tone  of  depreesiting  sadne^ss, 
"I  have  no  chance  to  reply  on  him!  and  my  brother  is  do- 
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icniiincd  Unit  my  uiiliuppy  client  shiill  not  oven  have  Iur 
cn8i5  fairly  preacnted." 

While  the  adversary  was  closing  upon  liim,  he  always  sat 
by  and  watclunl  him  during  all  the  address.  Although  his 
own  active  part  was  done,  yet  he  never  left  to  his  junior 
the  task  of  following  the  current  of  the  enemy's  state- 
ment. Wrap[)ed  tip  in  Iiis  coats,  ho  sat  still,  apjmrently 
with  no  s(»lieitnd(^ ;  never  indulging  in  the  eluMvp  trick  of 
belittleing  the  otlverse  ai^gument  by  sneering  or  smiling 
contemptuously.  Ho  seemed  to  assume,  by  his  manner, 
that  although  this  was  an  able  argument  which  they  woro 
now  hearing,  yet  ho  Iiad  placed  his  own  case  so  beyond  the 
reach  of  danger  that  he  could  listen  to  it  immoved.  If  ho 
intenupted,  ho  did  it  decidedly,  but  modestly.  And  if 
the  opponent  grew  re44tiv(^,  as  a  half-tunid  mlvocate  gen- 
emlly  will,  he  would  mutter,  audibly,  ho  "  supposed  his 
brother  wished  to  gi)t  the  evidence  right."  As  nuich  as  t-o 
say,  that  if  he  didn't  wish  him  to  correct  the  error  it  would 
be  the  Jury's  and  the  Court's  loss,  not  Mr.  Choate's. 

Tlu^  Malerial  of  this  great  advocate's  argument,  was  a 
mysteriguH  consolidation  (»f  the  most  dogmatic  and  positive 
assertion,  the  closest  logic,  the  dryest  law,  the  most  glit- 
tering poetry,  the  most  convulsive  lumior,  fired  up  by  an 
enthusitvsm  uniuteiTuptcd  and  contagious.  In  the  first 
phuHj,  he  constantly  put  hiniHelf  into  the  jury-box,  as  it 
were  ;  that  is,  ho  constantly  made  a  sort  of  confidant  of 
(Mich  juryman,  lie  abounded  in  expressions  like  these : 
*'  Now,  Mr.  Foreman,  what  should  you  think  of  such  a 
])ro]>oHition  ?"  "  You  see,  gentlemen,  here's  the  exact 
])iiieh  ;"  or,  "  I  thought  1  wouldn't  read  all  this  lettx)r  to 
you  ;  but  })erhaps  it  would  be  fair,  and  you'd  like  to  hear 
it."  "  I  want  you  to  explore  these  lett^ii-s  with  me,  for  I 
think  tliat" — running  his  eyes  along  their  faces  with  a  very 
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Bigniiicant  look  of  mischief—"  I  think  tliat  it  will  pay." 
All  sorts  of  familiar  colloquialisms  wcro  ready  at  liis  hand, 
and  ho  used  them  fi-ecly;  shooting  them  across  the  pictur- 
esque web  of  his  rich  and  recondite  language  and  allusion* 

Scarlett,  Lonl  Ahingor,  was  altogi^ther  the  grcati^st  juiy 
advocate  in  England  of  modem  times  ;  as  far  as  i-egards  the 
mere  winning  of  cases,  and  gaining  of  juries.  He  aildressed 
them  in  a  very  simple,  easy,  confidential  sort  of  a  way, 
never  rising  above  a  con vei'sational  lone,  lie  would  ridi- 
cule an  overwhelming  case  out  of  Court.  He  would  risc^  in 
the  face  of  a  perfectly  conclusive  showing  on  the  other  side, 
and  with  unblushing  elTronti^ry  sjiy,  "  Why,  gentlemen,  my 
CiiKo  is  cleiu* ;  yo%i  are  not  U\  Iwdt^ceivcHl  by  tiiis  lulMm^l  anil 
s{)ecioiu)  pleading  on  the  other  side."  Intisunieh  iw  he 
leveled  himself  right  down  to  each  jiuyman,  he  flatteixxl 
and  won  them ;  and,  it  was  said,  he  won  because  there 
were  twelve  Sir  James  Scarletts  in  the  box. 

Although  Choiite  In'igan  his  great  arguments  in  a  con- 
vei*sational  way,  and  had  a  b-isis  of  conversational  manuei 
in  all  he  said,  yet  it  was  by  a  very  diffei-ent  style  of  ml- 
dress  from  Scarlett  that  he  contrived  to  produce  the  same 
n>8ult  of  getting  himself  "  into  the  l»ox."  But,  ctTtainly, 
he  did  often  produce  the  ixmult  of  making  the  individual 
Jurymen  feel  as  though  he  was  sitting  with  them,  man  to 
man,  i\\CA\  to  face,  and  talking  it  over.  IntenuingUHl  with 
all  his  elevated  literary  tupie  in  argument,  there  was  so 
much  that  was  homely,  so  much  that  wjis  diixH;t,  so  much 
that  t^ok  right  hold  of  the  bosoms  and  busine^ss  of  men, 
and  it  was  given  to  them  in  such  a  friendly  and  fnitt4*nal 
spirit,  that  if  there  were  not  twelve}  Kulus  Choatt^s  in  the 
box,  there  was  something  better — a  llufus  Choate  in  front 
of  them,  who  sei^nu^l  a  most  influential  and  advising  friend 
of  their  Jury  family. 
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In  hiR  whole  jury  appeal,  there  was  nothing  more  won- 
derful to  the  profi^^sional  eye  than  Iiis  siKjech  directly  upon 
th(?  Evidence,  and  his  coiniuent  on  the  Witncfiscs.  Neitlier 
his  orienhil  ettstiuy  of  (»l(M[nenco,  IiIh  reinoi'B<d<W4  [^nvHi»  of 
tlio  whole  mass  of  detail,  his  consummate  learning  in  the 
law,  all  which  were  displayed  here,  in  any  degree  Rurpassod 
liiR  tnmHcoiident  talent  for  marHhaling  the  evidence,  and 
diKeiiKsin;^  ihv.  wil.iH*HReH. 

He  had  every  part  and  parcel  of  the  Evidence  in  his 
mind,  and  knew  itn  proeinn  relation  and  iM'nnng ;  th(:n  he 
would  ttvke  the  most  trilling  and  unimport<vnt  Riiigle  cir- 
cumstnnc^.  whieh  had  l)een  sworn  to,  and  jmtting  this  and 
lliat  t<»gf^(.h<*r,  and  revolving  ev(*ry  miinih^  particle  of  1.eK- 
timony  a  long  time,  and  with  vjist  variety  of  phnise  and 
ilhisfration,  and  interwcjiving  and  pieeing  out  with  little 
RcnipR  of  inf(Tenee  and  ftict,  he  managed  to  weave  and 
])laRter  together  a  (inn  foimdation,  wherc  no  hmnan  lieing 
hut  he  would  ever  have  found  a  footing.  Then  in  weaving 
aufl  massing  together  these  threadR  of  fiicts,  he  held  ste^id- 
fanlly  iM'lore  him  <»ver  the  grand  (lentral  fignn^  upon  which 
they  were  to  fit — the  huh  aroun<l  whieh  all  were  to  rev(»lve 
— the  theory  upon  which  his  whole  case  went.  He  never 
hml,  like  sonn^  weak-minded  advocatiw,  several  theoricR  ; 
cjveh  to  he  use<l  in  cjihc  of  need  in  any  new  pijieh  of  the 
niRo  ;  he  had  ovr.  Ihcorij — one  central,  eonnnanding  theory 
— an<l  all  the  evi«Iene(^  squared  and  dovetiiiled  into  and 
upon  tluH  one  ruling  eenler,  which  commandetf  lik<^  a  sen- 
tinel every  particular  and  every  i)ortion  of  the  whole 
variegjitetl  field. 

And  against  the  view  or  the  Rueeessive  propoRitions 
which  he  presented,  he  always  assertefl  there*,  wjis  not  "  the 
filiadow  (»f  a  shade  of  testimony  ;"  he  would  n»poj\t  often, 
and  with  vehement  jiositiveness,  rucIi  expreRsif)ns  ?is  "There 
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is  not  a  scrap  of  evidence  wliich  negatives  tliis  ;  no,  gentlo- 
men,  not  a  scintilla  of  eviilenco.''  "  Scrap"  and  '^  scintilla" 
were  famous  wonls  of  liis,  as  apjilicnl  to  evidonixv 

lie  (txliihitcd  giXMit  ]M)Wor  of  rX|Kindiiig  and  magnifying 
a  little  bit  of  evidence  into  importance^  by  dividing  it  and 
subdividing  it  and  talking  on  each  kemL  If,  for  example, 
liis  ]>ro]K)Kition  is  something  which,  simply  S4iid,  w<ndd  not 
be  veiy  impressive^  but  he  has  no  l)etter  ammimition,  he 
talks  about  its  belongings  and  incidental  considerations 
and  hypothesis  and  details  ;  till  having  enfoi*ccd  these  so  as 
to  make  an  impression,  doubtful,  |KM*ha))S,  but  fav4>rable, 
ho  comes  by  sucxx^ve  risings  to  the  real  gist  and  weight 
of  the  matter,  by  a  slowly-reached  climax.  The  art  on 
which  Ci(:en>  hiys  nnich  stream,  mimely,  that  of  exaggi*nil- 
ing,  or,  on  the  other  hand,  of  Ix'littli'ing  and  extenuat- 
ing the  weight  of  testimony,  ho  wiehK^l  numt  skillfully  ; 
and  displayed  wonderful  fertility  and  invrntion  in  tlie  ex- 
hibition. 

If  there  wore  several  consiilerations  which,  when  taken 
indejmndently,  would  not  be  very  forcible,  he  would  throw 
them  in  as  ixMisons  wliy,  if  nothing  elsc^,  '^  tlie  burden  i»f 
proof"  already  lying  on  the  other  side,  should  be  severely 
enft)rced  and  exactinl. 

Sometimes  he  would  make  a  gnuit  jNinule  and  i*(*|K',tition 
and  enforcement  of  a  simple  and  comjtaratively  unim|>ortant 
item  ;  thus,  in  a  Patent  case,  the  elemcntar}'  idea  that  one 
inventor  shall  not  monopolize  all  inventi(m,  I  hvanl  liim 
repeat  in  dillerent  words,  successively,  six  times.  Again,  1 
rememlK^r  a  single  short  sentence  of  four  or  five  words  u[)on 
which  he  wished  to  ftiston  iha  jury's  mind  ;  he  re]H>ate4l  it 
right  over  and  over  three  times  ;  laying  the  empluvsis  each 
time  on  the  W(»rd  succeetlitig  the  one  ho  hiul  In^foro  em- 
phasized. 
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His  analyBis  and  Bubtio  refinement  in  diRcriininationB 
was  niarvelously  acute  ;  ho  so  analyzed  and  refined,  nB 
altuost  to  re-create ;  and  the  clearness  and  cogency  witli 
whicli  ho  nijulo  these  minute  and  shmlowy  diflercnccs  plain 
to  the  most  oitlinary  apprehension,  was  by  no  means  the 
legist  wonderful  of  liia  accoiupliKhmenM.  On  the  other 
hand,  ho  was  equally  potent  in  scK^ing  through,  and  break- 
ing down  the  opponent's  nicely  accumulated  analogies. 

In  a  Power  Loom  Patent  case,  the  adversary  had  argued 
that  I)ecause  several  delicate  j)artR  of  iho  rival  machines 
lookiHl  like  e^sich  oMier,  their  origiiud  ideas  wero  similar, 
and  therefore  there  was  an  infringement.  "As  soon,"  said 
Choate,  ridiculing  the  model  introduced  to  show  this,  "  as 
soon,  go  U)  the  gnive4^  of  tln^  buried  dead,  and  taking  a 
little  dust  from  this  one  and  a  little  dust  from  that  one, 
prt'sent  them  on  pap(T,  and  argue  from  th(*ir  siutilarity  a 
lik<»neRH  of  i]u\  bodirs  in  which  they  lM*l(»nged  in  life." 

In  his  \\]\n\r.  nianai^rment  of  tlu^  minute  details  of 
evid(Miee  I  thiid{  il.  would  Im  g«»nerally  einieeded  by  the  imI- 
mii-ei-8  of  both,  that  he  was  decidedly  HUi)erior  to  Webst-er. 

Mingle  in  now  with  this  masterly  maneuvering  of  de- 
tails, constjmt  appeals  to  sympathetic  f(H5lings  ;  constant 
tomtlu^s  upon  all  that  lies  latent  in  man's  nature  of 
warmth  and  the  holy  traditions  of  youth  ;  constant 
addiesses  to  the  waste  of  i)a88ion8  that  lie  gmnd  and 
gloou»y  on  all  but  the  most  shallow  souls  ;  and  you  c*m 
ftirm  some  conception  of  that  jiortentous  jiower  which  ho 
wieUUxl ;  and  which  uumIo  him,  as  the  learn(^d  Professor 
Greenleaf  wild,  before  a  Jury,  "  more  terrible  than  Webster." 

His  diHcussinn  (»f  the  WitiHww's  tln'mselves  personally, 

was  striking,  eumu'ng,  eonvincing.     If  he  wished  to  bn»alc 

a  witness  in  t.he  eon li deuce  of  the  jury,  he  made  no  direct 

assault  upon  him  ;  that  would  have  Uvn  a  bungling  and 

8* 
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often  ail  incffoctiuil  prooooding.     No,  he  described  tlie  wit- 
ness generally,  nanarkiiig,  {x»*ha[Ni,   thsit  it  was  of  very 
little  consequence  whether  he  was  believed  or  not ;  but 
then  he  would  go  on  to  insinuate  rather  than  express  a 
thousand  disparagements.     These  were  often  well  dt^servetl, 
but   they  would  not  have  taken  eflect,  unless  uttered 
adroitly  and  rather  indirectly.     All  through  this  discussion 
of  the  comparative  merits  of  the  rival  witnesses  on  Imth 
sides,  especially  if  they  contradictetl  each  other,  he  would 
exalt  or  overcolor  his  own  witnesses,  and  undercolor  the 
adversary's.   ^^  You  could  not  fail  to  observe.  Gentlemen  of 
the  Jury,  the  manliness,  the  maiiifi^st   williiigm'ss,  the 
stniightforwani  st4)ry  of  our  six  wihit^sm^s  to  this  ]Niiut, 
all  of  them  honorable  men  ;"  ^'  1  do  not  wish  to  delnui^l 
iiiy  Drotlier  of  his  witiK^sm^'  eliunu!t4T,  but  oiio  (*(»iild  hanlly 
fail  of  oljserviiig  their  ap[NiriM it  iudilU^nuiee  to  the  s«»leiimity 
of  their  oath,  their  swiftiit^ss  of  ix^ply  when  he  (|iu»tioiied 
them,  their  slowness  when  we  did."     "  I  jmiss  no  judgment, 
but  I  put  it  to  you  whether  you  saw  honesty  written  fairly 
on  their  foreheads."     This  line  of  observation  was  frequent, 
although  the  two  rival  IxHlies  of  witn<;sses  were  to  the  dis- 
interested  si)ectator  seciuiiigly  of  equally  fair  manner.     It 
is  not  probable  that  Mr.  Choato  ever  in  these  instances 
deliberately  propose*!  to  blacken  an  innocent  v/itncsses's 
character  ;  but  be  was  so  identifiitl  with  his  own  side,  that 
every  thing  adverse  seemed  to  hinidiseoloitMl  with  evil,  and 
ho  hIiowi^I  great  rlietorie^il  ability  in  (liH{MiHing  of  \vitn(*>im*s 
without  directly  damning  them. 

His  H|HXx;1u>s  to  the  Jury  al>ounded  in  the  most  dogmatic 
assertion  ;  1>efore  he  had  spoken  iifU^n  minnl<'S,  he  h:ul, 
according  to  his  own  showing,  utterly  dispose*!  of  and  an- 
niliilaU^l  his  advf^rsaiy'H  e^ise ;  sigain  and  agiiin  he  1i:m1 
said,  "This  consideration  jmts  an  end  to  their  ease  ;"  yet 
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he  went  on,  although,  am  it  would  sccin,  subliiuoly  coubcIouh 
that  the  rcinainiug  six  hours  of  his  talk  must  be  mere  sur- 
lilusu*^;.  His  imictlco  (»ftcn  oxcmylificil  tlio  truth,  that 
the  mere  stateiiicut  boldly  and  confidently  niadr,,  that  your 
case  is  good,  is  influential  with  the  jury  ;  but  when  he  had 
piled  up  (lofTinatiHm  and  proof  and  2)a88ion  all  togtjther,  ho 
would  add,  "  But  this  is  only  haff  my  case  ;  1  go  now  to 
tlui  main  body  of  my  ])roofs/' 

lie  always  spoke  with  a  rajnd  and  overpowering  rush 
of  words  and  thoughts.  As  he  diished  on  in  his  argument, 
in  j)ointing  to  and  taking  up  papers,  models,  books  ;  in 
turning  to  the  Judge  or  the  Jury;  inhisimder  tones  to  his 
associate  counsel ;  in  his  whole  mental  or  bodily  movement ; 
there  was  prodigious  v(^loci(y,  yet  perfect  time  and  com- 
posure; his  mind,  in  fuel,  moved  at  this  fe^irful  rate  natur- 
ally— it  was  as  rapid  as  consistcnit  with  sanity.  In  the  at- 
tcm]>t  to  kc(?ep  \)(ViT.  with  him,  reporU'.rs  havooftcni  thrown 
down  (heir  jkuih  in  ntfer  hoiK'h*;sness  ;  in  the  same  fruitless 
attem))t  to  keep  up  with  his  own  thought,  his  own  ]K^n 
would  lly  over  the  papcM*  in  a  long  wavy  uuintelligiblo  line, 
which,  after  a  week  had  elapsed,  he  eonid  hardly  deeijilHU' 
himsiilf.  Some  one  said  of  him  with  grexit  propriety,  if  the 
magnetic  telegraph  were  aflixed  to  his  lips,  the  words  would 
heap  ui»on  the  wires. 

His  enunciation  was  in  a  rapid  and  uninterrui)t(;d  flow, 
and  his  sentences,  tlu)ugh  finished  with  the  most  perfect 
accuracy,  were  long  and  often  involved ;  and  for  this  reason 
it  would  1k>  difficult  for  any  r(».|»ort^.r  to  keep  pace  with  him. 
Ibit  a  still  grcat^Tdillieidty  was  in  his  ])ow(t  to  m:igneti7.e 
his  auditors,  and  make  them  oblivious  of  every  thing  else 
while  the  S|)ell  of  his  eloquc^ncc  was  ui^on  th<^m.  The  story 
of  the  short-hand  writer  who  was  cmployeil  to  repent  one 
r)f  his  arguments  is  scarcely  an  exaggeration.     Soon  after 
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the  ai^iimcnt  wiis  oommcncoil  it  is  ftaid  he  droppocl  liis 
jiencily  and  iviimiued  gazing  at  the  mlvocatc  till  he  liad 
closed.  When  called  to  account  for  his  neglect  to  make 
the  rei>ort^  he  asked,  ^^  Who  can  rujiort  cliaiu  liglitning  ?" 
A  grave  lawyer  who  heard  him  for  the  first  time  when  he 
delivered  his  address  heforc  the  New  England  Society  at 
New  York,  in  which  he  uttered  the  fiunous  expression,  ^^  a 
church  without  a  Uisliop,  luid  a  State  without  a  King/'  re- 
marked tluit  it  was  dillentiit  in  kuid  from  any  thing  he 
ever  heard  hefore.  ^^  It  was,"  said  he,  ^'  a  series  of  electric 
shocks,  and  we  couldn't  keep  our  setits.  We  kept  cla[>- 
ping  and  cheering  without  heing  conscious  of  it." 

It  seems  strange  that  a  mind  so  com)iact  and  compre- 
hensive as  his  was,  should  liave  ex[x>unded  his  views  to  the 
jury  in  arguments  uniformly  of  great  leugtlu  If  any  man 
could  put  fact,  })Oetry,  iKission  into  condens(*d  m:issi«  c»f 
sentences,  he  eminently  could  ;  but  he  prefen*cd  to  talk  (in 
and  talk  on,  always,  though,  talking  t(i  the  jxiint.  WIhh 
you  thought  he  luul  cxluuistcil  his  theme,  and  exhauNti-d 
himsi^If,  he  would,  as  it  were,  i-eeonmience  with  the  remiirk, 
^^  But,  gentlemen,  this  is  not  half  the  stn*ngth  of  my  argu- 
ment." Rjxrcly,  however,  if  ever,  diil  his  jury  get  tinnl  of  him. 
I  liavt;  known  men  say  at  the;  iMHieliision  of  iUnx'  (lays'  K|M*ak- 
ing  by  him,  "  Our  only  regret  wiis  that  he  8lop|H  il."  Tliough 
he  could  cover  an  e4|Ually  wide  plane  of  pliilosopliie  s|)i^!U- 
lation  with  Kduinnd  Binke,  yet  lie  rarely,  like  liim,  laid 
himself  oi»en  to  the  siiiciusm,  that  he  "  went  on  refining 
when  they  thought  of  dining."  But  still  it  may  be  qntrs- 
tionable  whether  he  did  m^t  K[)e;ik  too  long.  It  resulttil 
from  his  anxiety  to  cover  every  i)Ossible  iK>int,  clear  up  or 
cloud  every  ])os8il>1e  difficulty;  and  in  doing  so  he  pn^ 
sunicil  upi)n  great  ignorance  to  start  with  in  his  Jury. 

When  riiikiicy  had  argueil  a  day  in  the  Unit^id  States 
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Snpivnic^  (Joiirt  on  tlio  HiiiiplrHt  jniiiciplcw  of  olomcntAry 
law,  tlio  Chief  Justice  blandly  remarked  to  him  as  they  were 
gathering  together  their  papers  for  adjournment,  "  Mr. 
rinkney,  there  are  some  things  that  the  Supremo  Court 
of  the  United  States  are  presumed  to  know."  Very  few 
tliingH  indee<l,  however,  did  llufus  Choatc^  assume  that  his 
jurors  were  presumed  to  know. 

His  whole  theory  of  argumentation  was  the  exhaust- 
ive one;  to  exhaust  every  2K)8siblo  line  of  thought  directly 
hairing  on  liis  theory.  Webster,  on  the  contrary,  used  to 
groui)  '"'^^  sc^lect  the  witnc^HC^  to  wliom  lie  wouhl  allude, 
and  on  whom  he  relied  ;  he  ])Ut  their  words  into  a  single 
mass  of  testimony,  and  hurled  it  home  in  comparatively 
few  sentences; — ^few,  but  thunderbolts.  As  he  came  on,  all 
would  Ikj  dark  where  Wobst(*r  advanced,  save  as  his  bolls 
of  Ihnnder  Kiru(*lc  and  illuniiniMl  ;  ChoaU^,  on  the  other 
hanil,  advaiuMMl  wilh  a  divcTHilied  but  long  array,  which 
eoviMvd  th(i  hcavc^HM  ;  nMiiuh^rboliH  vnllcyiiig,  auronis  j»Iay- 
ing,  and  sunlight,  K(nrli«;ht,  and  g:is  light  shooting  across 
the  sc<^ne  in  mcl(M»ric  radian(H\ 

I  do  not  think  his  andic^ucc^  in  a  Comt  room  hml  any 
j)ercci)tible  eflect  on  him  in  Hi)eaking;  any  more  than  a 
vast  array  of  spectators  to  a  giand  battle  would  have  in- 
fluence on  the  mind  of  the  Generals  in  command  ;  he  was 
fighting  his  battle  ;  and  he  thought  not  of  observalion, 
but  of  victory.  In  this  how  different  he  was  from  Erskino 
or  rinkneyl  But  Choate  lived  in  a  region  of  thought  im- 
nuMisnrably  above  vanity  ;  he  wjis  )>rond, — [  have  some- 
times thought  him  very  proud, — but  ho  never  for  an 
instiuit  surrendenMl  to  self-consciousness  or  conceit. 

ll(i  often  uscmI  his  audience  nevertheless;  but  it  was  by 
moving  them  to  demonstnitions  of  ajiplaiise  or  mirth, 
which  should  act  involunUuily  on  the  jury.     Wo  aro  all 
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liuiuaiiy  even  wlieu  trying  to  be  jiuliciul;  and  the  8|iectiu;lc 
of  a  crowded  court  room  manifestly  delighted  witli  a  senti- 
ment, would  send  it  home  to  the  breasts  of  the  Twelve  with 
redoubled  ])Ower.  So  he  used  his  audience  to  deepen  his 
impression ;  they  wei*e  the  deep  ])edal  which  ho  pressed, 
when  he  wanted  his  instrument  to  strike  the  diajiason  of 
a  mightier  music.  But  their  presence  did  not  yield  him 
any  stimulus  ;  not  into  their  eyes  did  he  look  for  sym]MV- 
tlietic  homage  ;  into  the  Jury's  eyes  alone,  he  l>ent  all  his 
most  passionate,  most  wooing,  and  stormiest  glances. 

Ho  always  in  Iiis  speaking  not  only  talked  to  some 
specific  verdict  or  ])oint,  but  he  also  talked  to  some  juir* 
ticular  ]M)rson  or  jHirsons.  lie  said  to  me  often,  ^^  This 
standing  up  and  udtlressuig  a  crowd  vaguely,  an  undefined 
mass,  nobody  in  jMirticular,  and  wheeling  on  the  hei>l, 
looking  about  from  side  to  side,  ciin  not  be  (he  thing ;  it 
is  no  better  than  standing  uj)  and  fiddling."  Thert*foix^  ho 
always  said,  "  Talk  to  scynuibody'*  Accordingly,  in  his 
own  pnvcticc,  he  would  stare  down  into  the  eyes  of  the 
giiping  jury  witli  a  Ixisilink  glare;  and  sometimes  in  a 
B]>cecli  on  the  platibriu  he  wouKl  fix  his  eyes  so  intently 
on  a  ])ei'son  or  squiul  of  i)ei"8ons  that  it  would  Iw  very 
marked.  I  have  known  him  to  turn  his  impansioned  glance 
of  fire  on  a  front  sciit  full  of  people,  and  rush  fonvard  to 
the  edge  of  tlie  ht4ige  ius  if  he  wouhl  hansfix  lliem  with  a 
gesture  and  a  look;  so  that  they  absolutely  sUuted  liack 
from  those  frenzied  eyes  witli  ii  momentary  terror. 

It  would  l>e  well  if  jiublic  siHiiikers  would,  in  some 
degivx*,,  mlvert  to  this  exam]>le.  Ministi^rs  e.s|M'eially  lose 
half  their  efliciency  by  talking  vaguely  in  the  jvir,  as  if 
they  were  addressing  sluulows,  not  sinnt^'s. 

As  will  be  seen  in  Mr.  Choate's  converwitions  herciifter, 
so  also  in  his  Addre^sses,  his  classics  ])layed  a  most  impor- 
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Uiiit  jNirt ;  lio  woulfl  Ic^vy  on  Iiih  Greeks  and  liouuuis  for 
illustrutioii  Avitli  much  freedoin;  but  lie  seemed  to  have  the 
wliolo  renlm  of  Antiquity  under  fee  to  his  mind;  tlicwoi-ds 
of  the  iincieulH  were  tin  mueli  liis  own  iis  tlu;  words  of  niod- 
cniR.  Und<n'  what  instnntnneouB  command  he  luul  the 
clnaMic  wojvllh  of  story,  and  how  felicitously  lie  uscmI  it, 
will  appfMir  by  tlie  foll(»wing  an(Mj<loto  relale<l  by  an  emi- 
nent politician  who  was  present  on  tlio  occasion  of  its  oc- 
curixMice : — 

"  In  the  winf^er  of  1850,  a  largo  party  was  given  in 
Washington,  and  many  illustrious  persouiiges  were  pres- 
ent, who  have  since,  like  Mr.  Choate,  gone  down  to  the 
gmve  amid  the  tejirs  of  their  countrymen.  The  Senate, 
at  that  time  worthy  of  tlie  name,  was  well  rcprewmtcd  on 
tliis  occasion  of  festivity,  and  the  play  and  airy  vivacity  of 
tbo  convcrwition,  with  *  the  cups  which  cheer  but  not  in- 
ebriate^,' ri'lax(Ml  at  intervals  ev(^n  senatorial  dignity. 
J)uring  the  evening  the  subject  of '  Young  America' was 
introduce<l,  bis  waywardness,  bis  extravagance,  his  igno- 
mnee  and  jireHinnplion.  Mr.  Wi^bntin*  observj^l  that  bo 
ho|)e<l  the  youth  W(»uld  soon  (!ome  to  his  senses,  and  atone, 
by  the  cornH*.t.ni^HS  <»r  bis  deportment,  for  his  juvenile  dis- 
si[)ati()n.  At  the  same  time  he  added  that,  in  his  opinion, 
the  oidy  eflScicnt  remedy  for  the  vice  and  folly  of  the  lad 
would  \k)  found  in  early  religious  training,  and  stricU*r 
]»ar<*ntnl  restniint.  Mr.  ChoaUj  dex^lared  that  be  did  not 
vic^w  the  hair-brained  youth  in  the  same  light  with  his 
illustrious  friend  ;  that  every  age  and  country  had,  if  not 
their  'Young  America,'  at  Iwist  something  woi*se.  Tbo 
ebarjM.'t^T  of  Trajan,  the  lM»st  and  jiurent  of  Iloman  emj^er- 
ors,  said  h(^,  wjvs  unable,  with  all  its  virtue  and  s])lendor, 
t<»  cheek  tb(^  '  Young  Itnly'  of  that  (hiy.  Onr  lads  wouhl 
flccm  to  have  sat  for  the  picture  which  has  In^en  drawn  of 
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the  Boiium  youths  by  the  luiml  of  one  who  Beldoiii  colored 
too  highly :  *  Statim  sajnunty  stiUhn  sciunt  oiuuia;  n<^?ii- 
nem  verentuvj  imitantur  ncminem^  aiquc  ipsi  siln  txcm}ila 
8unt' — which,  trunshited,  rciuls  thus  :  *  From  thi'ir  cnulles 
they  know  all  things,  tliey  understand  all  things ;  they 
have  no  regard  for  any  j)cr8on  wliatever,  high  or  low,  rich 
or  i)oor,  religious  or  otherwise,  an<l  are  theinselvos  tlie  only 
cxani|>1o8  which  they  arc  diMjH>8cMl  to  iollow/  Mr.  iicnt4)n 
thought  the  quottition  too  happy  to  l)e  genuine,  and  d(^ 
nianded  the  author.  Mr.  Choato,  with  the  utmost  gcKxl 
humor,  re]>liexl  that  his  legid  habits  hml  taught  him  the 
importance  of  citing  no  case  without  being  able  to  give  his 
authoritit^;  ho  cjiIKhI  for  the-  youugi*r  Pliny,  and  triumph- 
antly Hhowe<l  the  pisMige,  amid  the  lulmiration  of  that 
brilliant  as8end)ly,  in  the  23d  letter  of  the  8th  b(»ok  of  the 
younger  Pliny  I  Our  infonnant  remarks  that  Iho  history 
of  literature,  ]>erhap8,  ctm  not  hliow  an  wpially  felicitous 
quotation." 

Myriads  of  examples  might  be  cited  of  Mr.  Clioate's 
prompt  fertility  of  classic  illustiiition  in  Court.  I  remem- 
In^r  a  Patent  aiuse,  whei*e  he  was  exhibit ing  a  model  of  a 
ship  to  a  jury.  After  exhausting  tlie  descnption  of  the 
parti),  he  st^>[q)ed  ;  then  glancing  at  the  Foreman,  he  ssiid 
quickly,  "  But  why  do  T  talk  of  tlHse  things  so  niinntoly 
In  you?  it  ij4  likti  UUh'lny  ou  tour  infoir.  JInunHHtl ;"  nn 
idlnsion,  it  will  l)e  seen,  to  a  beautiful  jKiHsage  in  Cicero's 
"  Do  Oraton ." 

lie  once  eonunenciMl  a  legid  addn^iM  thus,  '^  In  the  lan- 
guage of  the  Greek  epigram.  Gentlemen  of  the  Juiy,"  cjtc. 
What  the  Greek  epigram  was,  that  jury  of  hard-fisted  fel- 
lows knew  no  moni,  than  they  knew  what  the  8tai*s  were 
mivde  of. 

In  the  famous  Shaw  Case  vs.  The  Worcester  Railroad, 
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ono  of  the  witnesses,  named  Colonel  Bice,  testified  that  tho 
wagon  c(>nt4iining  the  iwirty  who  were  stnick  by  tlio  loco- 
nif»f ive,  came  on  at  a  steady  ]iace  till  close  by  the  track, 
where  i\n\  horse  sLo|)|kmI  ;  "  Ye^,"  H;vid  llu^  wilness,  "  the 
lioi-se  stopjMHl ;  the  hoi*se  thought" — "Wait  a  jnonient," 
broke  in  tlie  rich  voice  of  Mr.  Clioate,  and  rising,  he  ad- 
dn^ssed  the  Bencli,  "  May  it  please  your  Honor,  Homer 
tells  ns  in  the  Mliad'  of  the  dogs'  driMims  ;  but  I  prefer 
better  authority  than  Oohniel  llice'sfor  thehoi*se's  thoughts. 
I  object  to  tlie  statement ;"  and,  amid  niucli  laughter,  it 
was  ruled  out. 

He  showed  in  his  argument,  when  he  closed  a  case, 
Ihat,  in  the  ])rogiess  of  the  cause,  nothing,  not  the  slight- 
est thing,  lijul  escaped  him.  He  had  watched  every  face  in 
the  ]»aue1  ;  he  luwl  watched  the  counU^nance  of  the  Court ; 
he  hiul  watched  the  successive  witnesses — every  decidc^l 
h)ok,  or  tone  or  dtMuonstration  which  any  of  these  ])erson- 
ages  of  the  dnuna  gsive,  he  remendn'ri^d.  Many  a  juror 
has  lM»en  astonished  to  hear  him  in  his  argument,  days 
afler  the  occnrrence,  n^fer  to  an  exjiression  of  satisfaction 
which  he  had  given  at  a  ])artienlar  pluise  of  the  f  rial.  Ko 
whatever  slight  signals  the  judge  held  out,  of  the  way  ho 
meant  to  rule  or  the  leaning  of  his  feelings  in  any  manner, 
was  carefully  noted  by  his  unerring  eye,  and  made  use  of, 
eith(»r  in  introducing  (widenec^  to  mrr^t  it,  or  in  argum<^nt 
to  propitiah^  it.  Mis  mind  vast,  delicate  and  minute,  held 
th(^  wholes  ease  in  distinct  view,  no  matter  how  long  it  took, 
and  fast(»n(Ml  in  turn  u])on  every  part  of  it — the  historic, 
the  personal,  the  legal  as})ecb<  all  alike — and  grasj>ed  them 
all  at  will,  touching  them  in  their  exact  relations  as  a  great 
master  would  touch  with  sure  vision  the  manifold  keys  of 
a  gnnul  and  eomplieuted  instrument. 

There  wjis  no  shriek  of  pjvssion,  no  keen  thrust,  no 
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seeming  digi-essioii,  no  splendid  n^ioHtroplio  timt  was  not 
cxjiressly  nietint  for  tin  object.  It  iiit  BonielxMly,  or  meant 
something.  Not  a  floral  word,  not  a  logical  infereneo  was 
uttered  by  kim  that  did  not  tell  somewhere.  For  a  roan 
of  so  much  inflammation,  tin's  was  marvelous. 

In  a  HUCcecHliiig  chapter  will  be  found  a  critical  descrij)- 
tiou  of  his  Eloquence ;  but  one  or  two  Hingulariti(*s  ]icculiar 
U>  his  Court  room  H[M'ukhig  may  Im^  mrntionod  lieit).  llo 
employed  two  extnu>rdinary  inHtrumenis  of  giwtnitt — his 
nose  and  hia  hcds  ;  as  he  closeil  an  intense  ami  long  burst 
of  ]MiSHionate  iKTiufls,  he  would  stmighten  up  Im^Joix)  tho 
juiy,  his  hetul  go  Itack  and  erc(tt  itself  like  tlie  cn^st  of  a 
seriM^nt,  and  then  he  wouhl  dmw  in  the  whole  volume  of 
his  breath  through  his  large  nose,  with  a  noise  heai*d  all 
over  the  Court  room ;  and,  singular  to  say,  this  stRingo 
noise,  so  far  from  being  laughable,  was  most  emphatic. 

As  he  stood  there  before  them,  with  his  dark  Noiman- 
f;iee,  his  thick  curving  eyi^browH,  his  Kqiian*-biiilt  fiiune 
and  stature,  and  strong  countenance,  so  adaptc^l  for  tnigic 
eflect ;  the  French  Are  of  achivalric  eTitliusianm  dancing  in 
the  eyes  so  deep  with  i)a8sion ;  and  looking  reckleiss  and 
deflant ; — as  thus  armed,  he  jmused  with  a  Arm  toss  of  his 
])r(nid  heiul  Ijackwards,  and  midcing  this  Hiiii;;uhir  noise, 
H(H!ni(Hl  to  snuir  the  air  with  dihiled  nostril,  ho  looknl  jis 
IxMiutiful  and  as  formithible  as  (he  wild  leoiMird  of  the 
jungle  crouching  for  the  de^uUy  sjjring.  Then,  when  lu\ 
wished  to  double  and  nMlonble  the  force  of  his  expn*ssion, 
he  would  close  his  sentence  by  coming  down  on  his  heels 
with  a  muscular  rigidity,  which  almolutely  would  shake  the 
whole  Court  room. 

In  allusion  to  this,  I  remenilxT  luuuing  one  of  his 
aged  antagonists  Ix^gin  his  s|)eech  to  the  Jury  by  sivying, 
"  I  ciue  not  whether  my  brother  Choate  in  his  eloquence* 
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<4ikc8  tlio  roof  off,  or  breaks  tlic  floor  down,  I  shall  go  on 
to  B(?f.  out.  ih(^  <wi(loiic(?  (Mvlnily,  etc." 

(y|ic>al(».  Ii:ul  uIho  a  f|uocr  way  of  shakinp^  himself  np, 
as  It  were,  in  (Ih^  progresH  of  a  HpcMM'h.  IT  he  foiiiMl  liiniH<^]f 
laj:5;iiij^  in  anlor,  he  would  f^ive  two  or  three  tremendous 
enipliiis(*H,  aeeonipanyjiig  them  with  a  e<»iivulHive  jerk  of 
hJH  whole  binly,  which  would  seem  to  shake  every  bone  in 
him  in  its  socket,  and  every  nig  of  clothiTig  on  him  out  of 
i1^  plae(*.  Tlieii,  iired  nji  by  tliis  Hfimnlaling  s|uism,  like 
a  iightcu-  cheering  fur  a  cliargc,  ho  would  dash  on  with  a 
wild  barbaric  ardor  ;  then  came  the  moments  in  which  ho 
looked  absolutely  savage  ;  the  tame  man  became  a  wild 
animal  then. 

I  have  seen  him  almost  transfigured  in  his  appearance, 
and  swept  utterly  out  of  the  rang(5  of  conmion  thoughts. 
I  do  not  think,  at  such  moments,  that  for  single  instants 
he  knew  anyb(»dy,  or  took*  in  with  his  eye  any  intel1ig<5nt 
vision  ;  he  was  wra])j)ed  up  and  lost,  as  one  in  a  tranw. 

There  is  no  doubt  that  gn\at,  impassioned,  imaginative 
firal^ors,  are  in  I  heir  eliniax  mom(Mi<i4  in  a  sort  of  trnvro 
HtatCy  a  sialf^  of  uth^r  absorption  of  inolation  from  ejirthy 
WMMies  and  spots  ;  such  as  the  elder  Booth,  when  he  would 
not  die  in  llichard  III.,  but  chased  liichmond  out  of  the 
wind<»w  of  the  thcjiter ;  or  Mrs.  Siddons,  with  her  dress- 
ing room  door  op(ni  facing  the  stage  between  the  acts,  that 
\\h)  illusion  of  the  scene  might  not  for  an  instnnt  i>ass  off 
from  solo  possession  of  her  mind.  When  Kean  playwl 
Shyloek,  he  was  Rhylock  ;  and  a  voice  in  the  pit  was  heard 
in  a  smothei'cd  shriek,  saying,  as  the  flames  mounted  to  his 
eyes,  "Let  me  out — it  is  the  devil ;"  so  I  have  seen  Choato 
raving  away  brfore  a  jury,  and  Ixjfore  four  thousand  p<H)- 
]»!(»,  spc»lHK)und  himself,  and  enchanting  them  into  a  will- 
ing submission  to  his  sway. 
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HIb  liand  played  a  groat  part  iii  Iub  dmnmtic  eiTi^cts ; 
it  trcinblod  aud  vibrated  as  ho  extended  his  ami,  more  vio- 
lently and  nervously  than  the  hand  of  any  other  orator 
who  ever  six)ke  in  Anieriea.  Mr.  Everett  occasionally  ex- 
hibits this  tremble,  anil  did  it  with  gnuit  eifcct  in  the  cli- 
max sentence  of  his  eulogy  on  Mr.  Choate,  when  he  s]M>ko 
of  his  ^'  imixsriid  clarion ;"  but  even  then  the  audience  of 
Faneuil  Hall  saw  nothing  like  the  furious  nervousui^ss  of 
movement,  which  they  liave  often  seen  in  the  waving  of 
Choate's  ahuost  uhhihgi^l  hand  anti  lingitrs. 

Mr.  Choate's  voice  was  not  so  gooil  for  halls  as  it  wtis  for 
Courts ;  geniMiiIly  in  tlunu,  he  was  not  htud  ;  but  in  gii'sit 
moments  he  wjih  (^xtremrly  loud  ;  his  voice,  then,  like  Chat- 
ham's, rang  out,  and  through  the  giXH>n  doors,  and  into  the 
lobbii^,  aud  down  the  stairs ;  and  many  a  time  I  have 
known  he  was  siK'jiking  in  the  Court  Room  long  iK'foro  I 
had  climbed  to  the  top  of  the  slone  staii*s  which  leil  to  it. 

Into  every  portion  of  a  aise,  whether  trivial  or  serious, 
he  infused  the  same  wild,  SiU*aciMiic  anlor ;  but  eH]KH;ialiy 
and  a  thousand  tunes  nuiltiplied,  into  the  final  ai^^ument. 
He  was  full  of  wimt  the  men  of  Magenta  calleil  "  elan" — 
dash  and  rapture.  No  matter  how  dry  and  meagi'.r  tlu; 
fiicts,  how  ]i(»]M!less  of  lulonnnent  the  issue,  it  was  all  ]KH}t- 
ized  to  him  by  its  relation  to  his  battle.  It  might  Ih3  an 
outpost,  it  might  Imi  a  sliglit  engtigement  (»u  tlie  dist^mt 
wings,  but  it  was  all  his  battle. 

When  the  great  Napoleon,  in  his  letters  to  his  brother. 
King  Joseph,  says,  amid  his  thoughts  of  empire,  "  Bo  cm-e- 
ful  of  those  sh(K3S  I  sent  you  for  the  army  of  Kiiain  ;  they 
cost  mo  so  much  apiece.  They  arc  well  solod,  and  the 
upjKjr  leather  strong,"  this  dry  det^iil  is  as  intorosting  to 
the  imi)erial  writi^r  as  the  dii-ectiiin  to  mlvance  a  colunm, 
for  both  idike  are  his  movements  of  kittle,  both  are  of  his 
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App«imtns  of  victory.  So  to  this  wild  and  wonderful  man, 
the  Najioleou  of  the  ConrtH,  tin;  Hiinj)leHt  tniUHaetioii,  tho 
moHt  lowly  words,  iiskiiukhI  th(j  i)lac(i  in  IiIh  battle  Hiioeches 
of  epic  incidentH  and  lyrical  exprcHMiouH. 

Mr.  Choato  had  in  liin  own  nature  tho  enthusiaflin  of 
jmetry  an<l  of  piiHHion  both.  Poetical  and  cultivated  people 
arc  nothing  before  a  practical  Jury  ;  but  even  ignorant 
jH^ople,  inspired  with  pjuwion,  are  always  elHcient  with 
them.  iJut  wlu^n  both  are  combined,  poetry  and  paHHiou 
together,  ihoy  domineer.  Men  must  yield  in  virtue  of  their 
inborn  Hympathies  and  Rensibilities ;  more  particulaely  if 
both  i)asHion  and  poetry  are  regulated  by  common  sense. 

In  life  Mr.  (Jhoate  did  not  always  exhibit  good,  jilain 
conmion  sense  ;  but  in  denling  with  his  jury  he  always  did. 
At  the  funeral  nuM»tinj^  of  the  Suffolk  Bar  for  him,  Gov- 
ernor Danks,  a  mendxTtif  that  Bar,  expre«?ed  the  opinion 
that  at  the  basis  of  all  Mr.  Ohoate/s  dazzling  intellectual 
displays  wivs  a  foundation  of  solid  Saxon  connnon  sense. 
i\nd  it  was  so,  or  he  nev(»r  could  have  manipulated  Yankee 
juries  as  he  did.  The  marvel  and  the  minicle  was  to  see 
this  conuuon  sense  blend  with  and  support  such  magical 
improvisations,  such  transporting  ra])ture8.  Talma,  tho 
grwit  French  actor,  said  that  in  his  plays  he  saw  not  the 
IHJople,  saw  not  the  coroneted  boxers  of  tho  imperial  family ; 
for  ;is  he  walked  upon  the  scene  of  his  tnigedy,  the  colors 
of  things  grew  red  and  bloody  ;  and  aroimd  the  tiei-s  of 
gall(!ries  he  seenu^d  to  see  skulls  and  de4ith  heads  crowded 
and  grinning.  Even  thus  changed  and  transfigured  was 
all  tho  mTWv.  of  his  action  t.o  Ibis  great  «w;tor  of  whom  I  am 
sjMNiking.  Not  that  \\v.  saw  such  tmgic  images  as  these ; 
but  he  (h»ubtU5ss  saw  for  a  moment,  in  the  gh>ry  of  his 
jmssion,  glimpse*^  of  hands,  and  caught  snatches  rtf  sounds, 
the  offspring  of  his  own  unearthly  imagination  ;  yet  at  a 
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moment,  at  an  interruption  by  tlio  Court,  at  an  cxprossion 
of  dislnwt  sliootiug  ocroBS  a  ftux3,  lie  would  come  back  to 
real  life,  and  come  down  to  plain  foot  and  take  a  new  start 
again  on  common  scniio  ground ;  di8{>08e  of  the  diificulty ; 
and  sweep  even  more  victoriouBly  on  from  this  fresh  foun- 
dation, into  his  glittering  realm  of  thought.  Common 
sense  was  the  basis  of  his  thoughts  and  of  his  talk.  He 
was  fidl  of  sentiment  and  of  womanliness,  but  he  was  far 
from  being  a  sentimentalist. 

To  listen  to  one  of  his  Jury  api>eals  was  a  very  great 
pleasure  to  any  man,  but  to  an  intellectiml  man,  it  was  a 
treat  of  the  nux^t  drlight ;  tii  trace  the  litemry  allusionH, 
U)  remark  tlio  Higniliamt  m^itcnciti  which  ho  lhn*\v  nil*, 
moileled  on  famous  sentences  in  Antiquity ;  to  feel  the 
charm  of  th<i  luxuriant  laiigiitigit,  io  c^iUJi  the  inipnlse  of 
his  whirljHK>l  of  thought,  and  to  know  all  the  time  that  all 
this  was  shaped  by  a  guoge  and  rule  of  extictest  applica- 
tion ;  and  then  to  l)end  In^foix)  the  witchcmft  of  his  man- 
ner, your  mind  fascinated  by  the  jugglery  of  his  art,  and 
your  BcuBi^  yielding  to  all  the  varied  Hoixxiries  of  his  HjK^)ch. 
This  to  a  mere  hMikcr  on  was  an  e]»icurc4in  iNinquet.  To 
a  lettered  mind,  a  sj>eech  of  Clioate's  Huggested  a  thousan<l 
associations  and  references  of  beauty  and  of  power ;  the 
scenes  of  history  over  which  our  hearts  gave  their  young 
tears  ;  the  memorable  thouglii^i  of  andiiiion  ;  the  gnuid 
si'iitiiiicnts  HiKUiking  of  all  that  is  noble  and  mlniimble  in 
man,  which  have  mnvivc^  time ; — all  these  and  such  <is 
these,  were  often  on  his  tongue ;  the  tn^iisures  of  litem- 
ture,  the  gnu;e  of  thought,  (he  kindling  alhisiim,  the  sUirl- 
ling  illuKtralion,  all  coiubincul  to  ciV4vte  the  chann  (»f  his 
enchanting  rhetoric. 

It  is  true  he  <lid  not  argue  many  great  cases,  but  he 
mode  many  little  coses  gi'eat ;  and  many  little  men  tem- 
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porarily  j^i-c^iit.  You  would  ho  in  a  bdihU  dull  Court  lioom, 
ill  a  dry  2111(1  petty  rjiw^ ;  /icftjwhn — and  tlioHci(ni<i  lilted  and 
o|M'n<Hl,  aH  ir  tlio  walln  \V(^r(}  ]uin<!;iti(;  eurtaiiiH  rolling  up  at 
tlio  bidding  of  a  magic  tongue  to  let  you  see  the  scenery 
ol'  encliantnient  all  around.  To  how  many  country  Juries 
innocent  of  all  liberal  thoughts,  has  ho  given  the  vision  of 
strange  stars  ;  he  has,  indeed,  by  the  whirl  as  well  as  the 
elevation  of  his  thoughts,  made  many  a  country  Justice  see 
stars;  and  thiven  him  to  think  amid  the  intellectual  cor- 
ruscations  that  tlie  end  of  the  world  had  now  almost  come. 

To  a  professional  mind,  the  spectacle  of  his  forensic 
si)ceches  wjis  of  hiiightcmod  beauty,  from  the  manifest  grasp 
of  th<^  whole  oaw^  wliicli  every  division  of  the  siKX^ch 
showed.  A  professional  observer  would  ap[>reciato  tlie 
iMViring  and  n^lation  of  every  ]>art  of  the  fabric ;  and  thus 
would  feel  a  ]il<nisin'e  iH^youd  v.\iy\\  the  gnitifieation  derived 
from  the  rlietorie  and  the  eritliusinHm. 

SHIl,  to  Im;  fully  appreeiat(\d  by  anybody,  I  tliink  Mr. 
Clioate  nliould  liav(^  bren  lienrd  iuor<'>  than  once  ;  his  stylo 
was  HO  extremely  peculiar,  that,  like  I'inkney,  you  were  at 
iirst  a  little  repulsed,  au<l  did  not  feel  all  his  charm  ;  his 
ungainly  action  and  unearthly  screams,  his  jumping  up 
and  down,  his  labyrinthine  sentenci^s,  ])eri)lcxed  and  often 
ballled  your  criticism,  till  he  had  b(*en  heard  often. 

Of  course  he  was  imitated.  Suj)crficial  observers  were 
caught  by  his  velocity,  his  vociferation,  his  verbiage,  his 
sing-song  tone,  his  (pteer  manners,  his  twistings  of  faci^, 
his  rolling  gait  and  various  awkwardnesses,  not  less  than 
by  the  beautiful  luxurianeo  of  his  curly  locks,  and  his  fin- 
gers ev(M*  tossing  llieiu  into  admired  <lisorder.  Many  of 
thewi  trails  would  have  lieen  lat^il  to  anybody  else ;  but 
he  put  upon  them  the  indescribable  stamp  of  his  own  great 
originality,  and  converted  them  into  elements  of  fascina- 
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tion.  Caught,  liowcvur,  by  tin;  fuiiUislic  outHidc  cxjircs* 
hions  of  the  mix;  genius  within,  young  men  copied  his  ways  ; 
but  only  to  exeito  mirth  in  jiroiKU'tion  to  the  |Hirieclion  of 
the  counteri'eit.  Whei*ever  Choate  hml  been  in  his  Court 
circuit,  you  could  often  follow  his  track  by  the  confused 
and  tangled  heads  of  his  co])yists,  their  solenmly  owl-liko 
looks,  careening  shouldei's  and  canting  intonations.  An 
old  Judge  said  once,  contemplating  thinic  ])h(inomena,  that 
Choate  luul  quite  ruined  the  munnei's  of  the  young  Bar. 
One  yoimg  man,  1  remend)er  jMirticularly,  threw  himsiilf 
liis  hair  and  his  voius  alniut  with  such  a  mimicry  of  the 
Choatean  caprices,  as  to  jirovoke  the  just  criticism,  that  ho 
exhibiteil  '^  the  contortions  of  the  Hybil  without  any  of 
the  inspiration." 

It  never  seemed  to  me  lluit  Mr.  Choate  set  much  value 
on  Kl(K]uonce  i\h  an  iuHtrumc^nt  of  ]»iu*:ul(^  or  display.  The 
epidictic  bmnclies  of  omtory  lie  did  not  cultivatis  ;  lie 
valued  eloquence  as  a  luciins  to  an  end,  not  an  end  in 
itself.  The  rapt  jdcasure  of  utterance  was  not  necessary  to 
him  ;  ho  could  have  gtiined  as  nmch  pleasure  in  himself 
and  his  mind,  in  other  ways  ;  but  he  lookeil  to  omtory  as 
an  instrument  of  power ;  an  instrument  for  wielding  and 
a))]>lying  his  vast  intellectual  resources.  It  was  its  impe- 
rial (piality,  not  its  (esthetic  quality  that  he  admired  ;  hence 
it  happened  that  he  c<ired  little  lor  riatform  n*.pute ;  but  if 
ho  lost  a  great  case,  it  made  him  almost  sick.  Not  to  de- 
light, but  to  delight  in  ordtu*  to  (Minquer,  was  his  dt^sire. 

What  to  him  was  it  that  fine  gentlemen  »iid  he  was  un- 
couth 1  or  that  as  he  rushed  about  in  his  speaking  with  his 
thumbs  in  the  arm-hole^  of  his  vest,  snarling  critics  said 
he  stHHued  like  a  wild  animal  in  convnlsions !  lit;  vAin^X 
not ;  he  held  in  his  right  band  fortuneorj)overty  for  clients 
who  worshiped  him  as  a  god ;  and  he  could  give  honor  and 
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life,  or  dishonor  and  death  to  the  objects  of  his  favor  or  liis 
frt>wii.  What,  thrrefore,  cared  ho — the  Monarch  of  men's 
<lc8tinies  in  the  Courts — lor  tlie  aiptious  or  the  applauding 
criticisni  of  pamde  orators,  wlio  knew,  notliing  of  war  ? 
Theii-s  was  the  Dorian  mood  of  soft  recorder ;  his  the 
proud,  broken  strains  of  tlio  charge  and  the  march.  His 
s('nl(»ne<»H  won;  train(Ml  to  k(5ep  step  to  tlie  music,  not  of  the 
iivUl  but  of  the  iij;ht.  And  what,  ev(»n  also,  if  lie  had  lost 
postliunious  fame  ?  He  walked  througli  life  encompassed  by 
fulmiring,  supi)licating, — nay,  even  cringing  tribuUiries.  No 
pow(^r  on  earth  is  more  despotic  tliaii  that  which  tlie  gre^it 
lirst-cl.'isH  hiwy<'r  hjis  for  the  time  being,  over  all  within 
his  sphere  ;  his  word  is  law,  his  acts  the  salvation  of  his 
clients,  liis  liat — destiny.  Hardly  does  the  Third  Napoleon 
sitinliis  imperial  robes  more  truly  throned,  than  did  Bufus 
Cho;itr.  in  his  old  gray  coat,  sit  in  the  r(*.titer  of  his  Coin't 
Uooni  eni[)ire,  extending  to  all  who  had  the  liappiness  to 
depend  on  him,  grace  and  gladness  with  a  princely  be- 
nignity 

His  cases  were  his  life  and  his  horizon.  Every  day  ho 
was  absorbed  in  somebody's  business  beside  his  own.  Ho 
thought  with  that  client,  felt  for  him,  and  identified  him- 
self utt^^ly  with  his  fortune,  regardless  of  every  thing  elsu 
beside  ;  that  client  and  that  case,  to  his  eyes,  temporarily 
(•eli])s<'d  the  whole  world.  In  these  hvw  scenes,  therefoiX5, 
he  seemed  to  have  an  artificial,  but  yet,  for  the  time,  a  real 
exist<»nce.  Daily  a  new  case,  new  client,  and  new  witnesses 
surrounded  him  ;  »nd  daily,  like  a  voyjig(»r,  ho  miiled  away 
iiibi  lh(^  nrw  elinie  o\*  a  new  e}is<^,  with  \w.\v  peoph*,  and 
new  Uilk.  His  powers  of  concentration  and  iiniigination 
were  so  gicat  that  this  was  almost  literally  true  of  him; 
he  Bt-ayed  at  honie,  but  traveled  through  all  the  ranks  and 

scenery  of  humanity.     In  allusion  to  this  entire  surrender 

t) 
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oi'  hIiiiH(Jr  toliin  Icgiil  HcoiKt,  Boiuo  Olio  wittily  miil,  ^^  Ulioiito 
iB  mrely  Clioato,  aiul  lie  don't  know  liiniticify  when  lie  gittH 
ii]i  in  the  Hioi'nin<i:,  who  he  ia  to  Itc  ;  hut  lio  tiikcH  up  hiH 
jMiiKM-H,  lo<ikH  in  \\w.  gliiNH,  iukI  HuyH  to  huiiHeir,  '  Am  L  Mr. 
A  or  Mr.  K  to-day?'  and  not  until  he  Iiuh  Herutini/.(^l  his 
hriei'  doe8  he  know  liow  to  baptize  hiniw^ir  lor  that  day; 
then  he  ia  tliat  i)er8on  whom  he  luidertakes  to  be." 

It  used  to  bo  u  subject  of  profound  wonder  to  uio,  to  seo 
him  toiling  and  trying  bo  mightily  from  day  to  day  for 
comparatively  little  nanuneration,  and  on  little  themes. 
HjuI  lie  pickcil  his  caBCH,  he  would  have  made  more  glory 
and  more  money,  with  h^B  labor ;  but  I  soon  found  that 
action,  tireless  and  ccjiseless,  was  the  law  of  his  l)eing  ; 
that  this  incessiint,  and  undagging,  and  divei*sified  toil,  was 
the  necrs.sity  of  his  nature.  Now,  he  no  longiT  lalMinMl  for 
I'cnowii ;  h(t  hml  gaiii(*<l  all  his  r<Miown  at  lifty.  Nor  roiild 
ho  Iki  thought  U)  labor  luicutssiuily  for  money,  for  it  is  W\- 
lieved  he  left  a  i-esiiectable  pro|)erty  ;  but  he  laboivd  for 
labor,  and,  in  his  later  yeara,  for  that  chiefly.  When  he 
had  finished  a  gix^at  case,  and  everylmdy  was  tired  out,  and 
the  jury  that  tried  it  was  ohliged  to  be  dismissed,  Ohoate 
would  turn  right  round  to  the  oilier  jury  and  o]u^n  a  new 
case  to  them  of  equal  magnitude  and  demanding  an  equal 
strain  upon  his  powers,  with  all  the  freshness  of  a  new 
comer. 

I  do  not  think  he  died  of  labor.  He  neither  wore  out,  or 
rustctl  out :  h(5  died  of  an  acute  disease. 

His  vHprit  i/c  corpfi^  in  n^gjud  to  his  ]>roressional  prac- 
tice, was  chivalric  :  utterly  bound  uj)  as  he  was,  in  victory 
in  his  own  causes,  still  he  would  saicrifice  a  cKumt  and  his 
own  argument  rath(*r  than  leave  an  associate  lawyia*  in  a  bad 
position  Ixifore  the  jury  and  the  world.  1  remenil>er  one 
case  esp(K;i:illy,  a  criminal  case,  when  his  junior  got  into  a 
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(lisjigreeiiblo  fuss  with  the  Court,  and  with  n  witness  also. 
Clioato  <(»1<1  nic  ho  (lisapproved  of  his  junior's  course  of 
action  ;  "  but,"  said  he,  "  I  would  not  for  the  world  have 
left  him  in  tlic  lurch,  and  I  spoke  as  if  I  concurrcHl  with 
him,  altliough  I  weakened  myself  before  the  juiy  by  do- 
inj?  H<»."  Oil  another  ocwtsion,  wlien  a  youn^  lawy<T  was 
attacked  rather  sc^'erely  by  an  official  high  in  the  admin- 
ishntion  o(  the  criminal  law  of  the  Commonweal l.h,  his 
senior  associate  was  not  thought  by  the  Bar  to  have  stood 
by  him  so  promptly  and  gallantly  as  he  might.  A  long 
time  after  the  occurrence  Mr.  Choate  showed  reluctance  to 
promote  the  good  fortun(»s  of  that  gentleman,  the  senior 
alluded  to ;  and  being  i)res8ed  for  a  n^ason,  said  to  me, 
"  The  only  thing  in  the  world  I  have  agjiinst  him  is  that 

he  didn't  sUind  by  his  own  junior  against  Mr. ."     He 

had  nothing  to  do  with  the  case  himself,  but  thus  long 
and  seiiously  had  he  treasured  up  the  memory  of  regict, 
f<»r  this  nc»gl(^ct  on  the  i)art  of  one  of  the  mcmbere  of  his 
cberiKlnMl  prolesHion. 

]^it  ftnv,  (comparatively,  of  his  legal  arguments  havo 
Ix^n  jirtwerved.  lie  was  extremely  reluctant  to  aid  in 
their  presiMvation.  In  the  great  Quaker  case,  in  the  fall 
of  185ti,  wliicli  filled  15oskm  with  brojwl  brims  and  brown 
coats,  one  of  the  Quaker  gentlemen  was  resolved  to  get 
CIkkiUj's  s])eech  and  keep  it.  lie  emjdoyed  a  phonograph- 
ist,  and  when  the  rc^jiort  was  ready,  he  took  it  to  Mr. 
Choate,  and  telling  him  how  important  the  Quaker  frater- 
nity considered  it,  asked  him  to  correct  it  as  he  would 
wish  it  fo  st^uul.  Choat(^  took  it.  When  the  gentleman 
calhnl  for  it  he  had,  of  course  accidentuUt/y  nn*slai<l  it.  The 
applicant  knew  his  man,  and  drawing  forth  another  copy, 
"  Well,  then,  Mr.  Choate,"  said  he,  "  I  have  two  more, 
and  if  you  don't  correct  it  it  shall  }ye  published  just  as  it 
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is."  Hr.  Clioaic  looked  up  laugliingly.  '^  You  have  iu- 
deed  !  Why,  then,  let  me  have  it  and  I  will  coranrt  it." 
He  took  ity  and  when  the  Quaker  cidled  again,  he  luul  Uid 
Iwft  it.  ThuB  it  was  tliat  that  rci)ort  hapi)eu8  to  lie  uow 
in  cxiBtcnce. 

Yet  it  is  quite  impossible  to  convey  ia  type  the  notion 
of  how  he  said,  what  he  said.  The  story  is  well  known  of 
Lord  Chatliam  in  Parliament,  beginning  a  8]k^i  with 
'^  Sugar,  Mr.  Speiiker ;"  the  llouso  laughed — thegiv^it  man 
looked  around  and  repoat(Ml  the  wonl  ^^Sugsir"  with  such 
eifect  that  when  at  the  third  time  he  threw  his  bold  ghmce 
upon  them  and  exclaimed,  ^^Wlio  will  laugh  at  Sugar 
now  ?"  not  a  man  moved  a  musck' — they  sat  tranKHxinl  and 
awed.  I  saw  Mr.  Choate  do  something  like  this  once  in 
court.  Ho  had  been  uttering  a  most  extravagant  simile, 
with  jmssionate  intensity,  when  the  other  jMuty  slightly 
smiled.  Choate  drew  himself  up  to  his  full  height,  threw 
back  his  head,  and,  still  standing  square  to  the  jury,  re- 
volvctl  his  blazing  eyes  back  a  little  over  the  scene.  "  Ah," 
said  he  with  distended  nostiils  and  fierce  enei^g}',  ''  no  one 
laughs  !  no  one  lauglui !  Such  is  my  CiUise  ;  it  Ciirries  all ! 
No  one  laughs ;"  and  his  i-esolute  eyes  swe])t  the  scene 
with  commanding  glance.  Strange  as  it  may  sc^*m,  no  one 
did  laugh.     lie  hiuiHi^lf  w.is  )Kile  as  chtatli. 

But  such  effects  as  ihese  can  only  lie  alluded  to,  not 
described.  You  ciui  UW  when  and  how  the  lightning 
struck.     No  on<^  c<ui  piiiut  the  burning  liolt  in  its  descent. 

His  greatest  figures  and  images  he  often  used  more  tlian 
once,  at  long  intervals ;  and,  like  the  oft-rcjx;ated  good 
things  in  the  rhetoric  of  Demostlutnes  and  Cicero,  they 
improv(Hl  on  uich  re|K!lition. 

But  there  was  one  phrase  wliich  always  anil  everlast- 
ingly api)eared,  no  matter  who   he  was  addreraing  :  that 
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WI18  the  plinwc,  "1  hIiuU  Imivo  the  honor  to  suhniit  to  yon," 
or,  "  1  wiiH  having  the  honor,"  or,  "  I  wjis  about  to  liavo 
the  honor,"  oic.  This  honw'dblc  phrase  was  repeated  and 
rc-n']»oat<»d  cverhwtinj^ly.  Doubtless  it  often  ha<l  no  in- 
considerable effect  on  weak  and  silly  men,  easily  flattered. 

No  prt)fessional  description  of  this  gentleman  ought  to 
close  without  alluding  again  and  again  to  his  l)enignant 
temper.  In  fifteen  yoiu-s  I  never  saw  him  i*eally  enraged ; 
never  heiU'd  him  utter  a  petulant,  ill-natured  word,  nor 
make  a  malicious  remark.  He  had  charity  for  all  men. 
And  the  chiily  sjHJctncle  of  his  saintly  serenity,  sweetened 
all  the  Courts  through  which  ho  revolved. 

Driv(».n  to  de^tli  by  business,  literally  hunted  from 
Court  to  Court,  and  street  to  street,  and  into  his  library, 
an<l  almost  into  his  ImmI,  by  bei^ieging  ])artieH  with  their 
m\\H  and  their  th<uigh(H  ;  sick  himself  half  the  tune,  from 
()v<^r-pressun!  oi*  work  ;  still  he  went  ])atiently  and  (jui<'tly 
on,  always  at  top  sjkhmI — n(H(»r  "  in  a  hurry  ;"  like  the 
stai*s,  whi(!h  haste  not  and  rest  not,  but  shine  on  for  ever. 
If  ycm  wont  into  his  oflicc  to  eonsidt  him,  no  matter  how 
deeply  busy  he  was,  he  received  you  always  kindly  and  de- 
lihrrately  ;  never  snarled  or  snapped  at  any  interniption  ; 
and  though  i)erf(^ctly  simple  and  guileless  in  his  manners, 
impressed  his  visitor,  in  five  minutes,  with  the  conviction 
that  this  vmR  a  gnvat  man  before  him. 

1  think  his  loss  will  hi  [\At  by  the  liar  who  were  his 
eom])anions,  and  the  youth  who  wcMe  his  worshij)ers,  more 
and  more,  for  many  years.  ll{».  and  W(^bst^u*  wen^  the  two 
most  signally  marked  men  in  genius  and  in  physiognomy 
that  New  lOnglaTid  h:w  (>ver  given  to  the  Union.  I  hav(5 
stmlicMl  their  1m;uIm  ainl  fares  wln^i  Ihey  were  aliv(^,  an<l 
were  siMing  together,  in  Court  and  in  private:  since*  both 
are  deml,  I  have  studied  their  busts  and  pictures  in  close 
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proximity  ;  and  certainly  tliero  wus  far  nioi-c  Biniilarity  in 
tlicin  than  would  nuulily  lio  hiiji|m>h(m1.  Their  counte- 
nances were  of  Biniilar  coniph>,xion  ;  the  lar«^,  Ktron<i^  noso 
very  niucli  alike ;  the  eycH  essentially  siniiliir — Choato's 
larger,  but  with  very  much  the  siuue  look  as  Welister's 
when  he  oix^ned  them  wide  ;  the  head  not  very  dissimilar, 
save  in  the  fact  that  Welistcr's  wiis  wide  acr«>ss  the  front, 
Choate's  deej)  from  front  to  back  of  the  esir ;  in  etuih, 
thcit^fore,  the  same  siiaciousness  of  the  brain  cluunUT, 
though  gainetl  in  a  dillcnait  way ;  and  both  of  them,  in 
the  midst  of  all  their  splendor,  were  dark,  sond)er,  solemn 
men. 

Choate's  mouth,  howcv<»r,  and  chin  were  eiitinOy  dif- 
ft.Tcnt  from  Wei Mt it's,  and  he  hml  (heair  of  aniorti  |M*nsiv« 
IM'-i-Hon.  Uut  a  Hi;;ht  ol*  hiiii,  in  udiun,  was  worlh  a  vrry 
long  journey.  1  think,  if  Thorwaldsen  CH>uld  have  s(H3n 
the  head  and  the  i»ictui\)  of  Ch4>atc  as  he  saw  that  of 
Welwter,  in  the  bc^iuty  and  the  litemlness  of  sculpture, 
he  would  have  been  tilled  with  a  similar  astonishment. 

His  genius,  so  raixj,  so  giciit,  so  precious,  ou«!:ht  not  to  bo 
forgotten.  Ei*skine  still  K|MakH  in  England  tt>  his  biiHlin^n 
of  the  iW,  in  ids  fulUlengtii  statue;  and  if  llufus  OKoato 
could  be  embodied  by  the  cunning  of  sculj)tuix',  and  stand 
up  in  the  mjirble  or  the  bmnze,  as  we  wure  all  wont  to 
gaze  u|)on  him,  and  so  livii  for  ever  among  us,  it  would 
honor  not  New  England  only,  but  Anierira.  Thirty 
Suites  wouhl  admins  his  genius  ;  and  all  the  goncnition  that 
knew  him  wimld  teach  their  children  to  love  the  name  of 
this  m<ite4ir  man, — m  mighty,  yet  so  mild. 
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ANECnOTES     AND     8AYINOS. 

A  niiill.ihtflr  oraiKMulofc^H  \\\v  ctirrnif.  uboiif.  Iiin  pnuHico 
ill  Ooiirt  and  out  of  (Joint,  ami  V(;ry  iiiauy  of  IiIh  Hiiyins^, 
witiriKms,  aii<l  ()b8(n'vat.ionfl.  Tluts(»,  liowcvor,  iniiafc  dorivo 
iiuicli  of  tlicir  ibrcn  from  ilic  way  Ik?  wiid  tluMU,  and  from 
the  nieniorv  of  liiin  in  tlir.  mind  oC  any  one.  who  now  n\'iflH 
tlicm.  Uc  iiRcd  to  wiUiv  liirt  quoor  .sayin;j;H  with  Riidi  pon- 
derous dolibomtion,  Buch  iin])erturbabl<5  solemnity,  that  typo 
and  pai)er  can  do  no  more  than  hint  at  them. 

At  a  timc^  wbnn  the  IVnce  Hoei<5tie8  were  eon<lenming 
the  Military  volunteer  organizations  soinewbat  harshly, 
some  one  in  his  office  had  a  religious  newKpa]>er  with  a 
eohiinn  of  objurgations,  commencing,  "Christian  soldier  1 
why  do  you  lu^ar  that  inslnimcnt  of  denih  agjiinst  your 
shoulder  ?'*  The.  paper  wjis  pjtssing  round  tin*,  ollice,  ami 
mie  of  th(*shidenls  tmilertook  to  read  it  aloud,  beginning 
in  a  loud  voice,  "  Christian  soldier  !  why  do  you  Ixiar 
that  instrument  of  death  upon  your  shoiihler  ?"  Choate. 
look<M|  lip  (Vom  his  writing  in  th<»  further  room;  "  Why," 
said  he,  wi(h  a  sly  twinkle  in  his  eyt^,  "  that's  very  CMisily 
answered.  Why  docs  li{»  bear  (hat  gun  upon  his  shoulder? 
IVs  because  ihe  statute prcsciihcs  it.**  The  fun  here  lici?  in 
the  ap[)li(*>atiou  of  the  /ifrroJ  n'ason  in  answer  to  the  high 
m(»ral  appeal  ;  but  it  may  not  be  obvious  to  an  unju'ofes- 
sional  mind.  It  wjis,  however,  sufficient  fit  the  time  to  set 
the  oflicc*  and  the  entry  in  a  C(mflagration  of  mirth. 

I  heard  him,  in  an  argument  before  a  Legislative  com- 
mitlce,  describe  the  boundarv  line  l)(n.ween  Jlhode  Island 
and  Massaehusetts  in  this  laniruai^i-  :  "  Whv/'  said  he, 
"it  is  like,  sUrting  at  a  bush,  iVoJU  lliener  |o  a  blue 
jay,   from   thence   to  a  hive  of  bees    in   swarming  lime. 
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from  theiicc  to  tliree  linndrod  foxes  with  firebmncls  in 
their  tailH." 

Two  or  thixM)  yeai*8  ago,  iluriug  a  seanon  of  illucus,  Mr. 
Choato  Wii8  visited  by  one  of  liis  fiiciulSy  who  ur^l  u)>oii  hin 
the iiiiportaiicoof  iKiyiiiginonmtteutiou  tohiH  liesilth.  *'  Sir, 
Biiid  tlie  visitor, ''  you  niuBt  <i;o  away ;  if  you  coutiune  your 
|)rofi^sit>nal  laborn  tlius,  ytui  will  certainly  uiuhTUiiue  y<uir 
eoUHlitutioH."  Mr.  (Jlioatc  hniketl  up,  and  willi  that  «p-avo 
irony  and  ]>eculiar  twinkle;  td*  Uk;  eye  which  weits  ho  luarkinl 
and  indcHcrilmhh}  when  ho  jentetl,  tuiid,  '^  Sir,  the  oouBtitu- 
tion  WiiM  dcHlroycil  hin«;  ago  ;  1  am  now  living  under  Hie 
hyc-lawH." 

(yoniing  into  a  lawyer'H  oilico  one  d;iy,  he  hsiw  a  close 
winding  staii'Ciim)  l(*4uling  up  to  tlie  coUKulting  room.  II is 
eye  Hcannetl  itK  cork-Hi:r(;w  eurvingn  for  a  nionutnt;  then 
turning  to  the  lawyer,  liiH  Itnik  prophesitMl  a  wittieiKm,  iim 
he  quietly  o1»8crved, ''  How  drunk  a  man  must  be,  to  go  up 
those  stall's  !" 

In  a  divorce  c4Lse,  he  wjis  ai-guing  agiiinst  the  pri»liji- 
bility  of  guilt.  "  They  were  jtlayful,  Oen  tleinen  of  the  J  ury, 
not  guilty.  After  the  morning  t<»il,  they  sjit  down  up<m  the 
hay  mow  for  reln'hhmeut,  not  crime.  There  may  Inive  Ik'CIi 
a  little  youtliful  fondling — playful,  not  amorous.  Tliey 
only  wislietl  to  tioftm  the  (tsfH-riiirH  of  /tatf  muhimj.** 

Many  [lassages  of  interest  In'twiuu  liim  and  the  Chief 
Justice  are  floating  round  Court  street  in  lawyer's  talk; 
some  of  th<;m  triK;,  some  of  them  ]>roblemati(*4d. 

In  a  case,  I  l>elieve  in  Kssex  county,  where  an  old  man, 
white-haintd  and  fcn^ble,  Wius  a  ]»arly,  Choate  gsivc  rrins  lo 
his  imagiiiiition.  lb;  poetized  upon  llu;  aged  and  vener- 
able objfjct  of  their  sym]>«athies,  and  at  hist  quoted  in  full  a 
touching  j)assjige  fi«»m  King  Lwir.  The  (jhicf  niistrd  his 
mighty  and — with  reverence  bo  it  spoken — shaggy  head, 
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and  glowonxl  upon  the  poet.  "  Mr.  Clioato,"  ho  broke  out, 
"  this  is  a  dry  (jii<»8tiou  of  hiw,  and  you  luisttiko  if  you 
8uppr)8e  the  Supreme  Court  is  to  be  influenced  by  any  such 
eonsidenitioiifi  iis  you  npp(»^ir  to  ]h)  Hii<;i^'8tiiig."  Choiiie 
jMinned  a  little, — fiiHSCMl  with  luH  pap(^rK, — then  nuirniure<l 
out  audibly  (enough  for  the  tittering  Bar  to  hear  hini,  "  The 
Chief  Ju8tie(^  isn't  nuieh  of  a  hiwy(T,  but  what  a  polite 
and  amiable  man  he  is  1"  Considering  that  the  gruff 
Chief  IS,  as  a  hiwyer,  worthy  to  rank  with  Theophilus 
Parsons,  tlie  rejoinder  was  very  sarcastic. 

On  another  occjvsion  when  the  Clu'ef  growhul  at  liim 
rather  savagely,  he  tinned  his  head  buck  to  (he  IJar  gath- 
ered behind  him — for  ho  would  not  say  a  sharp  thing  directly 
to  a  Judge, — and  muttered  slowly  and  soliloquizingly, 
"We  vriHMate  (Ih».  (niief  Jusliee,  not  for  any  beauty  of 
form  or  fe^ilure; — but  for  the  supp(»sed  hidden  intelligi^nce 
within."  T<»  appreciate  this,  one  should  have  known 
Clioale;  and  iningiinr  him  nnittering  (his  aii<libly  to  him- 
self, lis  if  ho  was  trying  to  account  to  himself,  for  th(^  re- 
spect h(^  felt  for  the  grim  Chief  notwithsttuiding  his  sav- 
itg«'iH»8s.  For  .1  know  he  did  truly  lu)Uor,  appreciate,  and 
admire  Chief  Justice  8haw. 

For  a  long  time  the  story  ran  current  tliat  at  a  law 
club  Choate  gave  as  a  sentiment,  "  The  Chief  Justice  ! 
We  e(»nU'm]ilat(i  him  as  the  East  Indian  does  his  wooden- 
hejuled  idol — he  knows  that  he  is  ugly,  but  he  f(»els  that 
ho.  is  great." 

In  the  fanunis  Mi^thodist  Church  case,  argued  at  New 
York  within  a  few  years,  he  nmde  a  jnenjorable  and  daz- 
zling  argnment.  On  leaving  town  next  day,  his  clients' 
agent  gave  him  $2000,  and  told  him  never  to  abandon  tho 
ease  while  a  Court  remained  to  which  it  eonhl  be  carri<Hl. 
"  Wfll,"  sjiid  he  to  a  friend  who  stoo<l  by,  "  L  (h»elar<».  these 
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religious  people  figlii  liordcr  and  jiay  better  than  any 
clients  I  ever  knew." 

In  a  trial  for  divorce,  in  Dcilliani,  a  le^ulini;  clianurter 
in  the  case,  I  lielieve  one  of  the  iMirtiiiM  to  it,  was  a  quiHU' 
sort  of  half-cracked,  hair-brainoil  indivitlual;  and  during 
the  trial  Clioate  stopiKxl  in  his  musing  walk  up  and  down 
the  Court  room  more  than  once  to  oliserve  him,  saying  to 
his  associate,  ^^  I  don't  quite  make  out  whether  this  man 
is  fool  or  knave ;  ho  seems  a  sort  of  miscellaneous  i)erson/' 
When  he  came  to  comment  on  liim  in  the  ai*gunient,  ho 
said,  '^  This  man  seems  to  me,  your  Honor,  to  liavo  a  sort 
of — incipient^ — inter^nUlent^—^y-madnvHs''  The  way  he 
brought  out  these  successive  qualifying  adjectives  produeiMl 
great  hilarity  in  all  who  hod  watcheil  the  progress  of  the 
case. 

Every  one  at  the  Suffolk  bar  knows  his  famous  descrii>- 
tion  of  the  "second-hand  harness"  which  was  thesubji«t  of 
suit.  Holding  up  in  his  hand  a  part  of  the  harness,  Mr. 
Choate  wiid,  "  To  be  sure,  gentlemen,  this  hanuvis  hasn't 
upon  it  all  that  gloss  and  glitter  wliieli  takes  tlie  vyv.  of  the 
vulgar  crowd  ;  but  I  put  it  to  you,  as  intelligent  jurors, 
acquainted  with  the  onlinary  aifaii-s  of  life,  whether  it 
isn't  a  safe,  sound,  subsUuitial,  suitable,  second-rate,  second- 
hand harness."  A  critic  of  his  has  quoted  this  ani^uhite, 
butexpre>;s(;s  the  opinion  tliat  it  is  a  iib.  It  is  not  so  con- 
sidered, however,  I  think,  by  the  lawyei-s  ginii-rally;  for  it 
is  exjictly  in  the  style  of  his  exjigg(»rati<>ns  when  he  was 
excited,  even  on  the  most  trivial  subject ;  and  anybody 
who  knew  him  well,  can  pit-tun^  to  hiiimelf  exactly  the 
manner  in  which  he  would  shoot  out  evc^iy  one  of  these 
svamdary  luljectives.  The  wmu^  critic,  just  alluded  to, 
adds  another  little  ancx^dote  of  a  difliTent  kind  :  "A  frien<l 
of  mine,  S|7ejiking  to  him  of  Macr04uly's  art  in  artintr,  s«iid 
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tliut  a  jjciwm  oiH'i^  hoiwd  a  man  cryiii«(  "iimnlcn*,"  for  two 
liouiH  in  succcHfiion,  in  tlie  room  under  liis  own  at  a  liotcl. 
On  in(|iiiry  In?  fonnd  il  wan  Mr.  Marrcndy  pnunicinj^on  the 
word,  U»  ^\t  iJie  riji;hli  aj;oiii/.ed  l.on<\  Ml' a  man/  wiid 
Clioai<),  'nlionld  cry  mnrder,  I'ur  two  liourH,  under  my  win- 
dow— 1  would  connnit  it!'"  Tlio  revi(»wer  ^iiew  on  to 
obfiorvo  very  justly  that  "sentencoH  cut  ajiart  from  tho 
main  body  of  on(^  of  Ihh  jiroductiouK  can  only  HU;i;|[^(>Ht  Ids 
manner  through  the  jaocess  of  caricature.  Thus,"  he  Haya, 
"  we  recollect  that  an  honest  nuiHter  mason,  in  ont».  of  his 
ar^UT!ientH,  rose  to  the  dij^nity  of  a  'builder  and  IxNiutilicr 
of  cities.'  In  another  he  represented  the  skipper  of  a  mer- 
chant vessel,  w|io  had  l)oen  proswuted  by  his  crew  for  not 
giving  them  eiKUigh  to  eat,  as  Ixiiii;;  busily  studying  some 
Jaw  book,  while  passing  the  island  of  St.  Ilelejia,  to  find 
out  his  duty  in  eas«5  tho  vessel  was  sh<»rt  of  provisions. 
'Such,'  said  Mr.  Choate,  'were  his  medilations  as  the 
invisibles  currenis  of  <he  ocran  bore  him  by  the  grave  (»f 
Najioleon.'  A  witness  once  t^»sti(ied,  in  reference  to  ono 
of  his  (;lien!s,  that  he  had  called  upon  him  on  Friihiy 
evening,  found  him  crying,  an<l  on  asking  him  what  wjw 
tho  nuitter,  received  in  answer,  '  I'm  afraid  I've  run 
against  a  snag.'  This  was  rendered  by  Mr.  Choate  some- 
what in  this  way  :  '  Such  were  his  feelings  an<l  such  his 
ac'tions  down  to  tint  fatal  Friday  night,  when,  at  t(;n 
o'clock,  in  that  tlood  of  t(NU's,  his  ho])e  went  out  like  a 
can<lle.'  IMiew*  instamu^s  convo}'^  a!i  'uU^n  of  the  jnocu'ss  by 
which  Mr.  Choal(^  makes  *  strange  combinations  out  of 
common  things,'  but  a  little  more  accumte  than  an  inten- 
tional jKUHHly  of  his  manner." 

An  anecdote  of  a  constable's  return,  and  his  comment 
U]>on  it,  baa  l)een  told  befons,  but  not  in  full.  It  was  an 
a(^tion  of  re])levin,  and  the  constable  was  ordered  to  attach 
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certain  gooik  siccoitrmg  to  tlic  Bctlu'tliilc  fiimiHiioil  liiiii.  Ho 
returned  the  writ  into  court,  with  the  schedule  atUicheil 
and  the  giKxIs.  The  n^tuni  yum  afler  lliin  hi^hioii :  *'  On 
this  day,  haviiuj  attoclicd  this,  having  taken  that,  having 
done  the  other  thing/'  etc.  Choato  ohjectod  to  this  return 
of  service;  on  tlio  ground,  first,  gcnendly,  that  it  wiis  Imd. 
The  Judge  ix)niarkc*d  that,  Uiough  ineh^mt  and  ungniui- 
maticiil  in  its  stmcture,  the  ]>aj)er  still  mxaninl  to  1m;  giMHl 
in  a  h*giil  sense.  "It  may  l)e  so,  your  Honor,"  replieil  Mr. 
Choate,  "  hut  it  nnist  1n)  (H)nfessetl  tliat  he  \\ixa  givatly 
overworked  the  particijilc." 

When  the  laugh  which  greetcil  this  sidly  hml  sulwidcHl 
a  little,  he  t^H^k  the  sc^cond  t»lijecli(»ii;  which  was,  that  the 
oilicer  had  not  retunit^l  the  same  gtunls  w»  those  in  Ids  sitlunU 
ule.  His  schedule,  tor  examph^,  ssiid  ginghauns;  he  returuetl 
cassimeixis,  etc.  The  old  Chief  t(M>k  up  his  copy,  and  i-eiwl 
along,  comiMiring  in  his  copy  the  schedule  and  the  return. 
At  last  he  Ccime  to  one  item  wliieh  wtLs  right  in  his  copy;  and 
the  C4)py  Ixjfore  him  was  the  original — Choate  ha«l  in  his 
hands  a  transcript  of  the  orighial — "Very  well,  Mr.  Choati;," 
said  he,  "  if  he  has  Uiken  one  article  ticcording  to  the 
schedule  it  will  sup]M)rt  the  writ."  "  Yes,  your  Himor,  hut 
he  has  not  one."  "  Certainly  he  has  ;  here  is  one.  He  is 
onlered  to  attach  shirtings,  auid  he  returns  that  he.  has 
attached  sliirlingH."  "  N(»  !*'  replied  ('lioaU',  rcsjKrd'ully, 
hut  iiriidy  ;  "  he  is  orilcriil  to  attach  shirtings,  and  he 
ix;tunis  slti'cli)t(j8 ;  ai  vcrt/j  wry  dillrreut  thing."  "  N(»,  Mr. 
Choate  ;  look  at  your  jwipc^r  and  I  will  h»ok  at  mine."  S»» 
the  old  Chief  huried  his  greait  hcaul  in  the  ])jii)ei*s  a  mo- 
ment, and  Choate  spirited  out  his  aigaiiu.  A  ])ause  cusuimI. 
"  Well,  Mr.  Choate,  you  si^e  y«»u  aw.  wrong,"  was  the  next 
iTUiark  of  the  Ikncli,  somewhat  testily.  "  No,  sir,"  )>er- 
siHttNl  Choatt*,  "  [  He(i  T  ami  right."    Tim  Chief,  hy  Hiis  rime 
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quite  iudif^uaiit,  took  the  paper  in  his  Imnd,  and,  looking 
on  it  and  Rt^anding  np,  roaral  out  each  letter  in  jwrtentous 
tone«,  "  S-h-i-r-t  Bpolls  Bliirt,  does  it  not,  Mr.  Olioatc  ?" 
Choatc  saw  at  once  that  the  mistake  must  have  arisen 
from  an  error  in  coj)ying  his  transcript  ironi  the  judge's 
original.  "Well,  yourJIonor,"  wiid  h(».,  with  a  look  of 
grojvt  gmvity,  "  I  should  have  supposed  it  did  si>el1  shirt, 
without  an  <\Kpr(U4s  decision  of  the  8ui)rcme  Court  of  Mos- 
Bsichusett^  up(Ui  it." 

The  Whig  Ii(^viow  of  January,  1847,  in  an  article  u[^m 
him,  lulds  another  exani])le  from  his  K]M'.(M;heH,  which  ha|H- 
jiily  illustrates  his  humor  and  fun.  AH^r  speaking  of  a 
grotesque  inuig(5  which  Mr.  Choate  used  in  his  si>eech  on 
tin*.  Oregon  (^iieHtioii, — of  tlu^  Jjegislatnn^  putting  its  IhmmI 
out  oi'  (he  window,  and  in  a  voice  au<Iil)h;  all  over  the 
world,  spe^iking  to  the  negotiators  of  the  i)ending  treaty, 
hidding  them  (ilod  spiHMl,  hut  insinuating  that  if  they  did 
nf>t  give  np  (he  whole  sidyect  in  dispuf^*,  it  W(mld  he  set- 
tled hy  niain  strengdi, — it  refers  to  his  ])ictnre  of  a  N<^w 
England  snnnner,  in(ro<lnee(l  in  his  s(^c(nid  speech  ow  (lie 
Tariff,  to  illustrate  (Iuj  idea  that  irregularity  is  not  ruin. 

"  Take  the  New  England  climate,  in  sununer ;  you 
woidd  think  the  world  was  coming  to  an  end.  Certain 
nuM^nt  hen^si<^s  on  that  suhject  may  have  had  a  natural 
origin  (h(Tc\  (Jold  (,o-day,  hot  to-morrow  ;  mercnry  at 
eiglUy  (l(»gr(»es  in  IIk*  morning,  willi  wind  at  south-west; 
and  in  (lirc^e  lioni-s  mon»  a  sea-(urn,  wind  at  east,  a  (hick 
fog  from  (he  very  bottom  of  the  ocean,  and  a  fall  of  forty 
d<»greeM  of  l<\dirc»idi'^it ;  now  so  dry  as  t^»  kill  all  the  l)eans  in 
N<*w  Hampshire  ;  (hen  floods  carrying  off  the  bridges  of  the 
IVnobseol  jintl  Connetrtieut ;  snow  in  Vortsmonth  in  «lnly ; 
and  (he  n^xtday  a  man  and  a  yoke  of  oxen  killed  by  lights 
ninjr  in  Uhodn  Island.     Y^u  wnnid   (hink   (lie*  world  wjus 
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twenty  times  coining  to  an  end  1  But  I  don't  know  how 
it  i8 :  we  go  along ;  iho  ciirly  and  tlio  lattt^r  niiu  fallH,  csicli 
in  itH  HctiHon  ;  Hccd-tiinc  and  liarvcHt  do  not  fail ;  llio  nixty 
dayB  oi'  hot,  corn  weather  arc  i)i'etty  Huru  to  lie  ineasuivd 
out  to  UH.  The  Indian  SuunntT,  with  itn  hiand  kouHi- 
west  and  mitigated  sunshine,  brings  all  up ;  and  on  the 
twenty-fifth  of  November,  or  thcreal)outs,  being  Thursday, 
tliree  millions  of  grateful  people,  in  meeting-houses,  or 
around  the  family  board,  give  thanks  for  a  year  of  health, 
plenty,  and  happiness." 

A  few  years  ago,  a  Yankee  "down  caster"  tried  his 
hand  at  describing  Mr.  Choato  in  his  own  down-(u\st  style. 
It  is  of  course  a  ciiricjvtun;,  but  making  due  allt>wane(%  for 
that,  it  gives  a  notion  of  this  marvelous  man,  as  SiX'u  by 
one  with  an  eye  for  the  ludicrous. 

Here  is  our  great(*st  h^d  orat4)r,  as  sch'U  with  a  dt>wn- 
east  ey(^ :  "  Uufus  Clioiite  is  a  ]>icture  to  look  at,  and  a 
crowder  to  s]>out.  He  is  al>out  seven  fc^t  six,  or  six  fiM^t 
seven,  in  his  socks,  HU])])1e  as  an  ec^l,  and  wiry  as  a  (cork- 
screw. His  fmte  is  a  (:oni|M)Uhd  <»f  wrinkles,  *  yaller  jan- 
ders,'  and  jurisprudence.  He  has  small,  keen,  i>iercing 
black  eyes,  and  a  he^ul  sha]>ed  like  a  mannnoth  goose-c^gg, 
big  end  uj) ;  his  hair  bkick  and  curly,  much  resembling  a 
Iwig  of  wool  in  ^a<lniinible  <lisord<*r,'  or  a  bnish  heaip  in  a 
g<de  of  wind.  His  body  has  no  ])ar(icn]ar  sli:i]>e,  and  his 
wit  and  legal  Slodgis'  have  set  many  a  judge  in  a  snicker, 
[ind  so  confounded  jurors  <is  to  make  it  almost  imi)ossible 
for  them  to  speak  |>Iain  lilnglish. 

"llufuH  is  givat  on  twisting  and  coiling  liimsi'lf  up, 
squirming  around,  and  ]»rancing,  juni])ing  and  kicking  u]> 
tlie  dust,  wli(;n  steam's  nji.  His  oratory  is  iirHl-ral4',  and 
his  arguments  ingenious  and  f(»reible.  Wc.  giuiendly  makes 
a  ten-strik(» — ;judge  and  jury  down  at  the  end  of  every  sen- 
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tence.  JIo  is  fijrcat  on  flower}^  expresRions  and  higli-fulootin 
Mlub-(liil»8/  Strunj^ons  mostly  think  lio  is  crazy,  and  tlic 
mst  Kcarcely  nndc^iHtand  what  it  is  about,  lie  has  l)c<»n  in 
the  Si^nalx^,  and  may  Ik^,  if  he  has  time  to  iisli  lor  it,  Presi- 
dent of  the  United  St4it<js.  lie  invoices  liis  time  and  elo- 
cution four  thouKand  i>er  cent,  over  ordinary  cliarges  for 
having  one's  self  put  through  a  course  of  law.  Bufus 
Choate  iw  about  iifty  years  of  ago,  perhaps  over.  He  is 
consideretl  ilie  ablest  lawyer  in  New  England,  or  perha]>s 
in  the  United  Stakes." 

Caricaiur(»d  a«  this  is,  the  down  easter  evidently  appre- 
ciates the  greatness  and  originality  of  his  power. 

In  a  suit  for  wages  by  a  young  woman  who  worked  in 
a  milliner's  shop,  Imj  concluded  a  powerful  appwil  by  say- 
ing, "  Wjih  it  not  enough,  Qenllemen,  that  she  should  livo 
in  that  atmosphere  of  silks,  satins,  ribbons  and  lavender 
water, — without  b(»ing  cbeated  out  of  her  wage^  ?" 

Si>e4d{ing  of  the  democratic  administmtion  in  the  days 
when  the  Whig  party  still  livcil,  he  said,  "  Well,  it  is  as  I 
e\'p(»ef4'd.  Tut  yon  htow  whit  on  horsc^back,  and  he'll  ride 
you  knoto  where." 

When,  in  1847,  ho  argued  for  a  proper  license  system 
of  the  sale  of  8i)irituous  liquors,  l)eforo  a  committee  of  the 
Boston  Common  Council,  he  was  in  the  prime  of  his 
]M)W(»r.  A  satirical  jKiper  at  that  time  gave  the  following 
description  of  him,  whic^li,  in  all  its  bmlesqtie,  is  nevcr- 
theless  highly  panegyricul  :  "As  he  shot  his  jiiereing,  reso- 
lute^ eyes  hither  and  thither,  drew  on  that  solenm  faex^,  and 
poured  out  those  deep  tones  of  awful  solemnity,  rolled  up 
those  tremendous  climaxes,  raised  his  comtnanding  fomi 
upon  his  toes,  came  down  n])on  his  hvvh  like  two  pavers' 
rammers,  and  shook  (he  whoh;  (irmament  of  (he  Council 
chamlx'.r  like;  an  earllKfuake,  wt^  could  not  but  imagine  what 
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a  Hi:iiKiilioii  ]\i\  Wdiild  Iiuvo  inodimd  lUi  u  mvivul  i»ri^u:lurr, 
or  118  liicbard  tlio  Tliird  dii  ilio  Rt4i!^\" 

TIlis  uow8[ii4Ksr  ixiicix;iico  to  Uichaitl  the  Tliiiil  is  very 
appoBite. 

It  always  seemed  to  me  he  might  have  bcim  trained  to 
triiimpli  in  tnigcdy.  Dark  iiices  are  dclicient  in  dcdicsito 
expression,  but  for  intensity  of  look,  and  great  and  dist^int 
eil\K:ts,  ai-e  far  better  than  lighter  ur  blonde  isiees.  I  have 
lieard  a  poetic  observer  and  critic  of  men  siiy,  that  two  men 
only  of  this  generation  htul  ever  been  able  to  put  iii-e  into  his 
brain  ;  one  was  Edwin  Booth,  tlie  other  Uulus  (>hoate. 

But  it  was  in  tlie  mixtui'e  of  the  grave  with  the  gsiy 
thoughls  that  his  humor  often  gluncul  the  brightest. 
About  the  time  that  Minot's  Ledge  Light-liousi',  in  Bos- 
ton harbor,  was  cauTiinl  away  in  a  tcnilic  winUr  storm 
which  hiNt4'd  a  day  or  two,  Im'.  hapjicned  into  the  Atht^iueuni 
liibnuy;  and  gsizing  tVom  its  ample  windows  on  the  bnmd 
o]Mii  H\Kuv.  Indoi-e   him,  llankeil  by   I'ark  stn^it  ehureh; 

"  Well,  Mr.  V ,"  ssiid  lie  to  tin?  libmrian,  with  a  smile, 

''after  all  this  blast,  thei-e  stands  my  old  friend,  Park 
street  stwjdo,  unshaken,  intact,  unterrilied."  Then  his 
glance  fell  on  the  wide  intcirvening  graveyanl,  his  smiling 
eyc-s  drop|MHl,  his  voice  Siudc  into  a  rich,  umHIow,  mound'id 
tone,   and  with  uuich  emotion,  Ik;  eontiuued,  ''Ah,  Mr. 

1^' ,  the  dead  arc  sa/vsty  midst  all  this  hurly-burly  !" 

The  thoughts  and  the  manner  in  the  two  clauses  of  this 
sentence  would  have  brought  inevitably  io  any  one  pres- 
ent, iii-st  a  smile,  then  a  tear. 

hi  a  s|HH'eh  at  S^ilem,  in  1848,  aftcT  many  of  his  4dd 
Whig  party  had  gone  over  to  the  Free  S(»il  jKirty,  Iwj  gjizcd 
around  the  great  eresci  nt  ol*  jKJOple  belore  him,  and  C!»n- 
duded  one  of  his  opening  |»;u'agmj)hs  emotionally  thus: 
*' or  lh(^  gnuit  men  1  kn(»w  here,  and  loved,  H«»me  ut*  them 
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fiw  doiul ;"  then  pausing  an  instant,  long  enough  for  all  to 
renioinl)or  that  sonio  of  them  wore  alive,  but  lost  to  the 
party,  ]u\  contitnitMl,  "Ayc^,  sonu?  ol'  th(^ni  an?  iIcmmI — and 
some  of  thcin  arc  worse  tliau  dead  !" 

A  <livorco  case,  argued  about  1841,  where  the  parties 
]iv«Ml  in  South  Koston,  in  still  r(?innndH'n'4l  by  (ho  l>ar  as 
■giving  oir^usion  <o  some  extraonlinary  f«'iilH  of  l(»giil  logor- 
(h^niain  by  Mr.  (1hoat<\  IbadCord  Kunnier  wiw  on  the 
other  side,  and  his  foolingn  were  ardriHly  ontiKled  in  (ho 
cjiUHo.  1  rcnneniber  li(i  (^auHc^l  great  mirth  among  liosto- 
niana  by  calling  South  Boston  "  that  Hob  Hoy  neighbor- 
liood."  One  of  the  chic^f  witnei^scs  to  prove  the  alleged 
guilt  by  rcjison  of  which  the  divorce  wjis  sought  for,  on  (ho 
part  of  the  husband,  w«is  a  woman  named  Alnguil  In  II. 
Mr.  (Mioate  wjis  for  (ho  husband  and  the  divorce.  On 
croKH-cxamination,  Mr.  Sunnier  anked  (his  wi(n(s.s,  **  Are 
you  marriiMl  ?"  ''  No.''  "  Have  you  chihlren  .?"  "  No." 
"  Have  you  a  child  ?''  Then  (here  was  a  long  and  dis- 
tresKing  pause.  The  (piestion  was  re]M»n(ed — "Have  you  a 
child  ?"  At  hist  (ho  monoKyllable  "yes"  was  fully  uttere<l 
by  (he  wi(neHS.  Instantly  the  counsel  ceased  the  cross- 
exann'na(ion.  Of  couiw*.  her  (estimony,  where  there  wjis  a 
conflict  of  teslimony,  was  inunens(^ly  damagetl  in  the  eyes 
of  the  juiy,  by  this  fact  confessed  of  the  maiden  mother. 
Choate  did  not  ask  any  question  in  re])ly  or  explanation, 
and  she  stej){)ed  down  from  the  witness-stand  a  blackened 
woman. 

When,  however,  he  came  finally,  in  the  course  of  his 
argument,  (o  reply  to  (hat  j)art  of  his  wise  which  restx»d  on 
her  evidence,  he  took  h<»r  charact<M'  in  hand.  The  Court 
room  IiukIkmI  the  monuMit  he  said,  "Abigail  lic^ll's  eviden(;e, 
GentKnnen,  is  before  you."  liaising  himself  up  and  with 
grent  (irnujess,  he  went  on — ^^  I  solcvmhj  oMcrt  there  is  not 
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the  shallow  of  a  shcule  of  douH  or  of  misjyicion  on  thai  evi~ 
ihmce  w  on  her  tharcuier!"  KvtTylMHly  lcK>k(Hl  Btiijiciicd 
with  ustoniKlimciit  at  tlieso  words.  Bolcmuly  he  pro- 
cceilci],  '^  Wluit  though  in  nil  iingimrdctl  iiioiiient,  she  may 
havo  tnistoil  too  far  to  tho  young  nuin  to  wlioui  she  hiul 
pledged  her  untried  affeetions;  to  whom  she  was  to  bo 
wedded  on  the  next  Lord's  day  ;  and — who  teas  sud- 
denly struck  dead  ai  her  feet  hy  a  stroke  of  lightning  out 
of  the  heavens !"  Then  ho  made  another  of  his  tivnien- 
dous  jiausingH,  and  snuflings  of  the  air,  and  his  stmnge 
dark  eyes  lowered  over  tlie  jury,  while  they  tixik  in  thi^ 
novel  and  extraordinary  ex])lanation.  Tho  whtilo  Court 
room  felt  iis  ftntx;,  and  lightinl  up  as  if  a  feeling  of  niliel 
hail  be(;n  exjierienceil  hy  eveiy  one  pit^sent.  There  was  a 
buzz,  a  stir,  a  univei-sal  stmsation — luul  tlienagsiin,  Clioatc 
rolleil  along  under  full  heiulway. 

As  a  lawyer,  he  luul  a  right  to  8up])ose  any  explanation 
of  the  damaging  faet  whieh  would  account  for  it  consist- 
ently with  inn(»eence  ; — and  this  wah  hin  hypothesis, 

Mr.  Sunmer's  argument  to  the  juiy  was  very  able  ;  I 
well  rememlM^r,  although  it  is  sixtee.n  or  seventeen  ycaxB 
ago,  how  he  t^old  me  he  luul  laid  awake  all  niglit  thinking 
it  over,     l^ut  Mr.  Choate  won  the  ciUk\ 

In  a  well-known  cjuk)  against  the  Old  Colony  I^iilnuul, 
when  ))laintifr  suwl  for  damages  for  injury  hy  Inking  run 
down  by  their  train,  Choate  uilleil  sonu^  lM>ys  as  witne8Mc*s. 
They  swore  they  were  shooting  coots  n4»ar  by  the  crossing 
when  the  accident  occuiTe<l;  and  that  the  tniiu  did  not 
HUike  the  pro|)er  signal  for  a  crossing.  Tlui  defrnsii  calhnl 
the  Selectmen  «»f  Marshfield  to  prov(i  that  voots  did  ni^jfy 
in  Axujust;  and  theref«)re  the  Iwys  could  not  have  lx?en 
there  shooting  them,  as  they  swore,  in  that  nu>nth. 

Choate,  as  he  approached  their  testimony  in  his  argu- 
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monfc,  said,  "  I  do  not  Buppose  this  boy  whs  ornithological 
extciiRivoly.  They  call  the  Selectmen  to  prove  there  was 
no  ^une  for  him  tli<Te.  The  Selectmen  1  Wliy  hav'nt 
tlu^y  eallcfl  llio  sjmrtsmrn  of  Marshficld  ?  Why  hav'nt 
they  called  those  men  who  have  hiiinied  tins  thing  as  llu»y 
have  learned  other  things,  from  great  example ! — '  to 
throw  the  line,  to  i)oint  the  tnln*,  to  recognize  the 
game?'"  Of  conrse  the  allnsion  here,  was  to  Daniel 
Wchstxir's  neighboring  rei<ideucc  of  Marsh liehl ;  and  the 
conversjitional  instr notions  ho  had  been  so  fond  of  giving 
to  his  farmer  friends.  In  point  of  fact,  too,  1  believe  the 
Selectmen  wen*,  wrong,  and  the  sportsmen  wonld  have  cor- 
iihjUmI  \\\v\\\  ;  for  altliongh  not  freqnent,  still — coots  do 
fly  in  Angnst. 

Mr.  Clioate  mad(?  a  great  i>assage  in  the  case  of  Shaw 
vs,  VVor<;rsl<r  Uailroad,  which  was  one  of  the  last  trials  of 
nnutli  popular  interest  that  he  wjis  engaged  in.  The  jku- 
SDii  injured  by  the  collision  of  the  cars  with  his  wagon, 
which  wius  tl!(5  snbjcjct  of  the  suit,  was  said,  by  a  witness, 
to  have  Immmi  intoxicated  at  the  time  he  was  driving.  On 
cross-examination  the  witness  said  he  know  it,  because  ho 
hyvnt  over  him  and  i)crceived  his  breath,  which  seemed  as 
if  "  he  had  been  drinking  gin  and  brandy."  Commenting 
on  this  with  great  power,  Choato  said,  "This  witness 
sweni-s  he  st^xKl  by  the  dying  man  in  his  last  moments. 
What  was  he  there  for  ?"  ho  shouted  out;  "  Was  it  to  ml- 
minisU'r  those  assiduities^  which  arc^  ordinarily  ])rofrer(Hl  at 
the  iMMlside  of  dying  m(»ii  ?  Was  it  to  extend  to  him  the 
consolations  of  tliat  religi<m  whi(^h  for  eight(M>n  hmidnrd 
yrai*s  luw  comfortiul  tlie  world  ?  No,  gcmtlemen,  no  1  lie 
leans  ov(*r  the  departing  sufferer  ;  he  bends  his  fiice  neanu* 
ami  nc/Jirer  to  him — and  what  does  he  do  1  (in  a  voice  of 
thunder)  What  does  ho  do  ? — Smells  gin  and  brandy P' 
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I  think  thin,  iiH  hu  workiul  it  out,  vvjih  tlioiiiostelUiotive 
anti-climax  ever  acliicvcd  in  our  CourtH. 

In  tlio  Dulton  divorcH)  mso  lio  chtiractori/t^l  tlio  letters 
of  the  huly  to  her  husband  an  being  like  ^^  the  Eclogues 
of  Virgil — one  long  sigh  for  poac(5 ;  they  are  one  long  song 
of  ^  Homc^  sweet  Home;'  and  him,  her  huslxind,  its  destined 
i(h)l." 

In  an  insurance  case,  tried  in  the  Su])reme  Coiu't,  Mr. 
Choate's  vessel  was  alkgcd  to  be  unse4iworthy,  and  the 
evidence  disclos'.^d  a  plank  started  from  her  sides.  It  Ik)- 
came  pertinent  for  tlie  orat4>r  to  seiir  tliis  place  up,  and  ho 
cUised  one  of  his  longjiara^raphs  wilh  these  words  :  ''And, 
Gentknnen,  all  this  fchip  ncinled  to  set  her  right,  Wius  two 
copjKa*. bolls,  two  wooden  (renncls — nay,  two  old  candU's." 

It  is  impossibh'.  to  (K'seribe  llie  convulsions  of  laugh Ut 
which  foll<»w(Hl  (his. 

As  a  matUT  of  coui*st^,  a  style  so  extravagiuit  as  his 
was  vciy  oi)cn  to  ridicule.  Jeremiah  Mason  is  said  to  have 
o|K'ned  an  argument  to  a  jury,  after  Ohoate,  who  was  on 
the  other  side,  had  piled  his  frenzy  very  high  before  them, 
by  saying,  in  his  blunt,  homely  way,  "Gentlemen  of  the 
iury,  I  don't  know  as  I  can  Gt/ratc  niovo  you  as  my  brother 
Oiioate  does;  but  I  want  to  just  state  a  f civ  pints.*'  The 
contrast  l)ct  ween  the  two  styles  was  at  first  somtwhat  dam- 
amnjx  to  Choate. 

In  another  case,  the  opposite  counsel  to  Mr.  Choate — a 
rough  man — made  gre^it  laughter  by  closing  his  hostile 
description  of  Choate's  line  of  argument  with  (he  dechna- 
titm,  that  ho  thought  "  it  was — ^idlogclluT  \<n)  big  a  1m»o  for 
so  small  a  calf." 

But  Mr.  (Jhoate  boni  such  momentary  reverses  with 
undiuching  sobriety.  Ills  look  under  (Immu  seemed  lo  in- 
diciite  always  that  nothing  c(mld  touch  him;  and  he  only 
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foJt  rfgix^t  iluit  80  iimcli  wit  should  l>c  wasted  by  his  adver- 
siiiy. 

A  little  FWiUy  of  wit  in  rcgiird  to  Mr.  Choate,  by  Oliver 
WiMuIeU  HohiK'H,  tlic  "Autocrat  oi*  the  Breakfant  Table," 
is  worth  preserving.  When  Choatc  was  obliged  to  diwip- 
l)oint  Dartmouth  College  in  not  delivering  a  promised  Com- 
mcnannent  midress,  the  little  Autocrat  was  sent  for  as  a 
substitute.  Going  up  in  the  cars,  some  one  asked,  "  Who 
is  to  fill  Mr.  Olioate's  place  to-monrow  ?"  The  lively  little 
Doctor  junijH'd  up,  and  coming  forward  said,  "Nobody's 
going  to  Jill  his  place.  I'm  going  to  rattle  round  in  ity  a 
little  while." 

At  the  time  of  Mr.  Choate's  gieat  8|>eech  for  Buchanan, 
in  Lowell,  there  was  a  sudden  settling  of  the  floor  of  the 
hall  where  they  were.  A  Lowell  giMitleman,  well  known  as 
a  lawyer  aiul  politician,  volunteered  to  go  out  and  examine 
the  supports  underneath,  lie  did  so;  uud^  to  his  horror, 
found  them  in  such  a  state  that  it*  there  should  be  the 
least  1  ush  of  the  audience  they  would  inevitably  give  way, 
the  roof  aud  floor  would  go  togcitluT,  and  all  be  iuvolvixl 
in  a  connuon  ruiu.  With  great  fortitudes  he  went  quietly 
back;  and,  to  prove  there  was  no  danfjcr,  walked  the  whole 
leugth  of  the  crowded  hall  up  to  the  platform  where  the 
sp»ikei*8  and  pri^sident  were. 

As  he  passed,  Mr.  Choate  leanetl  down  and  asked  him 
if  he  found  danger.  The  gentleman,  keeping  his  face  per- 
fectly unmoved,  so  as  not  to  frighten  othere,  whisj>ei"ed  into 
Ohoate's  ear  with  characteristic  abniptness,  "If  I  can't  get 
this  crowd  (»ut  quietly,  we  shall  all  be  in  li~ll  in  five  min- 
ntxv."  As  might  have  Ikjcu  expected  from  so  bluut  and 
teiTible  a  conmiunication,  Mr.  Choate's  face  instantly  be- 
came Jishy  pale  ;  but  he  controlled  himself  and  sat  per- 
fectly ste4idy. 
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The  gentleman  mounted  the  Btnge,  assured  tlie  i)eoplo 
there  wiis  no  real  danger  ;  but  U)  guaixl  against  the  mere 
}K)88ibility  i»f  danger,  he  advised  them  to  withdraw  qutttty^ 
very  quietly,  to  the  o\}Gn  air,  where  the  speech  would  go  on. 
In  five  minutes  the  hall  was  chuu*. 

DreiuUul  as  hml  been  the  moment's  shock  to  his  feel- 
ings, Mr.  Choato's  Inmior  did  not  even  tlu^n  dc»M^rt  him ; 
for  as  he  step))ed  from  the  hall  himself,  he  saiid  to  his 
friend  who  had  mode  the  announcement  to  him,  ^^  And 
did  you  really  think,  my  friend,  just  now,  that  I  taas 
bound  far  tlie  same  plcux  with  you  f" 

An  anecdote  of  him  told  ine  by  one  of  the  Common 
Picas  judges,  as  <KH!urring  in  1834,  ilhistratiM  his  prtMli- 
gious  resolution.  His  ciise  was  argueil  two  days.  In  the 
afternoon  of  the  fii-st  day  he  seemed  sick  and  feeble.  lUit 
on  the  morning  of  the  second  day,  he  hniktHl  so  bright  that 
my  informant  ixunarked  to  him,  *'  You  tsMiiu  much  brighter 
this  morning,  Mr.  Clioate."  "  0  yes,"  wiis  the  prompt 
reply  ;  "  I've  got  a  blister  all  across  my  stomach.  I  am 
excoriated  erUirely,  and  feel  (juile  s^mart." 

In  another  cose  in  which  this  wime  judge  was  of  coun- 
sel, in  1845,  Mr.  Cheats  wtis  so  weak,  and  luul  such  a  ver- 
tigo, that  he  was  compelled  to  hold  on  by  both  hands  to 
his  table,  in  order  to  steady  himself  while  he  spoke.  Yet 
even  thus  he  tiilke<l  two  horn's ;  lluui  got  (ive  minutes' 
recess  ;  went  to  his  office,  took  an  emetic;  came  luick  and 
linished  the  whole  argument. 

It  was  either  in  this  case  or  another,  whcix)  this  same 
gentleman,  my  informant,  was  with  him,  that  in  a  sudden 
lull  and  bretik  in  the  aise,  while  the  Court  was  waiting, 
Choate  leaned  l)ack  in  his  chair  and  discours(Ml  to  his  asso- 
ciates  for  an  hour,  U|)on  the  various  extant  editions  of 
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Cicero;  going  into  details  and  even  verbal  criticisms^  thus 
oxtcniiicmincously. 

ill  Ills  H|>eoch  iu  defense  of  the  Judiciary  in  the  Consti- 
tutional Convention,  he  was  answering  a  direct  appeal 
wiiicli  li:ul  been  made  to  hiui,  us  to  wlieiher  he  had  not 
heard  particular  acts  of  tlio  Judges  commented  on  very  un- 
favorably. He  was  proceeding,  spe^iking  very  slowly  and 
solemnly,  "Sir,  I  hav<5  known  and  1ov(mI  many  men,  many 
women" — (here  there  wjvh  a  subdueil  titter  in  the  house  ; 
he  iiiised  himself  uj)  erect,  his  eyefl  flashed  with  a  sublime 
ardor,  as  \\{\  repcsatcnl  in  a  most  Holonm  tone*) — "ay(^,  many 
beautiful  women,  of  the  living  and  the  dead,  of  the  purest 
and  noblest  of  earth  or  skies  ;  but  I  never  knew  one,  I 
never  heiird  of  one,  if  conspicuous  enough  to  attract  a  con- 
sid(;ral>le  obsei*vation,  whom  the  brcjith  of  calumny  or  of 
siu'C4iHm  always  wholly  spared.  Did  the  learneil  gentleman 
who  interrogatei=j  me  ever  know  one  ?  *  Be  thou  as  chaste 
as  ice,  as  pure  as  snow,  thou  shalt  not  eHca2)e  calumny.' " 

The  eflect  of  his  truly  majestic  delivery  of  these  words 
was  most  solemnizing.  No  one  smik^l  again.  It  aweil, 
BolH?r(Hl,  silenced  the  whole  house. 

It  wouUl  Ih\  quite  impossible,  to  gmner  uj)  all  his  tc^ll- 
ing  phmses  which  were  i*emembered  and  current  in  the 
talk  of  the  Bar  and  the  world.  His  statement,  so  epi- 
grammatit*,  at  the  New  England  Dinner,  ]>roduced  lasting 
elUM.Is:  "  The  PuriUins  foimded  a  church  without  a  Bishop, 
a  hIjiU^  without  a  King."  His  words  about  the  Bible  wenj 
memorable  :  "  What  !  banish  the  Bible  from  our  schools  ? 
Never,  while  there  is  a  i)iece  of  Plymouth  Bock  left  largo 
enough  to  make  a  gun  flint  of !"  Agnin,  at  the  convention 
which  noniinat<3d  General  Seott  for  President,  he  was  for 
Webster  ;  and  he  said  the  Scott  men  wantcul  no  platform, 
but  "a  letter  in  every  man's  breeches'  ])ockel." 
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His  (leHcriptioii  ih  liackiu^ycHl  but  tUiiioiis^  of  the  jMirty 
that,  118  lie  Kiiid,  ^^  OiiiTy  tliu  ikig,  uiid  keep  sto])  to  the 
nmsic  of  the  Union." 

Ife  H]N)k(i  of  a  certain  nanihy-painby  niiniMter  as  ^^a 
man  milliner." 

DeHcribing  8<»mo  one'H  conilncty  he  said  it  was  '^cool  i 
cool  liH  a  couple  of  Hunnner  morningH." 

In  one  of  the  uew8pi])er  notices  dniwn  forth  by  Mr. 
Choate's  death,  the  following  passage  occurred.  I  quote 
it  iK'cause  it  is  a  fair  specimen  of  the  style  of  criticism 
U[)on  him  of  those  who,  from  mistake  or  ignorance,  mis- 
judged him  : — 

"As  a  lawyer,  he  seamed  to  prefer  cases  the  most  d(*.void 
of  subshuitial  merit,  not  because  he  had  any  natural  aiUn- 
ity  for  de|)ravity,  but  for  llie  opportunity  allonh'd  of 
exercising  his  legal  ingenuity  and  displaying  his  unique 
eloquence.  Even  at  the  Iwir  of  MassaclnKsetls,  indulgent 
as  it  naturally  was  to  the  faiills  of  its  distinguished  leadtT, 
his  reputation  suffered  from  the  sup(*riluous  zeal  he  mani- 
fested in  clciiring  Tirrel,  the  nuudeixu*  and  inctndiary,  on 
the  pre])Ostero!is  theory  of  sonmandmlism,  ns  well  as  from 
otlhT  elVorts  of  a  similar  kind.  l*rone  as  his  heareix  were 
to  exult  in  the  sph^mlid  (^xhiliitiou,  tlay  could  not  forgot 
oceasionally  that  the  lightnings  of  his  genius  w(Te  bran- 
dished with  little  regard  to  conse^piences,  and  that  it  was 
comparatively  a  matter  of  intlift'erence  to  the  great  actor 
of  the  scene  Avhether  they  puriticd  tlu^  mcaal  atmosplua*e 
by  vindicating  the  Cimse  of  truth  and  justice,  or  struck 
down  the  fair  fabrics  of  public  virtue  and  public  integrity." 

Now  this  is  grossly  unjust  to  Mr.  (choate's  memory, 
and  is  not  true.  The  only  ciises  he  ever  did  refuse  wei-e 
criminal  eases,  l^ut  this  Tinel  ease,  in  particuilar,  I  hap- 
pened to  know  from  him  something  about.     Tln^  defense 
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ill  that  cjwe,  iih  he  tuldmc  hinmclf,  was  hrought  to  him  by 
tlio  women  aiul  frieiiclH  of  Tirrers  family,  wlio  told  liim, 
witli  tciira,  that  Tirrell  was  a  somnambulist,  and  upon  that 
(jround  tiiey  wish(Ml  him  defended  ;  and  they  besought 
]iim,  ulmoRt  on  their  knees,  to  save  a  man  who  had  killed 
his  inisli'CHs  /m  hiss/irp.  If  ever  a  man  hits  a  rif^ht  to  a 
iM\  iis(^,  il,  is  when  he  \h  on  trial  for  his  life  ;  and  if  ever  a 
lawyer  Ir.is  his  greatest  ojiportunity  for  usefulness,  it  is 
in  manfully  defending  one  whom  i>ublic  elamor  has  tried 
and  con  vie  ted  long  before  law  and  Courts  have  tried  him. 
Then  it  is,  amid  the  howling  of  the  mob,  that  the  lawyer 
is  to  KJand  forth  unterrilied  between  the  mob  who  would 
Lynch  the  victim,  and  the  criminal  who  has  not  Ikxju  tried; 
and  it  is  for  the  servant  of  the  laAv  to  cry  "Peace,"  while 
sovereign  Ijaw  examines  all  the  record. 

JJut  tn  show  manifeslly  and  for  ever  how  falsely  Mr. 
Clmate's  cliaraet(»r  hjis  been  impugned  for  his  connection 
with  ihis  eaw^,  1  have  collect<Hl  a  full  account  of  the  case; 
ehielly  by  the  aid  of  the  genth^man  whose  student  reminis- 
cenei^s  of  Mr.  Clioate  were  appended  to  a  previous  chapter 
ol*  this  IxHik.  The  argument  never  wiih  reported  in  full. 
But  to  this  present  inquiry,  the  style  of  the  argument  is  not 
mat(*rial.  The  facts  of  the  cas(,»,  the  ojiinions  of  the  judges, 
the  surrounding  ciremnstnDC(*s,  are  all  import^mt.  They 
show  that  Tirrell,  had  he  been  hung,  would  have  been 
hung  in  defiance  of  the  great  Anglo-Saxon  j)rincii»lc  of  law, 
that  no  man  shall  bo  coudenmed  to  die  while  he  is  not 
proven  (jnilty  beyond  a  reasonable  doubt.  Tirrell  never 
was  8o  proven;  and  I  believe  fully  that  Mr.  Choatc  died  in 
the  sincere  belief,  that  he  killed  his  victim  in  a  fit  of  uncon- 
scious sleep-walking,  although  it  was  never  proved  that  ho 
actually  killed  her  at  all. 

I  am  interested  to  draw  the  attention  of  all  who  feel  at- 
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tractcHl  toward  Mr.  CIiCMitc'b  memory,  to  tliisaisc;  becaii»o 
it  was  thib  Tirrcll  cose  from  which  the  idea  chiefly  took 
riflo  that  Mr.  Choate  was  somewhat  unscrupulous  in  his 
defense  of  criminals.  But  there  never  was  a  greater  misriii- 
resentation.  Whatever  he  was  in  the  earlier  stages  of  his 
ciireer,  aftcu*  ho  grew  to  maturity,  he  was  very  eairui'ul 
about  liis  defenses  ou  the  criminal  side  of  the  Court.  On 
the  civil  side  of  the  Court,  as  I  have  previously  descril»ed 
him,  he  took  eveiy  thing,  and  fought  to  conquer ;  but 
on  the  other  side,  he  ft^lt  his  n*si>onsibility  to  tiio  public. 
Wlicn  l^rofcssor  W(ibsi4.4's  murder  caise  was  dejiending,  his 
friends  applied  to  Mr.  Choato  to  defend  him  on  his  charge 
of  homicide.     lie  ViJUHvU  the  vnsc, 

Tiiis  Tirrcll  wise  luis  never  been  fully  undenstood  by  the 
public,  though  by  the  profession  it  has  been  entirely  and 
justly  compreliended.  There  never  was  a  more  righteous 
acquitted  on  a  cliarge  of  murder,  under  our  hiWy  than  that 
of  Albert  J.  Tirrcll.  Judge  Wilde  of  the  Supreme  Court 
was  accustomed  to  express  his  entire  a2)probation  of  the 
verdict,  and  I  have  reason  to  believe  the  whole  Court  were 
satisfied  with  it. 

Mr.  Clioate  told  me  several  years  ago  that  he  never 
thought  of  such  a  Hue  of  defense  as  somnambulism,  but  the 
friends  of  the  prisoner  came  to  him  with  teiu*s,  and  he 
yieldwl  to  them. 

The  day  after  the  second  trial  of  Tini'll,  which  was  not 
for  murder  but  ai*son,  whcue  the  evi(hMice  Wiis  subsUmtially 
the  siime  iis  in  the  llrst,  1  siiw  Mr.  Cht»ale  in  his  study. 
He  was  lying  down,  deadly  sick  with  nausea  and  exhaustion. 
The  jury  were  still  out,  and  it  wiis  understood  had  been 
divided  all  night.  I  asked  Mr.  Choate  if  he  fiuiixMl  their 
verdict.  "  No,"  said  he ;  "  they  may  disagree,  but  tliey 
never  can  convict  him  accordtny  to  our  law." 
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Ah  I  liuvo  often  folt  indignanfc  at  tho  comments  of  the 
ignorant  upon  Mr.  Choate's  conduct  in  this  cause,  it  is  a 
gratification  to  mo  to  bo  enabled  to  present  tho  following 
stiit^nirnt  of  tlie  facts  ;  and  the  lino  of  argument  ]mr8ued 
in  it  is  also  hero  added.  The  statement  has  been  carefully 
pn^pariHl  from  original  sonrec*^  of  information. 

TIIIC    AlillKUT  J.   TlHIliaili  (JAHK. 

Perlia2)s  no  criminal  case  ever  attracted  more  attention, 
or  occasioned  more  comment  upon  its  defense,  than  this- 
Alliort  J.  Tirrell  was  indicted  and  tried  in  March,  1846,  in  tho 
county  of  Suffolk,  for  th(5  nmrdcr  of  Mi's.  Bickford,  on  the 
morning  of  Octolx^r  27, 1845,  in  the  house  of  one  Joel  Law- 
rence, in  Mount  Vernon  avenue,  near  Charles  street,  Boston. 

Tirrell  btilonged  to  Weymouth,  and  was  respectably 
conneet(Ml.  ]1(»  had.  a  wile  and  family  there  ;  but  hod  led 
an  irregular  life  for  some  time,  and  was  living  at  this  time 
with  Mrs.  Bickford,  who  hiul  left  her  husband.  In  fact, 
Tirrell  wjis  at  this  very  time  under  indictment  for  criminal 
comH^etion. 

Tirr(»U  was  only  twenty-two  years  old,  and  the  deceased 
twenty-oii(\ 

The  (rial  was  (MimmeiK^eil  March  24,  1846,  bc^loro  Jus- 
tices Wilde,  Dewey  and  llubbai-d,  of  tho  Bupreme  Court. 
Mr.  Clioate  and  Messi-s.  Amos  B.  and  Annis  Merrill  had 
been  assigned  as  counsel  for  the  jnisoner,  and  the  prosecu- 
tion was  conducted  by  S.  D.  Parker,  Esq.,  county  attorney 
for  Suflblk. 

The  «ise  ])reH<'nt4*.d  by  tla^  governmrnt,  and  developed 
by  testimony,  was  substantially  as  follows  :  The  house,  in 
which  the  body  of  the  deceased  was  found,  was  occupied  by 
Joel  Lawrence  and  family,  and  was  of  bad  reputation.  On 
the  evening  of  the  26th  of  October,  which  wjis  Sunday,  at 
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nine  o'clock,  Tirrell  was  scon  in  the  same  room  witli  the 
deceased,  and  was  not  afterwartls  seen  in  the  honsc,  which 
was  locked  up  and  clo8e<l  for  the  night.  About  four  o'clock 
in  the  morning  of  tlio  next  day,  Monday,  27th  of  Octolier, 
Mrs.  Lawrence  and  another  inmate  of  the  house,  heard  a 
noises  in  Mrs.  BickfonVs  riMim,  them  a  fall,  and  aUiut  half 
an  hour  after  heard  a  iierson  go  (nit  of  the  dotir.  Mr.  liSiw- 
rence,  who  occupied  a  diflerent  ajMirtnient,  was  awakened 
between  four  and  five,  Monday,  a.  m.,  by  a  person  going  out 
of  the  door,  and  a  noise,  as  of  a  groan  or  inarticulate  sound 
in  the  yard,  and  soon  after  by  the  cry  of  ^^  lire"  from  his 
wife.  This  jieculiar  cry  outside  of  the  house,  which  fol- 
lowed the  opening  of  the  door,  was  distinctly  renienibereil 
by  Lawrence  and  his  wife  and  another  inmate  of  the 
house. 

At  about  five  o'chx^k,  or  somewliat  after,  a  fireman, 
who  heard  the  alarm,  came  to  the  house,  and,  with  Tjaw- 
rence,  proceetle<l  to  Mrs.  Bickfonl's  room.  The  fire  was 
still  burning,  and  wtis  jiut  out  by  the  fireman  ;  Lawrence 
giving  little  or  no  aid,  and  apix^aring  reluctant  to  go  into 
the  i*oom,  saying  that  the  firo  w:is  out.  On  the  iloor  of  the 
chamber  was  found  the  de4id  liody  of  Mrs.  Bickfonl,  the 
throat  cut  from  eiiv  to  ear,  an  oikmi  and  bltKuly  razor  iiu 
the  floor,  and  blood  on  the  floor  and  \k^\,  A  mattn^Hs  and 
straw  IkhI  went  [Nirtially  liurm^l,  and  there  were  matA^lurs 
in  the  stniw  IhxI.  The  wash  1m)w1  conUiint^l  blood  and 
water,  and  one  eiir  ring  of  deceascil  was  torn  from  tlui  etii*. 
Part  of  the  a[)parel  of  the  prisoner  was  also  found  in  the 
room. 

The  government  undertook  to  call  as  witnesses  all 
the  inmates  of  the  house;  but  then?  was  no' testimony 
touching  the  luisoner's  pn^sence  in  the  houso  after  nine 
o'clock  on  Sunday  evening,  and  nothing  n^lative  to  the 
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apfMMinuico  »if   l.Iin    room   from   four   to   five,   a.  m.,   of 
Moudiiy. 

Betweoa  four  and  five,  A.  m.,  of  tlio  saino  clay,  TirrcU 
called  at  FuUani'H  Rtabh^,  iu  Bowdoiii  Square,  for  a  con- 
veyance to  Weymouth,  Baying  "  he  had  got  into  trouble, 
and  \vaut(Ml  me  to  airry  him  off;  that  somebody  had  come 
into  liiM  room  and  tried  to  murder  him/' 

At  five  and  a  half,  a.  m.,  he  called  at  a  house  occu])ied 
by  one  JTewl,  in  liidgeway  Lane,  not  far  from  FuUam's 
stable,  to  get  two  handkerchiefs.  His  appearance  was  de- 
scribed as  jMXJuliar  and  wild,  and  like  that  of  a  person  in  a 
stupor,  wh(in  at  this  place;  and  the  sounds  of  his  voice  were 
like  a  distressal  groan.  A  man  from  Fullam's  stable  drove 
the  ]>risoner  to  Weymouth,  where  he  remained;  and  thence 
wandered  about  until  he  was  finally  arrested  in  New  Or- 
leans. 

An  inmate  of  Lawrence's  house  had  heard  loud  conver- 
sation helwcen  Tirrell  and  Mrs.  15ickford  in  their  room  on 
Sunday  evening. 

Sueli  was  t]i{\  cjise  agiiinst  the  i)risoner.  It  can  not  be 
denied  that  tli(>re  was  a  strong  feeling  against  Tirrell  in 
the  comnumity.  The  Ciise  was  one  of  startling  interest, 
resembling  that  of  Jlobinson  for  the  murder  of  Helen 
Jewett,  which  took  place  in  New  York  about  ten  years 
lx»fore  this  time. 

The  d(^(*ense  was  opencxl  at  gieat  length  and  with  much 
ability  by  the  junior  coimsel,  Mr.  Annis  Merrill.  Many 
point.s  were  taken  in  l)ehalf  of  the  prisoner.  It  was  urged 
generally,  that  there  was  no  positive  evidence  affecting 
liim,  and  that  the  testimony  relicnl  upon  by  the  govern- 
ment to  convict  him  wtis  circumstantial,  and  from  the 
infamous  inmates  of  a  bad  house,  and  ought  not  to  be 
cjedited.     There  was  no  evidence  that  Tirrell  was  in  the 
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house  after  nine  o'clock  of  tho  26th  of  October ;  and  no 
evidence  concerning  the  room  and  its  uppcoronce  before 
tlio  fireman  and  con>ner  extuuincMl  it ;  while,  occonling  to 
the  government  cofle,  the  munler  took  ])huMi  at  lenist  on 
hour  lieforo  ;  tliut  tliere  wuh  no  motive  for  this  alleged  act 
by  priacmer ;  and  tliero  v/iiH  a  vioh*iit  iniprolNdulity  t»f  hiH 
being  the  nmrderer ;  tlie  prisomT  wiwi  devotedly  attached 
to  the  deceased ;  that  suicide  was  the  more  reasonablo 
supposition,  from  the  bad  character  and  habits  of  the  do- 
ceased  ;  that  if  the  act  was  done  by  prisoner,  the  same  was 
not  done  by  him  in  a  conscious  state,  and  in  his  waking 
hours. 

From  the  evidence  in  behalf  of  the  piisoner,  it  appeared 
that  he  was  strongly  attoclutd  t4»  the  (hiceiuKHl,  and  that 
she  was  of  a  violent  teu))>er ;  once  or  twice  hud  taken 
laudanum ;  and  was  in  the  habit  of  keeping  nizors,  and 
various  weaiK)ns,  in  her  |K)8se8sion.  Seven  witnesses  testi- 
fii^l  that  the  prisonc^r  hml  ix.\m  in  the  habit  of  getting  up 
and  walking  in  his  sleep,  from  the  age  of  four  or  five 
yo;irs ;  and  while  in  this  stut^  he  would  sometimes  com- 
mit acts  of  violence,  and  utti^  a  peculiar  noise  or  groan. 
Three  medical  gentlemen  of  the  highest  chanicter,  uikiu 
hearing  this  testimony,  gave  their  ojiinion  that  the  phe- 
nomena described  were  those  of  that  s]Kx:ies  of  disease 
treated  hi  me4liad  lNM)k8  as  Somnambuliffni,  the  sidijects 
of  which  are  as  unconscious  as  the  victims  of  any  insane 
delusion. 

The  peculiar  noise  heard  in  Lawi-ence's  yard  on  the 
morning  of  the  27th,  and  described  as  uttered  by  the  per- 
son who  went  out  of  his  door  between  four  and  five  a.  m., 
and  the  peculiar  sounds  uttered  by  TirroH  on  the  same 
morning,  as  d(»8cribed  by  Head,  the  jirisonoi-'s  counsi^l  con- 
tended,— and   the  mcHlical   testimtiny  sustained   them,— 
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iniVht  l)c  the  RoundR  of  a  ))er8on  in  the  state  of  aomnam- 
hiilmni.  The  medical  witiiossr^H  were  alno  of  ()[)iuioii  tliat 
the  cl(»c(»4iKed  iiii«;ht  have  eut  licr  own  throat,  and  then 
juiii|kh1  from  lh(5  hcd  upon  the  lh)or. 

The  government  called  no  medicjil  witnesseH  in  n'hnl- 
tnl. 

Mr.  Ohoate  ch)Red  for  the  ])ri.soner  in  an  argument  of 
won(hMfnl  ingennil.y  and  brilliancy  ;  and  w?ih  foHowed  by 
Mr.  S.  D.  Parker  for  the  government  in  one  of  those  terac^ 
and  cogent  addresses  wliich  were  i)eculiar  to  tliis  able  pros- 
ecuting officer. 

It  is  undei*stood  tliat  Mr.  Choatc  preserved  a  very  full 
copy  of  this  bikjocIi,  which  was  one  of  his  ablest  efforts, 
and  which  it  is  hoped  may  be  given  to  the  public. 

Nothing  could  b(^  mcne  happily  exi)re8sed  than  when,  in 
liis  exordium,  he  alluded  to  the  cflect  of  the  verdict  and  the 
absenc<^  of  all  hope  of  pardon  : 

"  l<iV(My  jnror,  when  he  puts  into  the  urn  the  verdict  of 
Guilty,  writrs  upon  it  also, — Let  him  die." 

And  then  what  a  graceful  and  appropriate  peroration, 
in  a  cause  of  life  or  death,  were  these  words  : 

"  Under  the  iron  law  of  old  Home,  it  was  the  custom 
to  l>eRt^)w  a  (^ivic  wreath  on  him  who  should  save  the  life 
of  a  citizen.  Do  your  duty  this  day,  Gentlemen,  and  you 
too,  may  disserve  th(^  civic  crown." 

The  Charge  to  the  jury  was  delivered  by  Mr.  Justice 
Dewey,  who  gavi^  a  clear  stat(>ment  of  the  case,  and  their 
duties,  lie  enlargixl  somewhat  uj^n  the  various  i)oint8 
of  defi»nR(»  taken  by  thr^  prisoner's  counsol  ;  and  on  the 
subject  of  "  Ronuuunbidism,"  instructed  the  jury  that  the 
same  princ^iplcs  would  ap|)ly  jvs  to  a  wise  of  insanity.  If 
the  m't  was  provcnl  to  hav(^  been  committed  by  the  pris- 
oner, and  that  he  was  in  this  strife  at  the  time,  it  wouhl 
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Lo  a  giKxl  (It!i(.^ii8e.  TIio  Cliargo  wiih  clear  and  imi^artiul, 
and  was  certainly  favonible  to  the  priDoncr,  in  fairly  com- 
mittiug  to  the  jury  all  his  points  of  defense^  as  matters  for 
their  inquiry  and  determination. 

The  juiy  were  absent  in  deliberation  abotU  itoo  haurSy 
and  then  returned  a  verdict  of  ^'  not  guilty." 

To  a  question  by  Mr.  Parker  for  the  government,  tho 
jury  stated  '^  that  they  hiul  formed  their  opinion  on  gen- 
eral grounds,  and  luicl  not  vinmdercd  the  question  of  som- 
nambulisfn." 

Timill  was  again  put  to  the  bar,  January  lltli,  1847, 
on  an  indictment  for  ai'son,  lioi'ore  Jud«*;i's  tShaw,  Wilde, 
and  Dewey.  The  fiicts  ihjvelojKrd  wviv.  sultstantially  tho 
same  as  at  the  trial  for  murder ;  but  tlie  government  in- 
troduced a  new  witness,  who  swore  tluit  she  |Kissi^l  tho 
night  l)efore  the  alleginl  nuuHh^r,  at  Lawrence's  house,  heanl 
a  )K4'son  going  (lUt  U^tween  i«»ur  antl  live  a.  m.  of  the  27th 
of  Octol)er;  lookcnl  out,  and  saw  thait  it  was  Tirn^ll. 

Chief  Justice  Shaw  charge<l  the  jury  on  tlie  various 
points  of  deii'nse  and  the  previous  chargi^  of  his  ass(K*.iate, 
Mr.  Justice  J)ewey.  lie  instructitl  the  jury  in  view  of  tho 
character  of  the  govenuni^nt  witnrs.s(?s,  and  the  discrepancy 
of  testimony,  that  the  testimony  of  the  Lawi-euces  and  the 
new  witness  should  not  be  n^lied  upon,  unless  eorrob.initml 
by  other  evidence. 

The  jury  returne^l  a  verdict  of  "  not  guilty." 

Tirrell  was  then  st^nUiiced  to  Slate  prison,  on  the.  in- 
dictment then  jKjnding  agjiinst  hhn  for  adultery. 

lie  is  now  at  large,  as  is  Knp])ose4l. 

The  trial  of  Tirrill  must  mnk  among  the  ceh'bnited 
cases  of  our  country,  not  only  for  the  gieat  intinest  it  csiuschI 
at  tlie  time,  but  for  the  extraordinaiy  ability  disjilayeil  in 
the  defense. 
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It  will  alwftyB  bo  rcmombered,  also,  for  the  connection 
wliicli  Mr.  Ulioatc*.  hiul  with  it,  jvs  one  of  the  counsel  lor 
the  ])riRonor.  A  j^(»at  many  very  excellent  persons  have 
|)ronounce(l  their  jiKlgnientorcondeniiiatiou  upon  the  emi- 
n(^nt  mlvocjite  who  defended  the  prisoner,  as  one  who  had 
nnsuscHl  his  grait  talents  in  securing  from  justice  a  bad 
man  by  a  frivolous  d(^lens<^  Homo  of  the  clergy  have  occja- 
sionally,  in  thi^ir  notic<».s  of  tlie  profcwsion,  alhided  to  this 
ease,  and  piissed  not  very  charitable  counnents  ujion  the 
conduct  of  lawyers  who  defended  bad  cases.  But  such 
comments  are  unAvarmntcd  by  the  facts  of  this  case. 

The  very  word  somnambulism,  in  connection  with  this 
case,  has  l)een  ti*eated  by  some  as  bordering  on  the  ludic- 
rous. Hueh  peixouM,  we  [{)v\  sure,  have  never  examined 
into  the  case.  From  tlie  sketch  which  litis  here  been  given 
of  iho.  trial,  it  will  be  noticed  that  the  prisoner  was  ac- 
quitted, because  I  he  government  faihxl  to  make  out  a  case 
against  him  ;  and  Mr.  CliocUe  had  power  to  make  the  jury 
ftvc  (It  is. 

In  a  viiHo.  where  human  lifii  is  at  strike,  the  law  gives 
the  prisoner  at  the  bar  the  benefit  of  a  doubt ;  and  the 
doubfs,  (he  uncertainties  and  the  mysteries  of  this  case, 
saved  the  jjrisoniu'.  As  intelligent  a  jury  as  ever  wit  in  a 
Sud'olk  tribunal,  presided  over  by  one  of  our  oldest  North- 
End  mechanics,  vwre  not  safisjicd  that  Tirrell  was  the 
murderer  of  Mrs.  J3ickford  ;  and  they  arrived  at  this  con- 
clusion without  examining  the  question  of  somnambulism. 
Surely  it  is  a  legitimate  duty  of  counsel  to  jjoint  out  and 
rsfablish  the  defects  in  the  goveniment  case  under  the  eye 
of  the  Court.  These  defects  in  proof,  the  Court  acknowl- 
(nlged  to  1k3  i)roper  subjects  of  comment,  and  entirely  for 
the  jury. 

If  the  case  had  been  otherwise,  and  the  prisoner  had 

10* 
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been  acquitted^  because,  ou  delibcmtioii,  the  jury  had  found 
that  the  act  had  l)cen  comuiittcd  by  the  jirisoiior  wlien  ho 
was  in  an  unconscious  state — we  liavo  always  tiiought  the 
verdict  would  have  been  sustained  by  the  evidence  ;  and 
we  have  tlie  liighest  autliority  for  st^itin*^  that  the  k^unetl 
Bench  who  tried  the  prisoner  were  satisfied  witli  both  ver- 
dicts. 

In  fact,  an  eminent  jud^,  now  dcHM^ascnl,  wlio  presided 
at  one  of  these  trials,  stateil,  that  in  his  opinion,  it  wouhl 
not  be  safe  to  convict  on  such  testimony  as  that  of  the  gov- 
ernment in  tlie  arson  case. 

But  to  retiun  to  the  defense  of  aomnamhulhmy  and  the 
flipiMint  and  unjust  criticism  which  has  i*cflected  u|K)n  Mr. 
Choate's  connection  witli  it. 

It  is  not  a  little  remarkable  how  plain  this  whole  mat- 
ter stands,  when  all  the  facts  are  developed.  Mr.  Choate, 
as  we  have  heard  from  his  o\vn  lips,  never  saw  Tiirell,  ex- 
cept in  the  court  house.  Amos  B.  Merrill,  Esq.,  junior 
counsel  of  the  i)risoner,  had  known  Tirrell  at  Weymouth, 
several  years  before,  as  one  of  the  pujiils  at  his  schmd. 
While  there  he  became  acquaintiHl  with  the  ]MK!uliar  affec- 
tiou  to  wliich  Tirrell  Wiis  Hiil»ject,  and  IVojii  liis  own  [Hn- 
sonal  observation;  and  knew  that  Tirrell  was  a  sleep-walker 
or  somnambulist.  Wluui  Mr.  Morrill  was  iusKi<;n(ul  as  coun- 
sel to  the  ]»riH(>ner,  he  reiiieniWiHl  this  pi^culiarity  in  tlio 
prisoner's  habits,  and  by  investigjition  satisfied  himself  of 
its  actual  cxiHteiice  its  a/(tcL 

The  defense  was  pi-epared  by  Mr.  Merrill  with  elaborate 
care,  from  interviews  with  llic  prisoner  in  his  cell,  and 
with  his  rclalives  and  the  medical  gcntliMuen. 

To  Mr.  Merrill,  TiiTcll  declared  his  unconsciousness  of 
committing  any  violence  to  the  deceastnl.  Mr.  Olioate  was 
instructed  by  his  associate  in  the  details  of  tlu^.  defense, 
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whicli  was  BURUiincd  by  coiTi[)otcnt  testimony,  and  cor- 
roborated by  the  liiglicst  medical  autliority.  So  tliat  it 
would  seem  that  Mr.  Choatc  lias  not  the  credit  or  discredit 
of  originating  or  "getting  up"  this  defense. 

The  credible  evidence  was  in  the  case  and  under  the  eye 
of  a  Cniiit  not  pn>ne.  to  wink  at  sham  dfiHcnKeii  or  inge- 
nious sopliistries.  Mr.  Choale,  relying  upon  (his  evidence 
and  the  weakncHS  of  the  government  case,  triumphantly 
brought  his  client  within  the  limits  of  a  fair  and  legit- 
imate defi^nse.  So  siiid  the  jury  of  Suffolk  ;  and  in  this 
result  the  Court  acquiesced. 

This  is  one  of  those  cases  bristling  with  difficulties, 
wliich  Mr.  Choate  loved  to  try  ;  but,  while  he  almost  cov- 
eted the  dangerous  rally  and  the  keen  encounter,  he  always 
wanted  something  real  to  rely  upon.  Like  the  ancient 
l»liiloRophfM*,  give  him  the  place  whereon  to  stand,  and  he 
would  move  the  earth. 

Tlirri^  w<M(i  in  thi^  Tirrell  eas(»  two  gn»at  fjicts,  clear  to 
Mr.  Choat<^'s  mind,  which  gave  him  a  strong  hold,  and 
made  him  (^nthnsisistic  and  irresiKtible. 

TIk^  first  was  what  we  might  call  a  great  pathological 
fact — the  ahscvcc  of  motive,  Mr.  Cheats  invariably  pro- 
tested— that  «i  ciise  of  two  young  pei*sons,  lovers,  devotedly 
attached  to  each  other,  rc^tiringat  mglit  in  the  same  apart- 
ment, and  at  early  dawn — without  a  quarrel  or  other  ex- 
citement;— the  one  waking  up  and  murdering  the  other, 
woidd  be  a  stupendous  moral  miracle. 

The  other  fcJiture  of  this  history  was,  that  the  jnisoner 
was  known  to  be  a  somnambulist.  This,  Mr.  Choatc  felt 
to  1x5  a  fixed  fact.  Th(^  first  fact  was,  in  his  view,  a  suf- 
ficient answer  to  the  government  case :  the  second  was 
subsidiary,  and  an  aid  in  ex])laining  the  catastrophe. 

It  is  not  a  little  signific^uit,  that  ton  months  after  the 
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acquittal  of  Tirrell  on  the  indictment  for  murder,  and  after 
the  many  Btrictures  and  censureH  which  foUowed  it,  when 
the  government  hod  lieen  fully  aj^.-nHi-d  of  the  dofenso 
which  their  i-ejtrcseutativo  profcBsed  to  consider  frivolous 
and  unfoimded — the  prisoner  should,  upon  a  charge  of 
arson,  on  the  same  evidence,  before  (»ther  judgivs  of  the 
same  Court,  and  by  anotluT  jury,  fcc  (njain  aafiiiUeiL 

From  Ihis  full,  autheulic,  uiid  Kalisliu'.Uiry  mvouut  of 
the  facts  and  plemlings  in  tliis  famous  cosc^  it  will  be  seen 
how  shallow  and  ImiscIcss  were  all  strictinitH  u|miu  (he 
splendid  advoaite  who  alone  could  save  (he  prisoner  from 
an  unjust  death. 

K\v.  1  close  this  chapti^*  ui>on  Mr.  (/IumUo'h  profi*ssional 
life  I  wish  to  add  the  opinion  given  of  him  by  a  man,  him- 
self famous,  a  rival,  a  pure  man,  and  of  the  most  solier 
judgment. 

Judge  Curtis,  late  of  the  United  Statx'-s  Supi'eme 
Court — the  judge  whose  name  will  for  ever  l>e  rcmcm- 
1>ero<l,  for  delivering  that  dissenting  opinion  which  s|K)ketlie 
thought  of  the  North  upon  the  Dred  Scott  cose — »Jutlge  Cur- 
tis presented  to  the  Miissiichusetts  Supreme  Court  theiXMS4>- 
lutions  of  the  Bar  in  honor  of  the  memory  of  Rufus  Choate. 
When  presenting  tlu^m  he  said,  among  other  things,  these 
words.  4^Iicy  niv,  spoken  with  judit^ial  culnniess,  lionciity, 
and  honor.  And  ihcy  are  s|M»ken  hy  one  who  know  thor- 
oughly of  what  he  was  speaking — the  subject  and  the  man  : 

^^  I  am  aware  thai  it  has  sometimes  Ih'cu  thought,  and 
by  the  thoughtless  or  in(*x|K:rienced  often  Siiid,  that  from 
his  li|)S  ^  With  fatal  sweetness  eh)cnti(»n  ihiwed.' 

'^  But  they  who  have  tlMiught  or  sjiid  this  have  but  an 
imiKJifexjt  notion  of  the  nature  of  our  judicial  controversies, 
or  of  the  ability  for  the  discovery  of  truth  and  justice  which 
may  Ik?  ex]wcted  hero. 
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"Such  pci*8on8  l)ogin  with  the  false  assuinption  tliat 
in  the  C(>ini)Hcate(l  caHos  wliiuh  arc  brought  to  trial  licrc, 
one  i)arty  is  altogether  right  and  the  other  altogether 
wrong.  They  are  ignorant  tliat  in  nenrly  all  wises  there 
is  truth,  and  justice,  and  law  on  both  sides ;  that  it  is 
lor  the  tribunal  to  discover  liow  mucli  of  these  belongs  to 
each,  and  to  balance  tliem,  and  ascertain  which  preponder- 
ates ;  and  that  so  artifi(!ial  are  tlie  greater  jiortion  of  our 
social  rij^hts,  and  so  coinjilex  tlie  facts  on  which  they  de- 
|)end,  that  it  is  only  by  means  of  such  an  investigation  and 
decision  that  it  can  l>e  certainly  known  on  which  side  the 
rwil  Justice  is.  That,  consefiuently,  it  is  the  <luty  of  the 
mlvcK'ute  to  inaiiif'eHt  and  enlorco  all  the  eU^inent^  of  jus- 
tice, trutli,  and  law  which  (^\ist  on  one  side,  and  to  take 
e:mj  that  no  false  a[)[)earanc(«  of  those  great  I'calities  arc 
<»xhil»it4Ml  on  the  oth(^r.  That  wliile  the  7/eah)us  discharge 
of  this  duty  is  conKistent  with  the  most  (Unvoted  loyalty  to 
truth  an<l  justiiM*,  it  calln  for  the  ext^tion  of  the  liighost 
att4ii!un<Mits  and  [)o\vei*s  of  the  lawyer  and  the  advoc^ite, 
ill  favor  of  I  he  particular  party  whose  iutcrestK  have  Imm'U 
ifitruHt^'d  to  his  vauv.  And  iC,  from  eloquence,  and  learn- 
ing, and  skill,  and  laborious  preparation,  and  ceaselesR  vigi- 
lance, so  preeminent  as  in  Mr.  Choate,  there  mij^ht  seem  to 
be  danger  that  the  scalrs  might  incline  to  the  wrong  side, 
souie  (!oni[)('Usation  would  1m»  made  by  the  increased  exer- 
tion to  which  that  seeming  danger  would  naturally  incite 
his  opponents ;  and  1  am  haj»py  to  believe  what  he  believed, 
that  as  comphite  security  against  wrong  as  the  nature  of 
human  institutions  will  permit,  has  always  bet^n  found  in 
the  stemlinrss,  ifihlligfMice,  love  of  justice,  and  legal  learn- 
ing of  the  tribunid  by  which  law  and  fact  are  here  finally 
determined. 

"  I  doijire,  therefore,  on  this  occasion,  and  in  this  pres- 
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ence,  and  in  liclmlf  of  my  brotbi*cn  of  tliis  Bjir,  to  dcclaro 
oiii'  appreciation  of  tho  injuntice  wliicli  woiilil  be  done  to 
this  great  and  eloquent  advocate  l)y  attributing  to  bhn  any 
want  of  loyalty  to  tiiith,  or  any  indifference  to  vrrong,  be- 
cause be  employed  all  bis  gi'eat  ))Owei's  and  attainmentSy 
and  used  to  tbo  utmost  bis  consummate  skill  and  elo- 
quence in  exbibiting  and  enforcing  tbe  compsirativo  merits 
of  one  side  of  tbe  cases  in  wbicli  bo  act^l.  In  iloing  so  bo 
but  did  bis  duty.  If  otber  jieople  did  tbeirs,  tbe  adminis- 
tration of  justice  was  secured." 


CHAPTER     V. 

CONVKRRATIONS    WITH     RUFUS     Oil  OAT  B. 

The  Convci*8ations  detailed  in  this  chapter,  as  was  said 
in  tlic  l^efacc,  were  written  down  at  the  time,  or  witliin 
an  hour  or  two  of  the  time  of  their  utterance.  I  always 
valuetl  Mr.  Choate's  conversational  advice  and  instruction 
so  highly,  that  in  very  many  instances  I  wrote  it  down  as 
soon  after  leaviufij  him  as  I  could  reach  j)en  and  pajHjr. 

Tliose  thoughts,  it  must  1k)  remembei'ed,  ho  threw  off 
extouiponmeouHly,  without  any  purpose  but  tlie  iunuediato 
one  of  jilnising  Uilk.  It  seems  to  nio  tiicy  reveal  the  native 
fiber  of  liis  brain,  and  the  mass  of  intellectual  matter  which 
lial)itually  lay  there,  even  more  fully  than  his  sj)eechcs  and 
argumenls. 

Th(\y  are  arrangi^l  in  the  order  of  time,  as  the  events 
of  his  life  may  perhaps  bo  supposed  to  color  or  affect  his 
thoughts. 

1848. 

NOTES     OF     CONVERSATION. 

Mr.  Choate  said,  in  talking  with  me,  one  of  the  most 
essential  things  to  an  advocate  is  the  study  of  style  and 
laiigimg(\ 

Style  and  Language, — ^First  and  foremost,  and  all- 
important  in  this  study,  is  Translation,  Translate  every 
day,  pen  in  hand — most  accurately  sifting  words  and  com- 
jmring  synonyms. 
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Ciocro  can  be  rendered  so  easily^  Thucydidcs  and  Taci- 
tUB  arc  pri'.feralile. 

The  objiict  Ih  to  ctwich  oiic'h  vocabidury,  aequiix;  a 
flow  of  uncommon  and  not  univenuilly  and  n^sulily  occur- 
ring words.  It  is  easy  to  acquire  a  facile  flow  of  common 
language. 

Burke  (superior  to  Cicero),  Bolingbroke,  Bam  Johnson. 
Thn  English  |iniHo  wril4!i*H,  iih  W4*II  an  (iniUii-Hy  In  Im!  |K*niHi«l 
— ShakKiieaii),  Milton. 

Law, — 1  advisi*  you  to  hdior  U)  Imhumik;  a  gn^at  lawyer, 
foundation  of  statesmanship.  Study  six  hours  (ter  diem. 
Grand  ix»ource  of  lite.  It  strengthens  mind.  You  should 
atU^nd  M<K)t  court.s. 

History. — English,  Sharon  Turner  pn»cmini*nt.  Amen- 
ities— Hume  down  U)  Stuarts,  gocMl,  (hough  KiiiM^Tficial. 
Jlislory  <»f  Oonnnon  Law — lat<T,  bott*u*.  (libb.m  to  \u^ 
iT4ul  jiirtt  as  soon  as  g(;t  ready  for  it.  It  nuist  lie  thr  foun- 
dation of  nKxlern  history. 

Classics. — Originals,  to  1x3  rciul — Greek  and  Latin — 
chronologically.  Homer  fii-st,  of  ({rw»k;  and  Plant  us  of 
Latin.  M<Hlern  and  popuhir  histoiies  by  men  who  have 
devottnl  liv(»i  to  comiMiring  conflicting  authorities.  Thirl- 
wall  to  Ik;  n-iwl  with  Mitford.  The  lii"st  Whig,  hist  Tory. 
Thirlwall  rather  to  be  prefeired.  (J rote's  iu^av  work  vc»ry 
fine  ;  not  quite  so  deep  as  Thirlwall. 

Thus,  in  ih(*>ie  works  whu:h  wt;  did  read  in  our  y«)uih, 
we  r(;iiew  an<l  ineserve  a  iKr|)etnal  ehildhoo<l — an  tt&nial 
youth. 

Ocioher  3tZ,  1848. — Anothrr  conversation  follows  some- 
what the  Kami;  tniin  of  thought. 

The  Dcmosthenian  is  the  stylo  for  oratoric  success 
before    tlu;    people — sharp    and    strong — might    Ix)    less 
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Tlio  Ciccroniaii  for  litcTary  himI  juriflicnl  fonns.  Would 
not  1x5  jK)pularly  <»fr(K;tivc  now. 

AlwjiyH  prc^pmc,  invc8tigJiU».,  coinpoRo  a  Hpecscli,  pen  in 
hand.  Tim  Kitting  down  and  just  thinking,  unless  a  man's 
Mind,  is  cxcci)tiona))le.  Having  written  a  siwecli,  need  not 
confine  youi-self  to  it. 

Mr.  Wcl)st<5r  has  always  written  wlien  ho  could  get  a 
chaiic(\  Ho  luiH  read  Uurke  inueh.  »ShakH|HMire  studied. 
Milton  not  much — it  is  too  poetical,  with  which  ho  has 
litlle  sympathy. 

Welwter  must  bo  coiisideriHl  v(iry  successful  Jis  a  public 
orator.     Everett  doesn't  warm  us  up  extremely. 

Webster  a  nice  eater — not  a  gross  one.  Youth  is  the 
time  to  husband,  and  not  try  your  constitution. 

Aufjust  13,  1840. — This  conversjition  illustrates  how 
(iff-haiid  and  ready  all  Mr.  Choate's  classic  thoughts  were. 

lie  came  miuntiu'ing  into  his  oflicc  in  good  s])irit8  this 
morning,  and  entered  at  once,  as  if  his  mind  was  brimming, 
into  converse. 

Twiss'  Jjivjf  is  f he  on(^  for  you.  You  mustn't  rciid  Livy 
with  (he  idea  of  g(»tting  any  facts.  It's  all  a  splendid  ro- 
maucM).  llomcc  and  Juvenal  are  for  the  Iwir.  Virgil  con- 
Iniiis  nothing  for  cpioting  there,  so  terse,  pithy,  hcmi ten tious. 
Dean  Swift  worthy  to  be  re^id  ;  he's  a  writ<^r  who  rejMils, 
not  one  whom  we  love.  Sam  Johnson  n^volutionized  En- 
glish, introduced  a  harmony,  balance,  rhythm,  unknown 
befoix). 

AnguHt,  22,  1840. — A  few  days  after  tlu?  foregoing, 
as  h(i  st(»i»d  writing  at  a  desk,  he  stopped  and  8e(Mned  to 
wish  to  lelieve  his  dry  legal  anno  tilting,  by  tjilk.  Asking 
him  somi^  cpi^stions  al):)ut  Ireland,  he  replied;  The  Celt  is 
poor  stock. 

The  French  are  very  courageous,  are  impetuous,  mcr- 
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curiul^  daring.  Caii't  uUiud  before  the  Euglibli.  Beaten 
for  a  thousand  yeara,  Cressy,  Agincourt.  Fonteiioy  wiis  an 
almost  solitary  exception,  hut  it  was  gained  in  groat  meas- 
ure, however,  by  the  Irislu 

English — it  is  not  settled  tluit  they  can  lie  driven  back 
by  lM)}irding-|)iko  or  iNiyoniit  by  AnioriciuiH.  Thus  the 
Ohesa]X'ake  was  canied.  The  Constitution  hml  from  one 
to  two  thirds  British  seiuuen  in  action  with  the  (iucrriero. 
Hull  said  he  felt  intense  solicitude  lest  they  should  come 
aft,  and  ask  to  be  excused  from  fighting. 

The  English  is  the  only  breed  that  apontancmislyj  not 
conventionally,  resents  the  imputatiim  of  the  lie. 

Sejdciiiber  5. — ChcMilc — Change  of  study,  although 
great  i*elief,  not  enough,  without  ])hysical  relaxation.  I 
have  worked  hard  this  last  month  of  recreation^  in  general 
studies. 

I  study  hanler  when  not  legidly  working  than  when  I 
am,  frequently. 

A  man,  by  forty,  achieves  his  main  f(»its  of  acquisition 
and  training.  I  don't  know  when,  though,  I  have  cfe- 
vouredj  been  greedier  for,  had  a  shaqier  a])|x^tite  for  huirn- 
ing  and  thought,  than  this  last  month,  or  had  a  k(H*ner 
H<3nse  of  the  shortneHS  of  lifo. 

Our  general  studies  give  one  such  delightful  trains  of 
thought,  take  us  out  of  our  common  round  of  ideas.  After 
a  fortnight's  trial  of  a  vexing  cause,  beaten  and  dispirited, 
I  have  next  morning  taken  up  my  classic  or  other  books, 
and  in  an  hour  dispellwl  the  clou<l. 

Napoleon  was  the  greatejit  man  since  Crosar.  I  agn»o 
with  IVofcssor  Wilson,  the  greatest  for  at  thousand  ye«ira. 
Charl(;nuigne  nnist  lie  treated  as  measurably  a  myth. 
TIh^  pictures  of  Napoleon  are  too  smooth  and  handsome, 
not  rugged,  hard  enough. 


REBIINIBOKNORB    OF    RUFUR    OnOATK.  235 

W(»Iliii<;l.nn  wiiH  nvilly  fturjtrisrtl  at  W»it<»rlo(). 

Not.  p*n(*nilly  known  tliiit  tho  Kn;];]iKli  line  ilnrin^  the 
day  (»f  Waterloo  n'tinnl  Bovcml  Inindrcd  ynnlR.  If  Grouchy 
hiwl  krpt  IJhiuher  off,  Napoleon  would  have  iM^if^n. 

I'm  rnulin*^  Nielmhr  for  annim^nient.  Drycst  and  liard- 
C8t  Btuff.  Explodes  all  othcre  but  liiR  own  construction, 
lie  is  quostionablo,  till  Rccond  Punic  war,  from  imperfec- 
tion of  daU. 

Septrmher  ITM,  1849. — Clioate:  Pinknoy  wan  one  of  the 
very  |u;real4^Ht  of  lawy(!i*H.  LegJire  no  practieal  tact ;  gn^at 
civilian.     General  Jones  man  of  superior  f^enius. 

C>ewvr  had  character  as  well  as  intelh^ct.  (He  in  this 
im])li(Ml  that  Cicero  had  not.)  A  man  of  more  learnin*:; 
than  15ona])arte;  who  was  as  great  a  man,  however. 

lJona]»arte  would  call  learned  men  around  him,  and  see 
throuf^h  a  thing  at  a  glance. 

Jlis  Hol.u'ing  liiniH(»lf  with  l)<M»ks,  and  nev(T  coniplain- 
ing,  <Mvr;;/ /f>r  vffvvt^  i\l  St.  Helena,  im])li(Hl  grent  power 
and  magnanimity  of  mind.  ITo  was  about  as  happy  as  ho 
would  have  In^en  here,  had  he  got  to  America.  He  would 
never  have  been  (juii^t  here,  for  the  Franco  which  rccjilhul 
his  aslH's  would  have  recalled  his  body. 

Campiign  of  J 814  was  his  magnum  opus.  TheiVs 
nothing  like  it  in  modern  war. 

When  he  said  he  was  certain  of  dying,  in  two  years,  at 
St.  Helena,  and  calmly  faced  it,  there  was  yet  a  saving 
doubt  in  his  own  mind. 

Russia  iwssesses  no  aggressive  power.  No  danger  to 
Kun»pe  from  her. 

Scpteinber  VI Ih,  1849. — Choate  remarked,  in  conversa- 
tion today,  "  I've  read  repeatedly  in  my  youth  till  two 
o'clock  at  night." 
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1850. 


Sunday^  February  2Ath. — Erskine,  Mr.  Choate  said 
to-day,  was,  in  some  dcgi'CM),  an  example  adverse  to  the 
necessity  of  cliissic  culture,  for  his  only  classics  were  En- 
glish :  Milton's  poetry,  and  Burke.  Macaiday  is  not  a 
historical  styhi — an  (^HHayist ;  liis  glittirr  wc^irisonie  in  u 
history.     Huine  and  Robertson  lioth  snixirior  for  style. 

A  student  iniLst  e4it  little.  Ho  hinimilf  is  suhject, 
every  two  weeks,  to  sick  headache.  Qets  an  hour  a  day, 
for  vigorous  exercise,  at  six  in  the  morning. 

A  gnuit  mind  tnin't  n^lax  in  mer4)  phuisun^hunting, 
long.  One  should  retui  in  summer,  hut  books  of  a  lighter 
chanuitcn*.     Still  always  pursue  syslinu. 

I  ask(Hl  him,  Why  don't  you  gi>  to  Newinirt  and  have 
some  fun  ? 

"If  I  went  to  Newport  with  the  intention  of  al)andon- 
ing  myself  to  pleasure,  I  should  be  compelled  to  hang  my- 
self by  five  o'clock  in  the  evening."  Still  he  siiid  he  wtmhl 
go  out  of  town  every  sununer  ;  a  railroiul  would  allow  one's 
mornings  in  town. 

There  hivs  been  no  day  of  Webster's  life,  for  thirty 
years,  that  his  mind  hasn't  l>een  lalioriously  and  siuiously 
exercis(ul.  JOight  or  nine  houra  a  day  enough  for  all  work, 
legal  and  literary. 

Napoleon,  if  he  hiul  not  \)k\v\\  employed  in  ])ublic 
affairs,  would  have  lMH;ome  a  gn^^it  matliemaliiMiui,  w  La 
IMace. 

Caesar,  the  most  remarkable  man  of  the  world;  with  all 
his  revels,  must  have  immensely  lal)ore<l. 

Society  is  mere  trilling.  One  should  go  into  it  to 
relax  and  to  keep  up  relations  to  it,  and  to  polish  man- 
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ners.  If  ji^cniiis  and  culture  enter  society,  they  throw  oft' 
their  clianicUu'  and  bond  to  its  rules. 

Six  liours  a  day  is  as  much  of  a  man's  inind  as  law 
ought  to  have.  After  a  vexatious  case,  half  an  hour's 
reiMlin^!^  of  a  favorite  author  relievoj?,  and  cheers,  and 
n»slons  my  mind.  A  man's  f^ieat  work,  f<ir  four  ycuirs 
aftcT  ef)llrg(f,  is  to  |mm  leet  his  mind. 

The  |)n»sent  political  inisis  is,  says  Mr.  Ohoate,  the  most 
appalling  of  any  since  the  Union.  Tli(*re  is  a  great  lack 
of  a  f<M»1ing  of  nationality — all  that  kcK^ps  together ;  but 
tin)  gr(»at  advantage;  of  the  fetlc^ral  Iwigue  is  that  it  preserves 
l)cace. 

But  there  must  l)e  a  limit  to  oin*  nuignitude.  When 
the  ft)reign  relations  of  the  diflferent  j)arts  l>ecorae  decidedly 
anUvgonistie,  that  is  the  barri(;r  and  the  limit. 

The  Union  can't  enduix*.  for  ever.  If  this  crisis  is  sur- 
viv(Hl,  it  may  go  on  ibr  one  hundred  years. 

Mjissachusetts  j)olitics  are  naiTow.  In  a  moral  point  of 
view,  she  has  no  ritjIU  to'  touch  the  subject  of  slavery. 
Tliew  z(»alots  forg(»t  that  tlicTo  may  Ix)  conflicting  dutieii, 
and  that  it  is  duty  to  support  the  compromise  of  slavery, 
to  secure^  univeiT<al  juMice  and  j)rosperity.  Massiichusetts 
eoiitimially  breaks  the  fuMlus.  Houthcrn  States  homoge- 
neous in  produclions  and  characlors  jK^culiarly  mhipted  to 
ft)rm  a  s(»parate  Sfjite.  SouIIkmii  haulers  are  now  busy,  (ho 
said  ironically,)  on  that  renlly  delightful  t;isk,  the  creation 
c»f  a  ii(»w  (yonnnonwcallh.  Winthrop  thinks,  on  the  whole, 
this  crisis  will  Iw  surmounted. 

Matj  12,  1850. — Had  a  long  interview  with  Choate  this 
afternoon  in  his  library. 

New  England,  he  says,  is  somewhat  anti-progressive ; 
against  acc^uisition  of  territory ;  free  trade.     She  should 
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catch  iliiit  grout  gulo  of  im)>iil8c,  cnthiusiosm  and  outerpriise, 
which  is  ever  agitating  and  giving  tone  to  Ainerica. 

Mr.  Wcheter  and  Mr.  Clay  havo  their  dintinct  deiMU*t- 
inents — Mr.  Welwter,  the  ]>hihiH(i]>her  ;  Clay^  the  man  of 
action.  The  fonner  shoidd  write  the  Htate  anil  diplomatic 
IMiiiei-s  and  legal  opinioiifl  of  an  admiiuHtration  ;  the  latter 
lihould  carry  it  on.  As  a  leader  of  a  jiarty,  knowing  on 
just  wluit  ground  to  lead  thcni,  what  issues,  and  how  to 
present  them,  Clay  is  unrivaled  in  this  country. 

In  the  Jackson  day,  Clay  thought  the  bank  issue  should 
be  taken  out  of  view,  and  was  clearly  right  in  o]>iM>sition 
to  Webster ;  for  the  latter  didn't  discover,  as  usual,  till 
too  late,  that  sentiment  had  changed. 

Mr.  Webster  has  been  at  least  twelve  years  behind  Ids 
glory  and  his  country.  lie  didn't  find  out  till  well  ad- 
vance<l  that  he  stooil  a  cliauu^  f«»r  the  Pn^idiiicy.  Mi^ui- 
while,  he  had  liit  right  and  left,  and  mode  many  enemies. 
He  had,  moi-eover,  got  a  set  of  cold  New  England  mannei-u, 
and  had  thoroughly  conformiHlTiimm^lf  for  home  ccmHumiv- 
tion.    Hut  Clay  hoHliail  (he  pivsidrncy  in  view  from  thelii'st. 

Clay  ]Mitiently  spins  agsiin  the  broken  web  of  his  schemeH. 
I'm  glad  he's  there  in  the  Senate.  Can  compromise,  if  any 
one  can. 

The  defense  in  the  Tirtvll  case,  of  somnambulism,  was 
suggested  to  me  by  the  friends  of  the  accused  on  my  lirst 
retainer. 

The  defense  of  Professor  Webster  I  woiddn't  have  any 
thing  to  do  with,  because  they  wouldn't  admit  it  to  bo 
manslaughter.     On  that  I  wcmld  have  t^iken  my  stand. 

Sir  Henry  Bulwer  is  the  second  diplomat  in  England, 
Sir  Stmtford  Cannuig  the  iirst.  He  is  at  Conshmtinople, 
the  point  of  contact  with  the  other  gretit  power  of  Enro^M), 
Russia. 
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Sepiemher  24th. — Saw  Mr.  Clioatc  for  the  firat  timo 
since,  his  rcliini  from  KiirojK). 

Ho  cnjoyetl  liiiiiRolf  rarely,  spending  most  of  his  timo 
ill  viewing  the  lociUities  of  the  Continent  in  preference  to 
the  dinnera  of  London.  He  thinks  he  should  never  have 
time  to  visit  any  part  of  Europe  again  but  Italy  and 
Rome,  wliich  he  did  not  see.  Our  conversation  was  gen- 
eral. 

He  showeil  me  Ji  new  and  inniiense  edition  of  Everett. 
The  j>ortrait  therein  he  thought  fine,  "full  of  his  earlier 
hope."  Everett,  he  said,  announces  a  work  on  International 
Law.  The  field  is  too  much  occupied.  Mackintosh's  Rec- 
lamation and  Wheaton  cover  all.  The  great  question  of 
neutrals  and  b(^llig(;r(*Ji(^  o]i  the  seas  is  the  maiu  modern 
question;  and  that  is  yet  open,  to  1)0  settled  by  war,  etc. 

Webster  has  «is  living  and  enduring  a  reputation  as 
that  kind  of  fame  ever  niaches.  Brougham  has  more  tal- 
ent, and  is  Ivm  self-indulgent,  but  will  not  livo  so  long  in 
memory. 

A  book,  however,  is  the  only  immortality. 

Thinks  Webster  is  no  coward.  His  last  efibrt  on  the 
compromise,  by  which  "he  saved  the  South,'*  does  not 
look  so. 

In  the  outset  of  his  career,  his  Federal  ism  differed  from 
his  alli(»^.  He  was  opposed  to  Hartford  Convention.  His 
life  has  been  fettered. 

Clay's  reputation  lie  thinks  is  ephemeral.  He  has 
allied  himself  with  no  living  and  continuing  course  of 
j)olicy.  Tariff  which  is  his,  is  questionable  in  policy. 
His  H|MM'rli(»H,  however,  show  saj^ie.ity  and  wisdom,  and 
read  full  as  well  as  the  youngcu*  Pitt's. 

Erskine  will  live  in  the  spei^ches  reported  hy  himself, 
Cicero  in  his  eternal  writings.     Though  later  writers  of 
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tho  Inst  thirty  ycara  arc  iliH]K>8Ctl  not  to  hicIc  ivitli  Miildlo- 
ton^  but  to  hold  Cicero  to  have  been  a  coward  aud  trim- 
incr. 

lie  says  he  saw  Macauhiy  and  Brougham  very  satisfac- 
torily. The  former  is  a  most  impressive  man  ;  Ids  talk  ia 
epigitimmatic  aud  dominant.  His  MUS.  is  very  blotted, 
every  third  word  corrected — bis  convei-sation  is  a  ti-ans- 
cript  of  his  style. 

He  talked  with  me  (Choate)  about  the  England  of 
Addison  compared  with  the  England  of  tho  prcseut. 

The  portrait  of  him  in  the  Americim  edition  of  his 
History  is  good. 

8[)eaking  of  an  English  statesnuui,  Choate  said :  His 
habits  are  so  l>ad  it's  an  even  chaui*^  he'll  Xm  dnmk  at  a  ])arty. 
lie's  no  (excuse*,  for  di'lKinchrry,  in  his  agi^,  for  ho  has  all 
hiarning  to  fall  l>ack  on  ;  all  line  and  swiH^.tand  gmit  vi'ins 
of  thought.  These  Erskine  had  not ;  and  when  he  left  his 
practice,  his  senility  and  vm:iiity  conibincHl  aigainst  him. 

Erskine  si>oke  the  best  English  ever  sfioken  by  an 
iulvoi;at(i.  It  was  learni'd  fr(»ni  Burke  anil  Milton. 
It's  the  iin(»t,  riuhcKt,  and  most  remarkable  English  ex- 
tant. /  (Choate)  have  read  a  j^cw/e  aloud  (clard  voce^  not 
viva  voce)  since  my  return^  daily. 

Burke  will  live  for  ever. 

Brougham's  style  is  very  cLissie.  A  chissic  idiom  is 
beautiful  incorj)oratcd  in  English.  His  Refonn  siHH»ch  pero- 
ration is  fullv  Ciceronian.  "To  me  nuich  meditatin<c." 
Webster's  idiom  is  not  at  all  classic.  His  classics  wero 
Liid  on  late  in  lite.  He  knows  that  the  ancionls  s]K)ko 
grandly  and  simply;  but  what  he  siK'aks  is  his  own  nat- 
ural style. 

I  have  bought  $500  worth  of  books  abroad. 

I  (Choate)  like  law,  because,  Inking  of  positive  nature, 
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it  18 — unlike  morals  and  politics — sure  gi'ound.  You 
feci  a  degree  of  certainty  in  reading  the  exposition  of  a 
toiiic. 

Still,  it  is  learning  we  can't  carry  tu  auotlier  state  of 
existence.  A  niind  not  naturally  fond  of  it  may  cultivate 
a  liking.  After  sixty,  one  don't  like  to  study  any  thing. 
A  mind  confined  exclusively  to  law  is  narrow,  and  not  of  a 
liigli  nnler.  OtluT  and  varions  Iearning*indisiM^nwd>le,  as 
we  gather  clearness  from  seeing  things  in  vaiious  relations. 
Coke  and  Bacon  were  univei'sally  learned. 

Six  liours  a  day,  four  of  study  and  two  of  lucubration 
and  legal  talk,  aie  amply  enough.  The  mind  burdened, 
loses  its  memory  and  alacrity,  and  originality.  The  legal 
mind  and  subject  is  not  the  highest.  But  Law  is  the  true 
training  of  the  sUitcsman,  botli  for  its  Iciirning  and  the 
habits  of  mind  it  begets.  Both  may  be  kept  up;  as  in 
Webster,  p(»litic8  and  law  ;  though  the  world  usmdly  re- 
venges itself  for  a  double  rei)ute,  by  attributing  superfici- 
ality in  one  branch  to  the  owner. 

For  the  jury,  it  is  a  blunder  to  profess  to  "just  come 
into  the  cjise,"  etc. ;  you  want  to  impress  them  with  tlio 
idea  that  you  have  studied  it  deeply. 

Webster  concentrates  his  thought  in  writing,  in  his 
brief,  in  a  few  compact  and  telling  projiositions,  by  enun- 
ciating which  from  the  pajier,  at  the  close,  he  presents  his 
thought  with  great  power. 

Generally  the  object  at  the  Bar  must  be  to  present 
common  things  in  an  uncommon  and  striking  way.  His 
biograplier  was  not  quite  lawyer  enough  to  write  "  Wirt's 
Life,"  though  it's  a  very  good  and  well-written  affair. 

You  ought  to  read  Tjujitus  over  and  over  to  aitch  his 
idiom — a  certain  exact  fidelity  to  the  original  is  essential, 
to  improve  by  it.     In  the  Annals,  particular  lives  are  more 
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valuable ;  Tiberias  b  exquisitely  drawn — so  muck  better 
than  Suetonius. 

These  terse  wriU^rs  have  the  style  which  the  Bar  should 
aflect ;  the  Ciceronian  is  too  diffuse  and  loose. 

Sallust  ought  to  be  studied  and  written,  particularly 
his  Introductions,  lie  was  as  much  of  a  rou^  and  bliui^ 
as  tiolomon;  and  sjieaks  us  ho  would. 

Quintilian  is* admirable,  lie  gives  more  of  the  art  of 
rhetoric;  and  you  catch  from  him  more  of  the  trick  of  the 
trmle. 

Bpeeches  of  Thucydides  worthy  of  close  study;  but 
the  course  of  the  naiTtitive  is  so  even  and  uniform  as  to  bo 
hardly  so  improving  as  otluuu 

Professor  Webster's  confession,  he  (Ch(»ate)  says,  ad- 
mits murder  in  law.  I,  said  Choate,  never  would  have  let 
liim  so  woixl  it. 

8ir  Robert  Peel,  says  a  writer  in  Blackwood,  jwobably 
Alison,  had  an  adaptive,  not  a  creative  mind.  Indeed,  a 
governing  statesman  in  a  popular  government  of  a  ma- 
jority must  be  such  ;  for  the  policy  of  an  age,  the  opinion 
of  the  majority,  is  the  result  of  the  thought  of  fifty  years 
previous.  It  takes  that  time,  for  the  reasonings  of  great 
and  origiiKil  thinktrs  to  lKx:t»ine  ])opuIarized.  It  takes  that 
time,  for  the  stream  to  fiow  down  from  tlie  mountain 
HO!irc(,*s  over  the  level  and  wide  j»laiii.  An  orij^iiial  staitc^s- 
man  far  in  advance  of  his  ag<!,  thenjforo,  axn  not  govern  his 
own  generation,  hut  will  (jovcrn  the  b-tucccdinf/  one, 

Pitel  had  not,  either,  that  liiToie  order  of  mind  which 
wins  the  Knp|M)rt  most  delightCul  to  the  magnanimous 
spirit,  that  of  free,  unrewardtnl  tulmiration.  His  ehH[uenco 
lacked  the  diviiia  menSy  the  burning  enthusisism,  the 
breathing  thoughts  which  sweep  like  temi)e8ts  over 
minds. 
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December  22rf. — A  long  conversation  with  Mr.  CLoato 
on  Eloiinence  and  Law  to-day. 

Pope,  in  Englisli,  Horace,  in  Latin,  have  the  mcLstery 
of  the  finesses — the  exquisite  niceties,  the  curiosafdicitas 
of  speech. 

I  am  very  nincli  in  favor  of  translating  from  iho  class- 
ics, as  an  oratoric  2)re2)aration  ;  habitual. 

Writing  parts  of  speeches  is  very  important.  This 
every  orator,  from  Cicero  down,  commends.  It  prevents 
one's  speech  growing  common,  and  colloquial,  and  flatting 
out. 

Mistake  to  tliink  Biuke  was  not  in  his  prime  a  great 
onitor.  Gibbon  says  ho  hstoned  to  him  with  infinite 
(Might.  In  liis  lak»r  j)roduction8,  as  he  was  more  imag- 
inative, so  lie  was  more  balanced  and  rhytlmiical  in  his 
jMMiods  and  scntoncoa.  Undonbkidly  ibis  balance  and 
harmony  <»f  jMuiod,  a  musical  and  rounding  act,  is  neces- 
wiry  to  bold  tbe  attention  of  the  audience  very  long. 

11io  balanced  ]>(»riod  of  Macaulay,  Johnson  and  Gib- 
bon diflerfi  lV(»m  liurko's  balance  of  sentence  as  the  sjKjaker 
diflcrs  from  tbe  writer.  Each  phrase  of  theirs  is  independ- 
ent, oxcoj)t  by  the  connection  of  tliought.  You're  com- 
jK'llcd,  in  reiuling  it  ah)ud,  to  ch)So  uj)  at  the  end  of  every 
sentence. 

llemling  Burke  aloud  is  a  capital  exercise. 

Harrison  Gray  Ofis  bad  tliis  balance  and  harmony  of 
I»eri(Ml  to  a  very  high  extent.  Ho  had  also  a  |)eculiar 
exi)re88ion  of  voice  sometimes  which  I  can't  describe  ;  but 
it  was  obvious  even  at  bis  dinners. 

TrisUam  iJiugoHS  bml  it,  and  jHirbapa  it  was  tbe  pecu- 
liarity of  a  Bcbool.    It  was  tbe  exi)resKion  of  bigh  bro(^ding. 

Erskine  was  a  very  vehement  speaker.  A  gentleman 
who  heard  him  told  me  (Choate)  that  be  lias  frequently 
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8oeu  liiiu,  ill  mlilrcssing  a  jwcyyjump  np  and  knock  his  feci 
together  before  he  touched  the  floor  again ;  and,  indeed, 
how  could  he  have  carried  off  many  things  whidi  occur  in 
his  siKXx;hes  except  by  great  vehemence,  such  as  '^  I  In^ni- 
ble  at  the  thought !''  The  Indian  in  Stockdale's  case!  and 
^'  I  will  bring  him  before  the  court !''  and  again,  ^^  By 
God,  the  man  wlio  says  this  is  a  ruffian/' 

Erskine  was,  Iiowever,  very  judicious  in  his  forensic 
flights ;  never  made  a  blunder. 

The  management  of  Iiis  case,  too,  was  admirable.  Mas- 
ter  of  every  art,  and  trick,  and  subtlety  and  contrivance. 
But,  after  all,  he  was  a  very  singular,  and,  in  some  degree, 
an  inexplicable  fellow. 

Of  a  great  English  statesman  Choate  said.  He  is  not,  in 
my  judgment,  worthy  the  name  of  orator.  He  has  no 
heartf  and  can  not,  therefore,  lie  an  orator.  ITo  is  an 
unprincipled  man.  He  is  ])edautic.  One  of  his  passages, 
I  remember,  is  stolen  bodily  from  Cicero.  He  frequently 
steals  whole  pages,  which,  by  his  trcmendous  vehemence, 
he  so  incor{X)rates  into  his  spoken  delivery  that  it  is  not 
suspected. 

Webster,  in  his  prime,  was  a  prodigious  orator,  I 
think.  He  has  to  some  degree  a  lialance  of  perioil.  He 
Ciin  give  an  effect,  though,  to  single  jmssages,  grcivtor  than 
any  man  I  ever  saw.  Webster,  in  his  ])rime,  wiis  far  more 
spirited  than  now.  You  can  peix^ivo  his  falling  oft'  even 
in  convei*sation. 

Clay  was  a  great  orator.  His  language  was  such  as  an 
absorbing  mind  would  naturally  pick  up  in  thirty  yciu-s' 
intimacy  with  thorough-bred  men.  It  is  quite  equal  to 
William  Pitt's. 

I  have  seen  him  in  the  middle  of  a  s|>eech  in  the  Hen- 
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ate  co\n]}hiv]y  Jlabbcrgastcd  for  wnut  of  a  pinch  of  MiniiT. 
That  is  ilio  onlf/  siimxUus  I  ever  know  him  uso. 

Dt^nioHtlioiicfl  1)0(1,  in  addition  to  iron  logic  and  masdvc 
rraH(»n,  an  awCnl  vclH*in(*n(;c,  jxM'lW^tly  t(*in}N^tnouH  and 
lM)iHt(Uo!iH ;  a  diction,  every  word  of  which  wjis  clean  cut 
and  sterling,  like  stanijied  gold ;  a  harmony  of  niimbci'S 
also.  Legarc's  article  in  the  New  York  Review  on  him,  is 
the  hcst  thing  ever  written  in  English  about  him.  He  was 
very  conunon  sense  and  stmightforwanl. 

Calhoun  was  a  great  reas(mer  aiid  logician ;  arid  as  a 
desert,  no  pretensions  to  genuine  eloquence.  He  stood  up 
straight,  and  spoke  clearly  some  thirty  minutes,  generally, 
lie  8pok<^  as  Euclid  would  have  spoken.  Ho  was  full 
of  fine-spun  distinction  ;  lacked,  in  latcu*  days,  common 
sense. 

lie  livvd  two  lives  ;  for,  being  Monroe's  Seer<»,tary  of 
War,  li(^  (^\pecl<Ml  to  succccmI  J.  Q.  Adams  as  Presiflent. 
At  that  time  he  was  (iltngcthvr  the  first  yonng  wan  in  the 
nation,  \\\\{,  wlien  Jaekson  camo  up,  he  wiw — for  he  liiwl 
]M»rf<*ct  sagjicity,  and  could  scm)  a  gi*e4it  way  into  the  futun^ 
— that  Ills  clay  was  over,  his  chance  was  gone.  From  that 
time  he  became  onesided^  mischievous,  and  making  good 
evil,  always.  He  had  no  generous  joys;  was  of  a  saturnine 
cast.  He  was  not,  perhaps,  vnljfully  .wicked;  but  he  was 
disappointed  to  death. 

Law, —  Unless  one  takes  hold  of  the  law  with  determina- 
t  ion  to  be  a  great  lawyer ^  it's  a  poor  concern,  and  iminter- 
esting  ;  but  a  love  of  it  may  be  begotten.  After  mastering 
\{9>  mdimenU,  it  is,  with  all  itfl  rewards,  as  interesting  and 
attractive  as  any  other  department  of  serious,  laborious 
thought. 

l^'or  (iv<^  or  six  years  at  the  Ix^ginning  I  gave  myself 
wholly  to  it,  which  is  essential  to  making  ])rogie8s  in  it. 
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Tho  mind  ca])abIo  of  excelling  in  moral  i)hiIosopky  or  in 
pure  mathematics,  ought  to  Buccced  in  law. 

I  recommend  Conunon-plocing  in  law,  not  writing  a 
digest  or  cream  of  what  you  read ;  but  mention,  under 
proper  heads,  in  legal  common-place  hook,  a  good  author- 
ity, etc.,  a  good  point,  a  good  analysis,  a  good  conclusion. 

An  admirable  practice  is  to  take  a  ciiso  in  the  books, 
read  the  arguments  and  judgment,  and  make  out  a  n^ilar 
bri(;f,  having  consulted  all  tho  authorities,  etc.,  just  exactly 
as  if  you  were  about  to  argue  it  before  tho  Bench.  This 
is  eminently  useful,  as  flxing  tho  points  and  coses  ctenial  in 
mind,  and  is  an  admimble  discipline  in  legal  speech,  legal 
forensics,  h^il  mldrcss.  Its  only  diiliculty  is,  tho  time  it 
consumes.  I  (Choate)  did  it  in  summer,  in  the  long  vacii- 
tion.     I  have  kept  it  up  till  lately. 

I  (Choate)  never  read  a  new  book,  as,  for  instance,  a 
Patent  Book,  even  noWy  without  breaking  it  more  or  less 
into  two  or  three  legal  conmion-place  books. 

To  rwul  a  book  straight  through  is  stupid  indeed.  But 
you  may  make  it  the  guide  to  an  examination  and  study  of 
the  subject  it  treats  of — as,  for  example,  "  Long  on  Sales." 
Consult  cases  therein  referred  to,  and  Chitty  on  Contracts, 
etc. 

Lord  Brougham's  "  Statesmen"  is  a  very  shallow  work. 

Another  conversation,  about  the  same  time,  Ikmus  no 
date.     It  is  as  follows  : 

Mr.  Choate  says,  Judge  Woodbuiy  is  in  many  rv»8))eetH 
remarkable.  Used  to  study  six  teen  houi*s  a  day,  always  very 
laborious — travcliMl  with  book — studios  too  much — over- 
tasks and  clouds  his  mind,  lie  has,  from  liis  original  ele- 
vation to  the  Bench  at  twiiily-seven  yo^irsof  age,  disciplined 
and  improved  his  mind  by  torittcn  compositions.  They 
are  well  considered  as  opinions,  contentious  as  argumtmts. 


>l 
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A  man  may  read  without  much  growth  of  mind,  or 
hcc(!rh!oii  of  power.  Woodbury  in  the  next  democratic 
caudidaf<)  for  th(^  [)re8id(Micy,  probably. 

Used  U}  nh^ep  on  a  board,  in  order  not  to  prolong  his 
repose.  Uad  a  mirror  full  length  to  practice  s}K3akiug  bo- 
fore. 

He  was  of  a  liberally  dinposed  mind.  Smitlisonian,  etc., 
he  alwayK  favored;  but  Kingnlarly  dc^fieient  in  taste  and 
acconiidiBlimeuts  in  tlie  belles  IctlreSjhnd  ])o]ite>  letterH,and 
literature  generally. 

Judge  Story,  by  hard  study,  prodticed  himself  far  be- 
yond his  early  promise.  Ho  and  J.  Q.  Adams  bolbh  grow 
stronger  as  they  grow  older.  He  rose  from  eacli  "  opinion, 
bigger  than  before. 


1851. 

Mnrvh. — Mr.  (JlioaU?  HJii<l  r(»e(^nlly  that  even  noto^  ho 
]»nictir4'H  (in  Hiinnner  leiHine)  thc^  writing  out  a  law  point, 
so  as  to  ]in*K(*nt  i(.  in  the  most  efK^etive  maimer  to  The  Court, 
siinply  2iH  a  (liHcipline. 

He  remarked,  Wli(^n  I  was  with  Wirt,  I  lieard  Pinkney 
spciik  three  clays.  TIkj  lirst  two  clays  li(5  tore  himH<!lf  all 
to  piee^38  ;  but  the  tliird  day,  with  his  vast  command  of 
words  rolling  out,  it  was  im^xpressible  music.  Ho  had  a 
tongli  h(yul. 

1852. 

January  4tJi, — Talking  with  Mr.  Choate  to-day  about 
the  dryness  and  sluggishness  of  mind  which  llie  exclusive 
study  of  law  ])roduec8,  he  said,  That  is  most  natural. 
The  study  of  law,  like  the  study  of  any  severe  abslmet 
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science,  tiik(M  a  iimn  out  of  connection  with  the  connnon 
thongliU  of  men,  and  ont  of  Byniitatliy  witli  tlic  coniniou 
heart.  Intrinsically,  too,  it  is  deadening  to  the  feelings, 
and  dwai'fing  to  the  imagination. 

A  youth  just  graduated  has  a  vast  advantage  over  a 
new-Hedged  lawyer.  His  chissics  are  all  fn^h,  his  senti- 
ments warm  and  high,  and  he  is  unfettered  by  a  complexity 
of  ruhw,  either  from  Hcienr-e  or  from  d(H;orum. 

The  English  bar  Imve  mtule  just  this  misttd^o.  Gradu- 
ating from  college,  full  of  f(i*vor  and  inspiriting  thought, 
they  soon  observe  that  a  man  is  nothing  unle^ts  he  concen- 
ters his*  totid  energy  on  some  point.  Acconlingly,  they 
bend  to  the  law.  It  demands,  at  fii-st,  an  exclusive  devo- 
tion. Two  or  thr(H)  years  are  thus  ]MiS8(*d.  The  founda- 
tions of  a  Ieg2i1  mind  are  thus  laid,  but  all  (;l(M[Ui'nt  stir- 
rings and  impulses  of  mind  are  scotched.  If  now  the 
student  would  revert  to  and  revive  his  classics  and  im- 
agination, his  impulsive  sentiments  and  his  high  ardora; 
and  if  he  would  carry  on  this  jiroccss  pari  passu  with  his 
dry  and  killing  law,  he  would  become,  as  might  many  an 
English  barrister  who  is  a  mere  ImrristtT,  a  gwnt  mlvo- 
CiiU).  Hut  the  English  kir,  when,  at  the  clowi  (»f  tlii'ir 
sovero  groundwork  i»ri?panitory  study,  thi»y  found  iImmu- 
sclvcs  husky  an<l  barren,  i)lunged  deejier  into  the  desert 
of  b:iro  law,  and  wvvi)  wvwv  hcuird  oC  m«»i'o  mivo  in  lint 
courts.  Many  of  them  graduated  with  adl  the  loundations 
laid  for  an  acc()m[>li8hed,  eloquent  man — they  luxiune  vicra 
laivyers. 

The  culture  of  expression  should  bo  a  specific  sludt/, 
quite  distinct  from  the  inviMition  (»f  Ihougiit.  Lungnage 
and  its  elements,  words,  are  to  be  mjistoroxl  by  dire(?t, 
earnest  labor.  A  spwiker  ought  datit/  to  exercise  and  air 
his  vocabulary,  and  also  to  add  to  and  enrich  it.    Transhi- 
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tion  should  be  pursued  with  these  two  olQcctSy  to  bring  up 
to  the  mind  and  employ  all  the  words  you  already  owiiy 
and  to  tax  and  torment  invention  and  discovery  and  tlio 
very  d(.*epe8t  memory,  for  additional,  rich,  and  admirably 
exprcissive  words.  In  translating,  the  student  should  not 
l)ut  down  a  word  till  ho  has  thought  of  at  least  six  syn- 
onyms or  varieties  of  expression,  for  the  idea.  I  would 
have  him  fastidious  and  eager  enough  to  go;  not  unfre- 
quently,  half  round  his  library  pulling  down  books,  to 
hunt  up  a  ivord — the  word. 

Dictionaries  are  of  great  service  in  this  filling  up  and 
fertilizing  of  diction.  Pinkney  liatl  all  the  dictionaries  which 
he  could  buy,  from  llichardson  to  Webster.  You  don't 
want  a  diction  gathered  from  the  newspapers,  caught  from 
the  air,  connnon  and  uiisuggestive;  but  you  want  one  whoso 
every  word  is  full  freighted  with  suggestion  and  associa- 
tion, with  l>cauty  and  power.  If  you  want  to  see  the  power 
<lrriv(Ml  from  tmynhy  rend  onc^  of  Pinknoy's  early  speeches 
made  before  he  visited  JSngland,  and  one  of  his  last  when 
he  reigiuul  monarcli  of  the  Bar.  I  heard  his  last  great  argu- 
ment, when,  by  his  over  work,  he  snapped  the  cord  of  his 
life.  Ilis  diction  was  splendidly  rich,  copious,  and  flowing. 
Webster  followed  him,  but  I  could  not  help  thinking  ho 
wjis  infinitely  dry,  barren,  and  jejune. 

W(»l)ster  use>4  common  woi-ds,  but  yet  of  them  he  striven 
for  those  which  are  pictorial  and  full-freighted. 

Judge?  Story's  English  was  very  common  jdace  and 
wishy-washy.  His  was  a  mcro  fluency,  a  rattle-clap  com- 
mon English.  He  never  had  time,  ami<l  his  splendid  legal 
accompliHhmenIa,  to  enlarge  his  vocabulary. 

In  addition  to  translating,  talking  is  an  excellent  dis- 
cipline.    It  exercises  all  those  words  which  one  has  at 

ready  command.    You  want  to  use  your  stock  continually, 

11* 
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or  it  will  rust  Bucliiumn,  tlio  fon*i«>;ii  iniKSiDiuiry,  oiiu;  ob- 
fusrvcxl  that  lio  cl«>itUtcHl  not,  Iio  lisul  laiil  up  in  liitf  iiioiiioiy 
Olio  Iiuiidti^l  tlioiiHiuid  wohIh,  wliioli  were  novrr  (iiiployixl ; 
Imt  which,  by  a  little  iiuo,  ho  woiiUl  fully  coiuiniuul.  Tho 
EngliHh  of  Sliokspcaro — thtit  is,  tho  diction — Choato  said 
ho  OHtceined  very  common. 

Stylo,  or  an  ^'  elegant  method  of  ammging  ihe  thonglit, 
is  powerful  to  persuade  as  well  as  to  please^/'  i\h  says  Kir 
William  Jones.  Upon  the  vast  importance  of  this,  Choato 
entirely  coincides  with  him.  He  says,  for  instance,  tho 
narrative  of  a  simple  assault  case  will  instantly  reveal 
the  true  artist.  Cicero  is  undouLtodly  the  licst  orator  to 
study  for  oratorio  arrangement  of  the  Icailing  thoughts,  and 
the  minor  thouglits  ;  and  for  the  divisions,  sontcni-es,  and 
meudM'.i-R  of  senUaux^.  Tacitus  is  ohvioUMly  itom|KiKoil  for 
the  eye,  not  the  ear. 

The  laws  of  arrangement  of  thought,  big  and  Iitilc^  are 
prcscriboil  by  tho  constitution  of  the  human  mind,  and 
nuiltiidy  the  power  of  the  thoughts,  with  the  most  illit- 
erate. Tho  general  stnicture  and  the  dctaikHl  making  up 
should  tend  to  the  climax ;  tho  thought,  of  divisions  of 
discourse,  and  of  tho  sentenci^,  continiuilly  rising  and  swell- 
ing to  the  close.  The  litei*al  climax  itself  is  a  very  ener- 
getic arningcmcnt  of  an  idea.  Tho  antitlutsis — the  innviu- 
ful  conti*ast  of  diiTerent  thoughts  and  of  diftiTcut  fiuitun« 
of  the  same  thought — is  valuable  for  viviiciiy.  Vrry  eifcct- 
ive,  also,  is  the  epithet — a  truly  gieat  ami  of  assiiult. 

William  Pitt  was  indvbUd  for  his  chann  of  oratitnj 
maiidy  to  his  voice  and  kin  itcriods.  Tluise  were  (.equally 
and  sometimes  beautifully  l)alanceil,  and  most  harmoni- 
ously constructed.  The  musical  tide  nxlc  on  withayirne 
flow, 

Macaulay's  H|KnH-.li««,  with  thoir  exquiKite  art  of  com- 
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IMiBition,  were,  in  tho  Houbo  of  OoraraoiiB,  very  effective 
and  ciiptivatiug. 

A  Lawyer  should  maintiiiti  a  daily  converse  with  Cicero 
and  the  aneienta  ;  hut  as  their  turn  of  mind  was  in  uiany  re- 
B\H)rAH  HO  (lilfrn^nl.  from  ourH,  il.  i'h  imporf^inf.  (.o  qualify  and 
correct.  tluMr  iidhicntM^H  hy  an  (finally  couKlant  and  unflag- 
^ng  study  of  great  modern  orators^  their  Ihouglits,  and 
tlifir  exprcHHionH.  I  would  at;  all  times,  therefore,  have  by 
WW.  souH*.  (mc  modrrn  orator,  in  whom  at  least  a  page  should 
he  rwid  daily. 

But  with  this  cultivation  of  words  and  sentences — this 
Ciceronian  analysis  of  the  whole  art  of  composition,  one 
imist  remember  that  he  needs  to  be  for  ever  loadin<j  and 
storing  the  mind  with  thotights.  The  whole  nuige  of  i»olite 
literature  sliouM  Ik)  vexed  for  them.  They  are  the  mate- 
rials, the  topics,  out  of  which  illustmtion  and  argument 
spring.  Head  Bacon  ;  Burke  is  all  out  of  Dacon.  Read 
(3  rattan  and  Bhcridan  ;  tlii^y  are  good  sug'gcstivcs.  Also, 
diligi'iitly  turn  {vcrsale  manu)  Lord  Krskino.  Fox  is  to 
lMMea<l.  ll(^  had  t<Mi  times  the  gonius  of  Pitt,  in  whom 
very  little  g<5nuin(^  olo(pienc(^  shin<u  Burke,  of  courae. 
Although  he  was  not  adways  a]»[>reciatcul  hy  the  Jlouso 
of  Commons,  which  was  then  a  mere  mob,  he  would  to- 
day, in  our  Senate,  be  listened  to  with  tears.  He  was 
ofien  too  long,  though,  it  must  l>e  admitted. 

Chatham's  studies  were  very  wide,  llis  English  is 
vastly  before  his  son's. 

A  man  should  pnvwrito  his  spcechc^s,  for  several  rea- 
sons ;  oiin,  Oiat  you  may  Ik^  sure  you  get  to  the  bottom  of 
your  subject,  and  thoroughly  undcrst^md  it,  through  and 
through,  a  mastt^ry  which  you  can't  be  sure  of  in  any  (»ther 
way.  Another  reason  is,  that  you  may  have,  in  speaking, 
the  confidpuee  and  rase  flowing  from   the  cert.iinty  that 
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you  can't  hrcah  doton  ;  ftiid,  once  more,  tliat  you  may 
fully  know  the  whole  field  you  are  aliout  traveling  over  in 
spoecliy  and  the  iireciso  relation  to  the  whole  of  each  jiart. 
Besides,  extempore  discourse  must  always  be  unequal  and 
uncertain. 

Tht;  quctslion  as  to  the  lulvanhige  of  pre-wiiling  must 
now  be  considered  as  settled.  Whitefield,  field-preacher  as 
ho  was,  nevertheless  preached  his  sermon  the  tenth  time 
far  better  than  the  first. 

This  wiitten  matter  must  be  well-memorized  in  mind, 
even  though  as  in  the  case  of  a  lecture,  the  pai>ers  lie 
before  you.  For  no  matter,  axn  Im  w<»ll  dcilivoiffl  tiiat  <1(m^h 
not  lie  more  fully  in  the  mind  than  the  eye,  in  am  instant, 
is  able  to  lodge  it  there. 

And  now,  to  complete  and  finish  this  oratorio  disci- 
pi  ine,  there  must  be  i)ractice  in  J'Jlocntion,  Chest erfi(^ld, 
in  his  lettera  to  his  son,  wiid,  '^  Mamner  is  of  us  vntrh  im- 
portance as  mailer"  He  said  he  at  one  time  determined 
to  make  himself  the  best  spo/iker  in  Parliament,  and  he 
made  himself  so.  The  emphases  and  the  cailences  are  to 
be  severely  attended  to  ;  and  also  the  fall  of  the  voice  on 
the  close  of  ^/*c  members  of  sentences. 

After  a  speech  is  all  prepared,  then,  just  before  si)eak- 
ing,  it  ought  to  be  warmed  up  in  the  mind, 

JfJitrnvMuess  is  always  eHscntial  ;  by  which  I  mean, 
b(»ing  wide-aioahe  and  spirited. 

The  maxim  ^^  orator  fit"  is  undouhtcdly  true.  With 
fair  natural  gifts,  therci's  many  a  man  who  could  make 
himself  an  orator. 

Mr.  Webstei'^s  best  oratorical  eflbrt  was  the  Adams  and 
Jefferson  eulogy.     That  produced  an  extraordinary  effect. 

Tlierc  is  an  anecdote  of  ITamilton,  illustrating  wliat  I 
have  wiid  of  the  value  of  writing  as  n  i)rei)arative,  in  re- 
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Bpcct  to  full  and  <l<K»p  tlionglit ;  Hamilton  made  the  great- 
est argnnicnt  ever  uttered  in  this  country.  It  was  on  the 
law  of  libt.l,  and  by  it  ho  stamped  upon  the  nn'nd  of  this 
country,  tlic  priiiciple  that  in  an  action  for  libel,  the  trnlh^ 
if  uttered  without  malice^  was  a  justilication.  Upon  the 
nigbt  ]ir(n'iouH  lo  the  argument,  he  wrote  out  every  word 
of  it ;  Ihrn  he  tore  it  up.  lie  was,  by  writing,  fully  i)re- 
parcd ;  it  lay  very  fully  in  his  mind  ;  and,  not  to  bo  cmmpcd 
and  fiittered  by  a  precise  verbal  exactness,  he  tore  it  to 
picHM»n.     T/frtt  he  spoke  and  concpienul. 

Onc^  tbin^  unltxtlcH  tbn  sec^n^t  of  rinliiiey's  inl(*lleetual 
alHuenee.  lie  mmle  it  a  rul(»,  liom  bis  youth,  nc^ver  to  see 
a  fine  idea  without  committing  it  to  nu*mory. 

When  in  England,  he  had  a  splemlid  schooling. 
Iknke's  tradition  wjih  still  fresh.  Pitt  and  Fox  were  in 
their  glory.  Riddons  and  Kemble  trod  the  boards,  and 
KrHkinc^  fillocl  the  forum.  However  he  i>retA)nded  to  dcpix*- 
ciate  Erskinc^,  h(^  always  took  care  to  hvnr  him. 

Boliniijbroke  is  ricli  and  glorious.  Showing  me  a  vciy 
fine  engniving  of  him,  he  obsc^'ved  that  he  had  a  Cinsarcan 
he^ul. 

Ho  remarked  that  Kossuth  was  truly  a  most  eloquent 
man.  His  i)niy(M*,  an<l  bis  speech  in  England,  when  ho 
paused — "I  thought  I  saw  again  the  millions  of  my  native 
land,  and  begird  tbem  shout — Liberty  or  Death  ;"  these  bo 
coiisicb'rH  the  m(»st  eloqucmt  passages  which  he  has  seen  of 
his  s|H»<^ches. 

Tbe  Ibu'  dinner  to  bim  in  New  York  wjis  n<»t  attendtul 
by  veiy  many  of  the  lawyers.  They  sold  tbeir  tickets, 
juid  conK(H[uontly  tbe  audience  which  bisscKl  Judge  Duer 
was  bardly  one  lialf  compos(»d  of  professional  men. 

Kossuth  bjvs  warm  sensibilities,  an  ardent  imagination, 
and,  more  Ihan  all,  an  object  of  impassioned  interest  to 
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hiuL  ami  t<>  uh.  His  diMiiiciico^  wcro  it  not  for  tho  irrosiHt- 
iblo  attnictioii  of  the  tliomc,  would  bo  far  Iohh  luoving  and 
popular  tlian  tho  extraordinary  degree  in  which  wo  see  it 
now. 

Henry  Clay  hml  the  lient  education  in  tlio  world  for  an 
omtor — an  active  j)o]itical  life.  His  mind  at  two  or  three 
{lerimls  in  his  life  has  been  distetulcd  by  the  great  thomjhts 
of  the  crisis,  Tho  war  of  1812  ho  understood^  and  Calhoun 
understood.  He  saw  what  it  was  going  to  do  for  us,  by  itA 
nioml  cilect  uiM)n  uh  and  \\\\ovk  other  iieo]»le — U\  make  us  a 
first-class  i)Ower  on  earth.  His  industrial  j>olicy  was 
another  stretcher  for  his  mind. 

They  tell  in  Washington  an  anecdote  of  Judge  Story 
and  Clay  which  is  spicy.  The  judge  was  rattling  on  one 
evening,  and  among  other  things  oliservinl,  that  he  wishul 
hoM  been  in  Webster's  2>lace  at  that  time  (the  time  when 
Wc1)Hh)r  mmle  his  lirst  KjMH^ch  on  the  connnorcial  ]Nilii*y, 
and  opposed  to  Clay).  Chiy  looked  up  at  this  remark, 
an<l  quietly  but  cuttingly  obsci'ved,  ^^  I  wish  you  had," 

Brougluun  hsis  hate  and  anger,  the  i)a8sions  wliich  make 
the  vehement  and  bitter  sinxich. 

In  lecturing^  remcndKjr  tliat  the  lecture  has  its  own 
rule.  It  iiresumcs  that  you  undertake  to  edify,  Accoixl- 
ingly  I  (Choate)  tljink  it's  an  affront  to  an  audience  for  a 
man  to  sUmd  before  them  with  no  noteSy  and  undertake  to 
rattle  off,  airparcnthj  cxtcvij^oix,  what  it  is  lussumed  will 
instruct  them.  Occjisionully,  also,  it's  a  relief  to  an  au- 
dience for  the  siRuiker  to  turn  to  his  notes,  or  to  read  an 
extnict  from  a  book.  The  more  jKissionate  imrts,  of  course 
should  be  fully  conunitted ;  and  the  whole  dlHCourso  should 
l)c  fresh  in  the  mind.  Neither  in  a  huiture  nor  in  a  H|KMU!h 
do  you  want  to  kin^p  bursting  out  all  the  time  in  high 
]MVS8agi»4i.      The.  thim/s  impossible.     Much   of  the  dead 
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lovol  aiwiiys  luuKt  be  merely  iiiHtnietivc,  iind  informing, 
and  strong,  and  suggesting,  and  will  not  delight  all. 

One  man  with  a  few  grains  of  ideas  will,  by  the  mas- 
tery of  expression,  do  more  than  anoUier  with  a  buHlul. 

Chatham's  English  was  by  many  degrees  finer  than 
his  sou's.     His  studies  had  been  wide. 

And  so  ends  this  conversation,  whieli  was  one  of  the 
most  interesting  and  practical  I  ever  enjoyed  with  Itufus 
Choati\ 

P.  S,  to  the  aJ)ov(i, — Choate,  in  his  conversation,  said 
that  Burke  was  the  bi^t  onit<^r  to  practice  elocution  upon, 
he  being  "  lialf  way  between  Bacon  and  Pitt." 

February  14. — When  I  (Choate)  was  in  college,  I  read 
McCormiek,  a  book  unfriendly  to  Burke,  and  which  col- 
lects the  various  ospei'sions  upon  him.    The  margin  is  com- 

]>letely  covered  with  noles  in  my  hand,  such  as  "d d 

niscal,"  el<\,  I  was  so  in<lignant  at  attacks  on  Burke.  Tho 
story  of  Burke's  stimulating  with  hot  water  is  there  re- 
tailed. 

1!(^  said  be  thought  IT.  G.  Otis  a  far  lu'gher  order  of  man 
tbaji  the  shallow  rhetorician.  He  was  a  good  lawyer,  lait  at 
twenty-eight  diverged  from  it  to  politics.  lie  hadn't,  how- 
ever, stocked  his  mind  with  the  maxima^  the  ideas ^  tho 
tnoivlcd(jc8y  which  foiin  tho  veiy  lK»st  material  of  a  great 
orator. 

April  19,  1852. — Mr.  Choate  said,  in  a  talk  to-day ; 
Sickness,  and  lassitude,  and  depression,  are  tho  common 
obstacles  and  trials  of  the  march  and  temper  of  ambition. 
That  onJy  which  endures  unto  the  cndy  is  tlic  true  gold, 
\  toM  him  of  a  ytmng  college^,  friend  of  mine  discouraged 
by  Hiekn(»HM  anil  retiring  from  busiuesH  and  aspiration. 
"He  wasn't  willing  to  pay  the  pi'ice  {or  fame,  tlien."  said 
Choate. 
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Cicero  he  comtidcrs  to  have  had  less  firt  and  unction 
than  Dcmosthenos.  lie  was,  however,  very  vthenxcni — at 
one  time,  by  his  im|)etuoHity  and  violence  of  action,  se- 
verely shattering  his  constitution.  But  his  mind  was  in- 
finitely richer  than  the  GnH^ion's.  A  philosopher,  a  man 
of  i)rofouud  learning,  as  w(*ll  as  a  statesman  and  onitor. 
Ui)on  his  brain  there  rested  a  for  greater  mass  of  ideas 
than  on  the  mind  of  the  first  orator  of  the  world.  Ho 
could  move  men,  too ;  as,  for  example,  when  Ca3sar  was 
touehe^l  and  overcome  in  tlie  sptH^h  i(»r  Mann^Hiis. 

Undoubtcilly  JuUuh  Ciusar  had  more  fire  ;  but  Cicero, 
on  the  whole,  must  be  held  tlie  second  hcnt  (»'afor  who 
ev(ir  H|M)ke  in  all  this  world. 

Webster,  I  think,  he  continued,  is  either  vcr}'  oiilinaiy 
in  discourse,  or  very  great.  I  have  heard  him,  Jor  a  few 
minutes,  wluiu  there  could  1m)  no  greater  human  elo(|U('nee. 
But  not  being  a  man  of  much  general  kuirning  or  liteni- 
tm*e,  where  there  is  no  great  thought  to  be  elalKiratetl,  or 
lofty  w^nlimeut  U\  Im!  prfnioiuKUMl,  \\i\  hulls  and  dragn. 
This  is  the  ciise  even  in  his  very  bent  orations.  Out  of 
law  and  sbitesmanship  ho  is  not  rich,  and  we  have  in  him 
no  spirkle  or  gleam  of  allusion  and  reference  to  quicken 
our  fancies  ;  but  he  flics  high,  or  else  he  creeps  slug- 
gishly along. 

rinkncifs  great  original  endowuKjnt  wsis  his  legjil  mind. 
He  had  as  fine  a  legal  head  as  Wiis  ever  grown  in  Amcrie^i 
— lM'rha)m  soiiu'.  would  sjvy  the  fulicsl.  and  of  \\m\  broadest 
dimensioUH.  His  rhetoric  was  all  put  on.  It  was  got  up 
late  in  life,  and  was  a  magnificent  and  labored  costume, 
solely  created  to  disjday  his  law.  ITcj  is  always  more  or 
less  stilted  and  far-fetched  ;  but  he  made  his  burats  tell  ; 
th(y  were  HUvcesHful  then,  whatever  we  may  think  in  now 
lejidiu'^  them  ;  and  success  is  the  true  test  of  oratorio  com- 
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poKilion.  Tlui-o  yfv.n\  liowcvcr,  in  Iiih  woikn,  tv)o  distinct 
strata;  oiio,  liifl  diciioii — his  varied,  coinprcheiiHivc,  ad- 
iniml)l(^  niid  diflcriiniiiatin*^  toords  ;  nml  liiH  fi^uR*8  and 
cliaoMc  confiiHion  of  iru^Uijilior.  TIicj  former — IiIh  words — 
ho  learned  by  a  nioHt  iK3i'8i8tent  8tndy  oi'  literature  and  the 
iK'Ht  KjK'JikiM'H  of  England ,  and  T  liold  liis  diction  to  be  in 
the  Jirst  rank  for  the  imri)08C8  of  the  orator,  (lie  conned 
over  dictionaries,  too,  most  ardnonsly.)  But  the  latter — 
his  figures — his  Minerva  bmndishing  the  spear,  his  Juno^ 
etc.,  etc.,  I  never  tliought  niucli  of. 

UiM»n  the  wise  of  the  Nen^d,  tliongh,  I  think  the  Sn- 
jjreme  Court  were  elenrJy  wrong,  and  he  Ji«  elcvuly  riglit. 

There  are  at  least  twenty  different  kinds  of  English , 
There  is  a  fint^  and  delicate  English  for  sentiment,  and  a 
very  nice  and  full  and  discriminating  exact  English  for 
j)hilological  descri])tion,  like  De  Qnincey's  ;  and  a  copious 
and  rich  and  sonunvhat  loose  Knglish  for  the  orator,  lie 
does  not  «)rten  necul  to  mark  by  a  word  a(;eurate  slimh^s  ol* 
mejining ;  he  may  and  does  i-ejKMit  much  ;  ho  throws  various 
lights  upon  the  point;  and  the  side  he's  on,  too,  often  helj)8 
to  show  what  he  menus.  Fox,  ami  Ei-skine,  and  everybody, 
rejKMit  much,  rcstiitc  and  vary  their  expression  of  proposi- 
tions. 

Erskine  knew  men  very  thoroughly,  from  his  service  on 
de(ik  ami  field.  TluMi  he  had  thrown  himself  ujwn  the  best 
English  literature,  with  a  hungiy  and  even  voracious  ap- 
]>etite;  and  from  it,  especially  from  his  careful  and  con- 
tinued study  of  Milton  and  Shaks])eare,  he  gained  his 
chaste,  rich  and  admirable  diction.  This  diction  is  his 
chief  acquisition.  And  he  thus  gi-asjKxl  the  flower  of  liter- 
ature, without  becoming  imbued  with  the  faults  and  foibles 
of  the  literary  man  ;  which  arc  a  dreamy,  sentimental, 
brooiling,  inuigining  tx^ndency.     These  words  he  divided 
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and  delivered  in  sentences  fashioned  by  a  very  musical  and 
rhythmic  ear.  lie  Iiud,  too,  a  natiinil  kimck  for  ciitching 
ut  dugiuit  unci  iulicitouu  iiiOiloB  of  cxprchsion. 

As  ho  Icomod  not  much  besidctt  words^  and  how  to 
answer  tho  nioro  pressing  necessities  of  his  profession,  and 
as  he  came  early  into  active  business,  he  s[)ent  his  life  in 
thus  meeting  the  demands  of  the  day  ;  and  when  his  ener- 
gies for  that  somewhat  aliated,  he  had  no  ihouyht  and 
knowledge  so  fall  back  upon. 

Brougham^  I  (Choate)  tliink,  is  more  naturally  inclined 
to  science  tluw  jiolitics  or  hiw.  But  he  lias  vast  enei^ 
and  untiring  activity  of  mind,  and  has  bent  all  his  ]M>werH 
to  omtory.  Aliliougli  not  u  true  onilor,  ]H)8sessing  little 
power  of  touching  the  feelings,  yet,  by  the  sheer  force  and 
fertility  of  his  mind,  he  is  the  first  speaker  in  England. 

Of  another  orator  he  said.  He  is  a  mei-e  highly-colored 
popinjay  He  has  a  tawdry  rhetoric,  and  can  not  move 
men  with  it ;  that  is  men  of  much  thought.  He  has  had 
no  active  commerce  with  men,  he  lip.s  not  liattled  and  fellow- 
shiped  with  them  in  a  long  active  court  and  jury  life.  If 
his  mind  hadn't  been  shalloiOj  he  wcmldn't  have  had  liis 
head  turned  by  the  early  adulation  of  English  socicfty. 

Active  legal  buHint^  aflords  little  or  no  1  mining  or 
supply  for  speaking.  It  gives  one  a  cert4iin  facility  of  ac- 
tion, but  puts  no  thouglit  or  diction  or  stuff  into  you. 

Mr.  Choate  also  ix^niairkiul  that  Lord  thiiVny,  the  great 
lawyer  and  reviewer,  got  his  English  from  tmuslating  and 
from  reading.  He  was  however  nvther  the  literary  thmi 
the  public  man.  Like  Macanlay,  he  liad  tho  true  liteniry, 
Ho1it4iry,  and  abstnietcil  musing  tastes.  Moreover,  1  re- 
memlK^r  Choate  remarked  to  mo.  If  you  want  rwilly  to 
master  what  you  think  you  know,  tell  it  to  sonulnMly.  I 
once  knew  a  man  who  leiuned  very  many  coniplcU^  jMigt^s 
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of  Addison,  and  ictiulcd  it  out  in  convci*8}ition.  Ho  was 
thus  pnvcticiii'^  very  much  the  saino  tiling  as  cxti'juporo 
delivery  in  original  words  of  other  |mm)1)1(»/h  thoughts  ;  a 
practice  1  much  a[)provc  of.  Oiio  thereby  cxcrciBes  in  Uio 
mere  invention  of  expression,  without  being  compelled  to 
labor  for  the  invention  of  thought ;  for  a  daily  drill  pi-ac- 
tico  of  which,  an  active  life  hardly  affords  time. 

Mr.  Choate  also  observed  that  ho  thought  Do  Quinccy 
Homething  of  a  babbler  and  gossipor,  a  busy-body,  an  in- 
teruHMMlor  with  other  people's  affairs.  He  was,  apparently, 
nf)t  loved  by  any  of  his  associates  except  Wilson,  Kit  North. 
And  1  doubt  sometimes,  said  he,  if  he  was  a  true  man, 
though  I  think  him  one  intellectually,  of  latent  accom- 
plislniKMit,  giving  off  some  of  the  most  critictvl  and  finest 
JCnglish  ex  Inn  t. 

Srjitcmhcr  2C,  1852. — Mr.  ChoaU^  gave  me  an  afternoon 
to-day  with  him  in  his  noble  libmry. 

Among  many  things,  we  discussed  the  rejection  of  Web- 
ster bv  the  Baltimore  Convention.  I  maintained  that  a 
greiit  statesman  who  Iwid  for  years  given  himself  to  his 
party  and  his  country,  had  a  claim  on  that  party  for  the 
jiresidency.  This  ho  denied.  The  moment  you  suggest  a 
claim  on  the  party  for  his  services,  you  suggest  a  reilection 
on  the  statesman's  patriotism.  Webster,  moreover,  has 
had  some  rewards  as  ho  went  along — Washington,  with  all 
iU  attraiHJons,  and  the  society  of  the  first  m(;n  of  the  land. 

He  iTMuarked  that  he  thought  Scott's  chances  of  an  elec- 
tion were  very  good.  Welwtcr,  he  says,  was  so  confident 
of  HHieiving  the  nomination  of  the  lialtimoro  Convention, 
that  he  said  to  131atchford,  one  of  his  friends,  "  If  I  am 
nominated,  of  which  now  there  seems  little  doubt,  I  shall 
make*  a  tour  of  the  West."  I  (Choate)  think  Webster 
wotdd  have  been  (Jected,  if  nominated.     I  think  America 
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is  proud  U)  weukiiosH  of  licr  iikmi  (»f  j^r(«it  iiK^nt^il  Hliitun^ — 
and  Ihcm  would  iiuvo  Imhmi  a  ini«^hl.y  i'rm;(iou  uud  uplicnv- 
ing  of  iliu  ]H»])ular  whU'iu  All  ilio  youug  uiou  of  cducsi- 
tiou^  all  tho  miuinterH  would  have  mlliul  for  hiiu.  His 
Allcijhanian  8U])cr-c\(k'.llcucxi,  iM^Kxtially  in  a  ctmtest  like 
this,  where  no  gi'cat  issues  are  invoIviHl,  but  it  is  mainly  a 
contest  of  victij  must  have  given  him  tlu!  prize.  Vet  even 
while  he  Wiis  sj  couiidt'ut  during  the  KtMsion.H  <»f  tliti  nomi- 
nating body,  there  wasn't  tho  shcuh)w  of  a  chance  for  his 
nomination. 

I  suggcsttnl  to  Mr.  Choato  that  the  country  had  prided 
itself  on  Clay's  servicers,  and  ycit  had  never  crj)wned  him  ; 
which  Ik;  acknowlr<lg(id  wtis  an  argument  agiiinst  his 
theory. 

Kvt^rel  1  did  not  ruh;  in  OiUigrcss  not  bexuiuse.  his  H|K*4iking 
Wiis  not  fnu^,  but  because  all  his  |K>eu1iar  knowledge's  aind 
excellence  wimo  out  iif  phu:i\  lie  had,  for  instance,  studiinl 
the  OriHtk  dnuna  most  criticailly  for  live  ye4U's  ;  but  lu»w 
did  that  help  him  ?  lie  wasn't  great  on  ready,  off-hand 
S]>e4iking.  If  he  hud  l>een  brought  up  difft^rently,  taught 
school  in  vacations,  and  worked  his  way  along  through  a 
lawyer's  oHice,  he  might  have  been  a  diilerent  man.  Still 
I  don't  think  he  can  be  called  an  unsuccessful  man. 

I  (Choate)  at  one  time  ran  too  nnich  to  words  and 
2)hra8es  ;  for  which  alone,  by  the  Avay,  liUjrature  is  directly 

valuable,  except  as  a  recrciition.      I  consider  llr. a 

mere  railer.  He  fixes  his  min  1  wlioily  on  one  side,  ut- 
U\Y]y  disr(\gards  all  otli(>r  aspects,  oilier  (pi:iliii(tulions  or 
(jxtenualions  ;  s|)(M)ds  all  his  iutrlitrct  in  the  p(»or  (;\ercise 
of  making  phrases,  variously  and  ])uugently  to  exjiress  this 
extreme  one-sidedness.     Hence  all  his  ])ower. 

T)' Israeli  s^HiJiks  well  in  Parliamiuit  undoubtedly. 
But  he  is  a  literary  man  spaiking  Avell  ;  not  a  talker  like 
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unto  the  style  in  wliicli  the  great  orators  of  England  have 

It's  a  great  mistake  to  think  anything  too  profound  or 
rich  for  a  popular  audience.  No  train  of  thought  is  too 
docj)  or  subtle,  or  grand — hut  the  manner  of  presenting  it 
to  their  untntorc<l  miudH  should  ho  jH^culiar.  It  should  1m3 
presented  in  anecd(»te  or  sparkling  truism,  or  telling  illus- 
tration, or  stinging  epithet,  etc. ;  always  in  some  concrete 
form,  never  in  a  h»gical,  abstract,  syllogistic  shai>e. 

There  wjis  one  yeiir  of  my  early  life  in  which  I  (Choate) 
dritnl  my  mind  all  up  by  an  exclusive  study  of  the  law. 

Mr. ought  to  do  a  vast  deal  more  than  he  does.     He 

has  no  occupying  profession,  while  all  we  lawyers  get 
is  a  brief  and  furtive  access  to  our  miscellaneous  libraries 
morning  and  evenings.  I  at  jnescnt  am  reading  a  page  ot 
Bacon  daily.  Ilis  tide  (»f  thought  is  a  soaring,  swelling 
sln»am.  All  knowlcMl;.^(^  is  iufhuul  contributory  to  the  ora- 
tor, but  some  much  more  so  than  other  kinds. 

Clay  wjis,  I  think,  v(Ty  diflerentin  his  oratory  from 
Patrick  IbMiry.  1'ho  latter  was  purely  emotional.  Ho 
nc^ver  to  my  knowlcMlge  gave  any  wise  advice  in  his  life, 
('lay's  pow(M-  really  restful  on  his  wisdom,  his  genuine  far- 
sighted  wisdom.  Ami  his  oratory  was  much  Iraincd, 
Very  considerable  emotional  impulse,  however,  was  com- 
bined with  his   intellect. 

Burke  in  a  si)eoch  would  have  employed  very  much  the 
Siime  ess(»ntial  gi'oundwork  as  Clay,  but  it  would  have  been 
sustained  by  a  class  of  considerations  drawn  from  a  wider 
sweep  of  i)hiloso])hy  ;  it  would  have  been  illustrated  by  finer 
images,  and  embodied  in  far  richer  diction. 

Webster's  phrases  are  much  more  telling  than  Everett's. 
They  run  through  the  land  like  coin. 

1  think  therc  were  at  least  a  thousand  men  in  the  army 
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of  Mexico,  who  in  going  tlicro  wore  laying  out  for  tlio 
presidency.  Culcb  Ciiflliing  won't  sUiy  on  the  Bench  six 
inontliB.  Kh  obvious  that  his  ihougJUs  are  off  in  Cuba 
and  elsewhere. 

Two  weeks  after  tho  foregoing  convcnio  with  Mr.  Choato 
I  8]K*>nt  another  Snnday  afUtmiNin  with  him.  Ife  Khowcd 
me  a  gi-rnt  folio  dieticmary,  newly  hi-oiight  out  hy  Bonio 
one,  of  varied  phraser  for  the  »uno  idea. 

I  think  tluit  Bcott  will  lio  elected,  said  ha  I  told  him 
I  disagreed  with  him,  and  argninl  t<»  show  it,  from  Ihcfaict 
that  we  liad  never  carried  the  throe  great  States,  the  gain- 
ing of  two  of  which  is  intliK]M*nHidde  to  huccm^hh,  whtMi  the 
Democrats  are  united.  Now  no  ilarnhurning  heresy,  1 
said  in  reply,  sunders  their  wigwam.  He  changed  tho  Uipic, 
and  went  on  to  say,  Tlio  lUMtttpt^uHX)  of  our  AnuTi^ui  Con- 
stitution was  almost  a  minicle.  Sam  Adams  and  Patrick 
Henry,  honest  but  most  dangerous  men,  both  violently  op- 
posed it.  They  couldn't  see  the  use  of  it,  the  necessity  fi>r 
it.  Finally  it  was  a<Iopted  in  the  Mtissachusetts  Conven- 
tion by  a  sort  of  trick.  Several  clauses  w(to  mkhul  as 
amendments,  which  the  adversiiries  of  llie  Constitution 
thought  wem  conditiouH  pnredciit  lo  its  adoption,  when 
nudly  they  were  conditions  sul»se(]iir.iil,  and  wvw  never 
broached  afterwards.  All  the  sea-board  counties  of  tho 
State  vote<l  for  it,  and  the  Connecticut  valley.  To-day^ 
it*  tin;  ap)>e2d  were  to  Im;  made  by  the  wisdom  and  iiitelli- 
giMice  of  Maswiclius4!tts  to  the  mass  of  the  ]M'ople,  1  don't 
think  the  Constitution  would  be  udo])tcd.  It  was  a  great 
triumph  oi jmre  reason, 

Moses  cairied  the  Israelites  by  a  direct  appeal  to  their 
senses.  I  don't  doubt  that  half  of  them  were  frightened 
all  but  to  death  by  tho  miracles  and  portents  which  simc- 
tioned  his  divine  commission.     And  these  meams  were  con- 
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tiinuMl  (luring  all  tlio  journoy.  But  iu  this  case  of  our 
CunKtitution  tlicro  was  no  appeal  to  tho  bciircb  ;  aiid  the 
intciesis  of  all  the  demagogues— of  'jvhoin  Hancock  was 
n\\{) — wen*,  of  course  ag;iinHt  it. 

Any  thing  may  bo  said  to  a  jury,  if  you  see  tho  Court 
Hi'ein  approving,  and  tlie  jurymen  listen.  An  ajHiorism,  a 
ejtatj(»n,  an  "  it  was  stiid  by  that  great  man/'  or  a  histori- 
cal allusion  is  always  appropriate  to  a  juiy  argument. 
The  latter,  however,  must  not  bo  elaborate  but  rapid  and 
sketchy.  Ersldne  got  along,  not  by  wide  scope  and  reach 
of  rich  allusion  and  thought,  but  by  a  beautiful  voice,  emo- 
tional temiwrament,  and  tho  richest  English  taken  from 
Shakspeare  and  Milton. 

Pinkncy  I  think  the  only  very  interesting  mind  that 
has  in  this  country  turned  itself  devote<lly  to  law. 

Judge  Story  was  not  naturally  a  preeminent  votary  of 
the  Muses. 

Wchslrr  has  never,  since  he  was  thirty,  given  himself  to 
a  scientific  study  of  the  law.  Ho  has  been  occupied  in 
politics  and  general  reading  a  good  deal.  His  mind  is  far 
ricli(T  tlian  Story's — mon5  ideas  ;  though  Story  is  great. 

Society,  unless  you  talk  with  superior  men,  is  not  worth 
much.  You  must  tiilk  ^mall,  and  you  get  no  important 
knowle<lge  or  thinkings. 

A  legal  mind  fully  content  and  satisfied  with  law  can 
not  be  a  mind  of  a  very  high  order  ;  for  the  law  rests  on 
arbitrary  collections  of  decrees.  If  I  could  not  get  any 
time  from  my  law,  for  liberal  and  gratx^ful  studies,  I'd  give 
uj)  law  from  my  present  case.  What  weai-s  upon  me  in 
j)racticc  is  not  study,  but  fatigue  and  resi>onsibility  of  courts. 
My  nervous  attacks  cease  when  I  intermit  courts. 

It  is  not  surprising  that  after  several  years  of  study  a  man 
should  be  sick  a  year.    Moderation  with  labor  is  taught  by  it. 
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Gocllio's  motto  is  good :  Jiasic  noty  rest  not.  Bead 
Pliny,  Jokiisoii,  and  those  didactics  which  tcuich  content 
Our  country  is  too  lieadlong. 

In  studying  tlie  Boports,  study  back  from  the  last  case 
reported.  Study  back  the  sources  of  every  dictum.  Make 
a  complete  argument  for  yourself  iu  the  case. 

Byron's  thoughts  are  usable.  Sluiksjicare  is  full  of 
usable  maxims  for  speaking.  A  real  love  of  81iakHpL*aru 
is  rare.  Btuul  him  critically  with  Schli^l.  Study  diction^ 
ary  of  dilferent  phrases  for  the  Siuuo  idea. 

You  get  copiousness  not  merely  by  words,  but  by  full- 
nc8S  of  thouglits,  kuowliMlgiu  I  iiu^ommcntl  U»  you  (l(*r- 
man — ^you  being  at  an  age  when  you  may  Imve  thirty  years 
of  rctuling  before  you.  It  is  a  cognate  tongue ;  and  in  it 
move  the  whole  new  springs  of  modem  thought^  archosology, 
ethnology,  and  all. 

X)esult4>ry  reading  is  a  waste  of  life.     Betul  by  systc^ii. 

Always  consider  that  the  law  is  to  be  your  business. 
Never  depend  on  politics. 

Politics, — It's  a  curious  whimsicality  of  the  people,  that 
if  a  man  by  fortimo  and  character  is  finely  (ittcd  ibr  pub- 
lic life  they  wcm't  take  him.  A  man  is  deiM^iuh^nt  iu  poli- 
tics on  a  perfect  rabble^  halt*  ethically  trained.  As  soon  lus 
a  man  makes  politics  a  trade  he's  dro2>[)ed.  But  if  they 
can  catch  a  man  at  a  time  when  it's  devilishly  inconvenient 
ior  him  to  go,  th(*,y're  sure  to  send  hhn  to  Congress.  This 
peculiarity  must  rest  of  coui'se,  like  all  general  feelings,  on 
some  princi])]e.  I  query  whether  it  isn't  the  idea  of  sc^lfish- 
iiess.  The  ]Ku»])le  think  and  feel  they'll  be  l)ctter  served 
by  one  who  has  no  wish  to  go. 

Mr. ,  when  in  the  Senate,  forgot  the  Senate,  and 

thought  only  <»f  the  Athis  oiKce.     He  is  shelved  I  think. 

As  soon  as  a  man  has  ba*n  three  yeai-s  in  Congress  the 
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people  grow  iinpaticnt  of  him.  Tliorc  socinfl  to  be  Bomc- 
tiling  in  the  ta8te  of  northern  society  which  forbids  per- 
manency in  public  life.  The  English  are  different.  There 
the  borough  system  in  some  measure  is  a  corrective. 

In  the  South  a  few  rule,  not  the  multitude.  Hence 
Chiv's  lonj'-continuod  Rn(H'c»RR.    The  South  baa  no  lit.oraturo. 

A  man  should  keep  back  from  pob'tics  several  yairs,  if 

h(5  wi)ul«l  roalhj  recoimnond  himself.     Sup])ose  Mr. 

gets  to  Congress.  It  throws  him  out  of  all  business,  and 
lie  is  not  likc^ly  f.o  be  reel(jcte4l.     Then,  where  is  he  ? 

Ilantonl  h:ul  b(U.ier  have  devoted  himsi^lf  to  his  profes- 
sion. Death  woidd  then  have  fimnd  him  much  higher  uj). 
And,  fus  for  his  ha|)i»iness,  he  had  to  lie  sure  more  congenial 
Btudi(^H,  but  <hen  he  had  eternal  disiippointments  in  his  po- 
litical ambition. 

A  man  is  disgusted  with  law  when  ho  is  dosed,  sur- 
feited. Five  houi*s  a  day,  including  ])ractice,  is  enough  for 
law.  Save  that  one  ought  daily  to  get  at  least  one  hour 
for  qui(^t  book-stufly  of  law.  For  five  years  I  studied  law 
exelnsivc^ly,  and  dvivd  my  nn'nd,  but,  being  eonslanlly  in 
practice,  I  learned  tolove  it.  Now,  the  whole  of  my  pleas- 
urable menUd  «>ccnpation8  are  in  very  different  fields  ;  theit>- 
fore  I  fe,ar  law  may  grow  disUist^^fnl  to  mo ;  and  so  I'm 
studyifig  it  daily  scientifically.  I'm  going  to  read  Coke  on 
Littleton  to  (juicken  my  legal  taste  ;  for  it  would  bo  dread- 
ful, you  know,  if  the  occupation  a  man  was  to  pursue  for 
the  last  ten  yeai*H  of  hi:i  lifo  should  be  repulsive. 

Uonice  Binney  waitinl  ten  years  for  a  fee.  Kent  and 
Mansfield  evinceil  the  most  liberal  culture. 

Practical  business  in  law  is  the  proper  j^reparation  for 

the  Senate.     A  great  part  of  the  S(»,nators  are  ex-judges. 

The  country  demands  that  men  have  a  business  of  some 

kind. 

VI 
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Tlio  above  coiivcrBation  witli  (Jkoato  was  in  1852.  Scott 
was  Doi  elected. 

October  SOUi,  1852.— Talking  witli  Mr.  Choatc,  to-day, 
ho  Bsiid,  A  nuin  in  H|Mnkin«;  ought  ntther  to  check  the  tm- 
ward  tide  c»f  a  nii>id  mind,  lettt  he  full  into  a  mere  unisn" 
jn'OMive  volubility. 

He  said  ho  had  declineil  the  lioHtini  eulogy  on  Mr. 
Webster  because  he  hod  previously  accepted  an  invitatiiiu 
similar  from  Dartmouth  College.  To  do  tliat  he  could 
take  his  own  time,  and  could  indulge  in  a  far  more  critical^ 
schohistic,  and  to  him  grateful  analysis  of  the  theme,  than 
would  be  fit  for  Faneuil  Hall ;  and  liesidiv,  it  wouhl  tax 
me  terribly,  said  he,  to  s])eak  two  hours  in  Fiuieuil  llalL 

All  the  successive  {lOriiKls  of  Webster's  life,  the  edu- 
cational, when  his  mind  fonned,  the  imifessional,  etc.,  he 
should  examine.  One  hour  he  thought  he  should  give  to 
the  examination  of  the  "  ct>nscieuce"  abusers  of  Welwter, 
all  of  whom  admit  tliat  if  he  honestly  thought  his  coun- 
try in  jeopardy,  his  course  on  the  7th  of  March  was  justifi- 
able. 

Itattliug  on  in  this  nipid  way,  he  C(»uuu(^nu^l,  Poor 
EveitJtt ! — no  he  is  not  ]MM)r,  luj  is  (prat  EvcM-ett — I'm 
gliul  Ik^'h  gi»ue  iut(»  lliti  SUile  DeiMirhui^nl  for  his  own  sake, 
an<l  Wi  lister's  suktj. 

December  20tliy  1852. — A  very  lou;^  and  drliglitful  con- 
versation with  Mr.  Choate  in  his  library  yL'stenlay. 

He  s]K)ke  of*  the  admir.ible  clianicter  of  (riKKlrich's 
Kook  of  English  Urat4irs,  but  thought  lu^  didn't  quite  do 
justice  to  Gmttan,  in  his  description  of  the  ridiculousness 
of  his  "fii-st  fifteen-minutes." 

Qrattan  had  oui;  of  the  grandest  o])|M)rtunitie8  ever  given 
to  an  orator,  in  his  speech  oiKJuing  thus :  "  At  IciujtU  I  ad-- 
dress  a  neto  country,"     Mr.  Choate  more  than  once  spoke 
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to  mc  of  lliis  speech.  Such  grand  occasions,  he  said,  arc 
Vouchsafed  to  few  orators.  Webster  had  not,  in  all  his 
career,  any  such  an  one. 

Mirabcau,  too,  spoke  in  a  new  epoch  ;  and  Ilousseau, 
in  liis  writings,  caught  his  burning  eloquence  from  this, 
tliat  lio  was  for  the  first  tinio  utt^ning  tlie  long-cTUshed 
thoughts  and  wants  of  the  jpoor  million! 

A  siKjaker  makes  his  imprison,  if  he  ever  makes  it,  in  ' 
the  Jirst  hour,  sometimes  in  the  first  fifteen  mhiutes ;  ifor 
if  lie  lias  a  proper  and  firm  grasp  of  liis  case,  he  then  puts 
forth  the  outline  of  his  giounds  of  argument.  He  plays 
the  ovcHurCy  which  hints  at  or  announces  all  the  airs  of 
the  coming  opera.  All  tlie  rest  is  mere  filling  u]) ;  answer- 
ing objections,  giving  one  juryman  little  arguments  with 
which  to  answer  the  objections  of  his  fellows,  etc.  Indeed 
tliis  may  1h^  la1\(*n  as  a  fixed  ru1<^,  that  the  jiopular  mind 
can  nevcn-  Iw  vigorously  addressed,  deeply  moved,  and 
stirred,  and  fixed,  more  tlian  one  hour  in  any  single  ad- 
di*eRs. 

The  jury  address  of  four  hours  is  no  exception  to  tliis ; 
for  they  don't,  in  its  whole  course,  give  more  than  one 
hour's  fixed  attention.  Some  parts  of  that  hour's  attention 
maiy  be  Kcatl^'red  over  various  jwrtions  of  the  argmnc^nt,  but 
giMienilly  most  of  it  is  given  at  first.  Then  curiosity  for 
what  you're  going  to  rely  on  in  argument  is  all  aroused, 
and  tlicy  \wv.  ciiger  and  attentive.  After  that  they  wander ; 
and  always,  in  my  long  address  to  juries,  some  one  goes  to 
sivvp. 

in  truth,  neither  in  public  sikjchjIics  nor  private  is  it 
j)os8ible  for  the  common  mind,  or  2ycrha2>s  any  mind,  to  be 
fioccd  and  stirred  more  than  an  hour. 

It  is  to  1)0  said  also  of  the  apparent  exception  of  juries 
to  this  rule,  that  with  them  there  is  a  business  to  be  done, 
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not  im^ro  ])1o:iHun^ ;  and  a  f^roat  varic^ty  in  t4)]»utH,  and  in 
commenting  on  various  witnesses,  turning  to  the  judge,  etc. 

When  some  one  yawntnl  in  my  iiiee  while  I  was  sjKUik- 
ing  I  have  often  wislied  /  was  dead  almost.  And  a  tliou- 
sand  times  I  have  felt,  he  said,  the  dmg,  and  ilag,  and 
douht  of  success  in  the  middle  of  my  siK)och(^.  It  n^sults 
irom  the  (irat  pressure  of  fatigue  ujion  Hie  sjKuikery  and 
some  other  nervous  causes  also. 

The  power  of  sympathy  is  very  strong  in  every  orator. 
Erskine  was  sometimes  said  to  have  been  put  down  by  his 
ailvcrsary  procuring  somi)  one  to  yawn  in  Iiis  face.  And 
Pinkncy  I  myself  saw,  in  his  last  great  argument  agauist 
Webster,  in  the  full  tide  of  eloquence,  comidetely  diHturlKxl 
by  a  noise  at  the  door.  He  Hto])|KNl  and  said  he  couUln't 
go  on  till  that  confusion  was  stopiMul.  1  ii*niendM*,i  it,  and 
hliall,  for  a  UiouMUid  yvAwn  ;  im  also  the  Huiilo  wliicli  puKmnl 
over  Web8tei''H  grim,  unnervous  face. 

I  have  Iwirncd  not  to  mind  the  many  trijils  of  my  sym- 
pathy ever  occurring  in  speaking,  for  it  won't  do  to  take 
notice  of  them.  This  power  of  symiwithy  it  is  which  en- 
aides  a  person  to  spcjak  far  better  to  nn  audieuoi^,  and  very 
dilFereutly,  too,  from  what  he  would  do  alone,  in  private. 

In  addressing  an  audience,  don't  fall  into  the  error 
which  has  much  impairen  moving  power,  of  lookintj  aboiU 
from  side  to  tsidty  in  the  very  middle  of  yotir  ficntcnccs,  so 
that,  in  fact,  you  address  nobody  in  particular. 

It's  well  enough  and  desirable  to  address  different  quar^ 
ters  or  Hcetions  of  the  aiudiiuice.  IJut  if  you  were  con- 
verainsjj  with  a  circle  of  friends,  you  wouldn't  l(»ok  around 
naturally,  Siive  at  conclusions  of  sentences,  or  at  least 
clauses  of  sentences. 

Jilocutionary  trainimj  I  most  highly  ai)j)rove  of.  I 
would  go  to  an  elocutionist  myscilT,  if  I  could  get  time. 
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Evorotl;  in  2>rol)ubly  uu  oxuinplo  of  all  that  ciui  Ik)  duiio 
by  iiioro  (Jocutioimiy  culture  U)  delight  and  afTect.  If, 
Iiowuvcr,  lie  had  devoted  a  part  of  liis  efforts  to  developing 
the  emotional  part  of  his  nature^  \m  eomi»leto  iK)wer  would 
doubtless  Ijavo  been  greater. 

/  have  alwaf/Hy  even  before  I  first  went  to  Congress^ 
2>raetieed  a  daily  sort  of  elocutionary  culture^  combined 
with  a  culture  of  the  emotional  nature.  I  have  itMul  aloud, 
or  rather  spoken,  every  day,  a  page  from  Burke,  or  some 
rich  author,  laboring  for  two  things  :  to  feel  all  the  emo- 
tions of  indignation,  sarcasm,  commiseration,  etc.,  which 
were  felt  by  him.  And  also,  to  make  my  voice  flexibly  J 
express  all  the  changes  of  pitch  and  time,  etc.,  appropriate 
to  tlie  fluctuation  of  the  thought.  I  have  done  this  in  my 
ro(nn,  and  did  not  therefore  give  vent  to  loudnoiis  or  vio- 
li'uwj  b it t  found  great  range  of  tone  possiblCy  nevertliekss, 

I  Hfnivf^  conHfnnMy  also  lo  make  niy  Umim  strong  and 
full,  and  llic^  throat  well  opened, 

1  found  that  giving  voice  to  the  emotions  suggested  by 
the  8UC(H'ssive  thoughts,  augmenf<;d  them  infinitely  more 
than  merely  silently  reading  the  pjige  could  do. 

All  the  discipline  and  customs  of  social  life  and  busi- 
ness life,  in  our  time,  tend  to  crush  emotion  and  feeling. 
Literature  alone  is  brirnfvl  of  feeling.  All  good  or  bad 
poetry,  and  every  thing  but  mathematics,— even  meta- 
jihysics, — stinuilates  this  emotional  seat  of  life. 

The  intense  effect  I  (Choato)  have  spoken  of,  which 
tlni  speaking  the  words  of  a  \)\\g^  in  appropriate  tones 
producers  on  me,  I  am  somewhat  i»uz/.led  to  account  for. 
It  cjin  be  referretl,  I  think,  to  an  effect  of  sympathy,  inas- 
much as  the  tones  heard  by  your  own  wir,  though  they 
come  from  your  own  moutli,  seem  as  if  produced  by  a  third 
l)erson. 
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Mr.  Webster,  I  know,  must  have  jmid,  at  some  time  of 
his  life,  much  attention  to  delivery.  At  Phillips'  Acad- 
emy, to  bo  sure,  ho  wasn't  nrnch  of  a  speaiker,  but  at  his 
college  he  was  tiie  beat  speaker  of  his  class.  Ue  was 
always  selected  for  the  Fourth  of  July  orations,  etc. 

He  himself  told  me  (Clioate)  the  story  about  his  grad- 
uation. Uo  had  lal)onxl  all  tlu-ough  cullt^  to  gut  one 
particular  part  at  commencement,  as  he  told  me  he  luul 
set  his  heart  on  it.  That  part  was  one  always  given  to 
the  best  speaker  and  orator.  But,  although  ho  was  by 
unanimous  consent  thought  certain  of  it,  the  ]Mirt  W^Ml 
was  in  the  last  term  of  his  course  (iMinhed,  as  he  tluuiglit 
by  the  contrivance  of  one  of  the  colk^ge  olUct^rs  who  was 
ill  disposed  toward  him.  lie  told  me  himself  that  no  dis- 
appointment of  his  whole  life  ever  aflected  him  more 
keenly.    (This  he  siiid  to  me  before  he  lost  the  Presidency.) 

This  circmiisUuict^  shows  how  well  he  must  have  culli- 
vated  oratory;  and  1  know,  and  I  tell  you,  that  rhetoric — 
at  least  so  much  of  it  tis  a})perUiins  to  the  artificial  aiTiuige- 
meat  and  distribution  of  proofs — ^had  rceoivcil  much  study 
from  him.  I  i-ecollect  his  si)caking  to  me  once  about  tlie 
j)ropriety  of  placing  the  weaker  arguments  in  the  middle 
of  the  speech. 

When  you  (tliat  is,  the  author)  have  heard  Welistt^r, 
you  have  hcanl  an  old  man,  and  not  him  as  he  was.  His 
second  Bunker  Hill  sixxx:h,  I  agree  with  you,  was  a  com- 
])1ot<*'  failuro  and  biXMik-down,  xu\  n^^^irds  dt^livrry.  I  hat 
lK;liind  him,  and  was  never  so  distrt*ssed  in  my  life. 

It's  very  didlcult  to  discuss  difl'rn^nt  kinds  of  omtors 
intelligently,  for  the  divisions  are  so  ill  defined,  that  wo 
talk  according  to  our  ideid  of  different  kinds,  and  mean 
diverse  things  by  the  same  words.  Conse^iucntly,  it  is 
often  a  dispute^  about  nien^  W!)nls.     One  orator  is  very 
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omof.ioiml,  anotlior  ink^.llcctually  brilliant,  and  othors  com- 
1>iiiiii<j;  thoBO  elciiiciils  in  undefinable  proportions. 

Macanlay  and  Jeffrey  arc  Raniplcs  of  th(^  comparatively 
pjissiouless  orators.  They  are  men  of  no  strong,  ardent 
)>eliefs — not  any  very  tenacious  holdings  of  faith  in  any 
iliinji;,  I  rcjckon.  (Not  athoiRtB,  however.)  They  prevail 
by  diction  an<l  manner.  Macanlay  1  ihv.m  the  Ihicst  talkcn* 
I  ever  wiw  or  knew  of  in  any  country. 

Fox  wjw  inconqiarably  superior  to  l^ilt  m  an  orator.  I 
nev(T  could  fully  ^'t  at  the  soi^rot  of  Pitt's  jM)wer  i\h  an 
orator.  He  wasn't  impassioned,  though  ho  had  a  fine  voice, 
and  his  diction  was  fluent  and  fine. 

rickerinjjj  once  told  nie  he  heard  Pitt  rise  at  3  A.  M., 
afk'r  Winilliani  and  Sheridan  and  otliei"8  hml  all  si)okcn  ; 
and  rwdly,  in  comparison,  his  grand  volume  of  sound 
seemed  the  roar  of  a  lion  compired  with  the  chattering  of 
magpies. 

No  donbt  J^iidxney  admired  Pitt,  for  he  had  the  same 
kind  of  intellectual  oratory.  Pitt's  great  source  of  power 
in  orat(»ry,  alter  all,  I'm  disposed  to  think,  was  vhnracler. 
His  i)osition  was  so  daring  at  the  head  of  the  Jiritish  gov- 
crnnu^nt,  fii'st  against  the  coalition,  and  then  against  the 
continent  ;  and  he  always  showed  such  nnbending  nobility 
and  dignity  of  mind.  Still,  as  IJurke  said,  he  was  "  the 
nnhlime  of  nicMrhK-ritv.*' 

Chatham  was  not  often  pathetic,  but  terible  and  grand 
and  sweeping. 

Wirt,  at  thirty-five  years  of  age,  was,  I  think,  the  most 
int(uesting  man  of  the  profession  in  our  country.  Webster 
ami  Pinkney  had  not  then  come  out  in  national  relief. 
Willi  them  hittei-H  were  an  after  acfpiisition,  with  Wirt 
the  literature  was  originally  congenial.  I  didn't  hear  him 
in  his  prime,  for  the  winter  I  was  in  his  oflice  he  was 
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struck  down  in  the  middle  of  propnring  a  gi-eat  coso  1)y  a 
sort  of  jKimlysis,  brouglit  on  cntiiijly  by  over  work. 

Ho  told  mo  (Clioate)  onco  tliat  he  sat  right  behind 
Webster  in  the  Dartmouth  College  case,  and  he  didn't 
hear  anything  of  that  jMithetic  iK^mnition  which  GiMHlrii^ 
descrilM's ;  at  least  he  wtisn't  impix^sseil  with  anytliing  in 
])articular  about  it. 

I  think  Wirt's  argument  in  Bun-'s  case,  and  on  tho 
motion  to  exclude  all  the  testimony  i\h  to  wliat  occurred  in 
other  jNirts  tlian  the  venue,  his  gn^atest  effort  on  reconl. 

Irving,  the  English  divine,  had  the  deep  convictions  of 
religion  as  the  fountain  of  his  eloquence. 

Chatham's  convictions  and  emotions  were  iMtttonuMl 
on  the  broml  lui^is  of  profound  convictions  of  ritjhl  aiul 
wrong. 

Pitt  had,  as  any  English  nobleman's  son  designed  for 
omtory  has,  an  admirable  tniining  from  his  enulle.  Tie 
never  lieard  any  but  the  l>est  words  and  the  noblest  senti- 
ments, and  the  most  cultivated  and  often  eloquent  tones 
from  his  youth  up. 

Everett,  I  don't  think  a  selfish  man.  lie  has  always 
been  devote<l  to  his  family.  If  is  wife  has  Ihh'u  siik,  and 
his  ehildi'cn  Inh^u  sirk  ;  and  for  many  yeai's  s(»  aKHidu<»us 
has  been  his  devotion  to  tliem  that  his  distinbed  nights 
and  sleeplessness  has  broken  down  his  lienltli.  lie  has 
Ikh'Ji  in  that  house)i(»1d  man  and  woman  too. 

I  (Choate)  talkinl  with  Danii^l  W(;bst-4T  alnjiit  the  mat- 
ter when  I  was  applieil  to  on  behalf  of  Professor  Webster, 
He  entirely  coincided  with  me  as  to  tlic  j)roi)er  line  of  de- 
fense— that  it  nnist  Ihj  an  culniiHswu  of  the  komivule, 

Mr.  (yhoate  intiinatetl  that  at  once,  in  the  v(M'y  earliest 
stage  of  the  matter — the  defendant  liad  just  been  e.xamineil 
in  the  Police  Court — tho  defendant's  counsel  should  settle 
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on  llidr  ccrtilin  lino  of  dcfcnHn,  mid  put  fortli  hoiiio  theory 
wliich  bIioiiIcI  lillay  tlio  troincndous  poimlar  feeling  iiBing 
flint  ugiiiiisfc  liiin — ^iv  f(u?Iiiig  whoso  outsido  ])roHHuro  wouhl 
Im^  nTCHistihlo  in  (lio  Court  on  iho  jury  iit  tlio  trial.  And 
then  ho  added,  if  they  moan  to  save  him,  there's  not  a 
nn'nute  to  bo  lost. 

(Mr.  Webster  said  to  mo  (the  author)  some  time  after 
he  liml  this  eonvcuwitiou  with  Mr.  Choate,  that  ho  had  not 
the  least  doubt  of  Professor  Webster's  guilt.) 

Mr.  Choate  observed,  when  a  speaker  gets  old,  say  fifty, 
it  may  bo  necessary  to  stimtUaLc  a  little  to  revive  his  sensi- 
bilities. But  youth  should  never  rely  on  it.  However 
tea  or  hot  water  are  natural  excitants,  and  will  not  iiyurc 
or  exhaust  even  youth.  Hot  water  was  Burke's  stimulant, 
lie  had  beside  him  during  the  writing  of  his  master  com- 
positions a  i)itcher  of  it,  which  from  time  to  time  ho 
quaffed,  lint  if  for  any  ver?/  trying  occasion  a  man  finds 
it  ncjcessary  to  stimulate,  ttOi>  ijlaHses  of  brown  sherry  is,  I 
know  by  (^X|Mnience,  far  bctf^T  than  any  other  wine. 

1  don*t  tbink,  as  hoiiio  say,  that  our  elimato  is  unfavor- 
able to  orators. 

1853. 

January  15, 1853. — Great  patent  caso,  which  had  been 
fougbt  for  thixM*,  wecjks,  iuids  in  verdict  for  Choate. 

Mr.  Choate  told  me  his  adversary  managed  the  case 
vciy  well,  for  one  who  didn't  undorsttmd  all  the  dei)ths  and 
nhoals  of  patent  law.  But  my  own  course  has  always  been, 
wvid  ho,  when  I  am  for  the  defendant  in  a  patent  case,  to 
insist  on  the  noii-infriiigement,  and  not  to  nily  too  nuich 
on  the  non-novelty  of  the  plaintiff's  invention. 

Tbis  latter  coui-so  the  advei*saiy  in  this  caso  took,  t.  c, 
iinpii^iiiiig  ]»laintiff'H  pattuit. 

1  o* 
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He  was  wrong  in  this,  Baiil  Mr.  Clioatc ;  fur  in  tliis 
case  tlic  pluiatiir'tt  jNitont  diui't  UawXi  you  how  t4)  nuiko  thu 
defendant's  uiacliino.    Tlmt'H  tliu  test. 

My  mlveiiBary'H  urgiuiient  wuh  very  iR'aiiiifiil  and  eflect- 
ive  in  rousing  some  emotions  in  the  bixuists  of  the  jury  ; 
but  these  emotions  were  none  of  them  so  immediately  con- 
nected with  the  defendant  as  to  be  of  much  pnictical  ser- 
vice to  ]iim. 

Apnl  13. — ^Mr.  Choate  began  talking  alN)ut  Kir  Ilc^nry 
Bulwer's  remark  whicli  ho  made  while  andiossador  to 
America,  that  no  northern  orator  coidd  speak  grandly 
without  stimulants,  owing  to  the  tamer  cun*cnt  of  their 
blood.  Choate  said  he  didn't  believe  it  The  Nuiihcrnei-s 
were  not  wanting  in  endowments  of  teni]M!i*anient,  but  they 
only  wanted  devdopnicnt.  lie  considered  our  social  cus- 
toms and  tniining  at  the  North  ci-ushing  to  all  aixlor  of 
oratory.  The  world,  said  he,  is  beginning  to  demand  a 
higher  training  for  orators. 

Pinkney,  I  (Choate)  heard  make  the  most  delightful 
speecli  I  ever  listened  to ;  but  it  was  an  intellectual  de- 
light, for  Pinkney  decideiUy  lacked  sensibility.  His  elo- 
quence was  artificial. 

Mr.  Choate  said,  in  another  convoiiuition,  that  now  tho 
Whigs  were  so  defeateil,  a  gi*cait  AnuTic^ui  Union  jMiily 
must  be  fonneil,  including  Missouri  and  the  fsu*  West, 
whose  puq)oso  should  Ix.'  to  build  up  Amcric^i — id  hovie.y 
her  home  interests,  etc.,  in  distinction  from  foreign  a^^es- 
sive  conquest 

1854. 

March  5. — Tn  trying  a  cause  to-day  in  Coint,  Mr. 
Choate  suddenly  tuniwl  round  to  me,  and  without  the 
leaHt  pi-eanible,  and  still  paying  att4;ntion  t<»   lli<*  ciuim*, 
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Boid,  I've  just  been  reading  Vinot's  book  on  Pulpit  Elo- 
quence. It's  the  best  thing  I've  seen.  Go  and  get  a  coi)y, 
and  U^ll  them  to  charge  it  to  rac,  and  I'll  put  yours  and 
my  name  in  it ;  then  read  it  througli,  fi  r  it's  capital. 
Having  j(».rl«Ml  out  these  words  in  a  violent  whisi)cr,  ho 
wliirled  round^  and  wiis  far  back  in  the  niuUlIe  o[  his  case 
again  in  a  nioniciit,  nor  did  h(^  hav(^  any  more  leisure  to 
talk  on  (hat  day. 

March  2(1. — Talkinj^  over  a  case  willi  Mr.  Clioalx) 
to-day,  1  remarked  to  him  (what  prolwibly  most  yoxujg 
Liwyci-s  have  found)  that  the  more  I  got  into  pmctice, 
the  nK)it5 1  liked  law.  Like  it,  said  he,  of  course  you  like 
it  !  There's  nothing  else  for  any  man  of  intellect  to  like. 
Politics  is  shifting,  unsteady  and  capricious ;  and  they 
don't  satisfy  the  intellect. 

May  6, — Hiul  conversation  with  Mr.  Choate  to-day,  on 
law,  etc.  He  said  Noon  Talfourd's  Essay  on  the  Bar,  etc., 
wjis  greatly  exjvggcnated  in  its  bclittleings  and  disparago- 
m(»nts  of  llie  bar.  The  answer  to  what  he,  Talftmrd,  says, 
is  to  b(^  fonn<l  in  llie  lino  of  superior  men  in  England,  the 
line  {)( .slovkij  fnst-rato  Englishmen  who  have  given  tliem- 
S(^lv(*s  to  the  law. 

Mansfield,  lor  instance,  was  as  cultivated  and  refined 
and  hH.ler(Mlas  NcmI  Everett. 

Th(i  15ar  can  be  looke<l  at  as  little  ;  as  having,  as  Cicero 
Siiid,  all  vis  controversi(»s  about  "  threx;  kids  ;"  but,  on  the 
other  hand,  it  is  capable  of  being  regarded  with  enthusiasm 
and  dtwotion. 

Wirt  had  t^o  much  letters,  too  much  general  ctdture  ; 
and  he  saw  too  clearly  the  unfavorable  and  little  as|iex;t  of 
the  law  ;  while  Pinkney,  not  thus  lil)eraliz(Hl,  thought  there 
was  n(»thing  this  side  heaven  like  forensic  triumph.  There 
is,  thon;^h,  a  siglit  of  I  ruth  in  what  Talfourd  s:iys,  but  if 
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you  luiif^ish  in  tho  purauit  of  law,  reiul  Quintiliau  iind 
Cicero  uiul  ciitluuiiustic  legiil  writers. 

At  any  rato  you  must  have  a  profcstiioii,  and  if  you  am 
not  first-rato  in  tliat,  you  will  be  nothing,  and  can  not  have 
your  otvn  self-respect. 

What  iH  always  delightful  and  noticciihio  in  Erskine  is, 
thatlK%}i(l(is  his  duo  diction  and  clo([ucnco,  a  giHiuinc  onthu- 
Biasm  for  liis  jnofcsHion  oy(u*  hroidis  out,  in  couKUuiitly  iv.- 
curring  seutcncos  in  his  speeches,  sucli  as,  ^^  This  shrine  of 
Justice,"  "  This  revered  magistrate,"  etc. 

An  article  on  Pinkney  should  show  the  distinction  be- 
tween rhetoric  and  oratory ;  between  him  wlu)  goes  into 
tlie  Senate  for  an  occasional  speech,  criwnned  and  gorgeous, 
and  him  who  makes  every-day  business  speeches,  able  and 
eloquent,  like  Clay  and  Webster. 

The  idea  that  there  is  a  want  of  sympathy  in  tlie  mass 
of  tlie  people  with  an  educate<l  man's  mind  is  much  i  xa^- 
goratcd  in  general  belief.  Any  fine  thought  or  rich  (^xpns- 
sion  is  apprehended  by  the  common  mind,  somehow — vai/ucli/ 
at  first,  but  so  almost  any  thought  is  at  firat  vn'^ucly  auil 
uncerUiiidy  apprehended,  by  any  but  a  trained  mind. 

Jane  27. — Mr.  Olioate  lalhd  at  niy  KtiVwo  t«i-«lay,  tost'u 
its  location.  I  had  recently  moved  into  it.  After  praising 
its  faciliti(:S  of  loualion  and  light,  he  began  to  talk  alnnit 
politics.  Tt  was  in  tlie  middle  of  (he  jui^sidential  (rrni  of 
Mr.  Franklin  I'ierce.  lie  siiid  he  thought  the  strain  on 
the  Union  was  now  far  fiercer  and  more  dangerous  than  in 
1850,  or  evtu*  beforci. 

lie  spoke  of  the  Native  American  jiarty.  Th(;y  have 
an  immense  fulcrum  of  power.  Every  laboring  man  of 
America  who  sees  a  foreigner  ill-clad  and  conditioned, 
standing  in  the  fields  of  labor,  and  underselling  him  in  his 
labor,  will  have  a  native  American  ticket  in  his  pocket. 
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That  ])ariy  UtxH  prroniiiai  Hpriii^  of  powor.  Ab  a  matter 
of  policy,  8111(1  ho,  I  Bhould  advittc  you  to  johi  ilvom  Know 
Nof.hiii<;R. 

June  28. — Having  ocoaHloii  to  stop  at  Mr.  (Jhoal^i'H 
lif)URC  to-day,  he  came  himself  to  tlic  door.  Said  he,  I'm 
all  alone  Ihuo  ;  eonie  in  and  dine  ;  I've  got  some  brandy  I 
(!an  give  yon,  whiiih  wjis  mmt  to  me.  It  in  enwoth  oh  oily 
hut  fthnrp  oJi  a  sword. 

We  Hat  down  and  he  began  as  usual,  at  once,  to  talk. 

Of  diniKT  rjh^oIk*^  lie  said — there  was  danger  of  being 
too  elaborate  in  them;  but  that  while  there  could  be  no 
fixed  rule  for  them,  they  shoidd  be  such  as  would  make  all 
say,  "  That  speaker  is  a  smart  fellow."  They  ofier  oppor- 
tnnity  for  nuich  alluKion  and  ornamentation,  and  for  much 
]>n4)aration  to  be  worked  in,  but  all  to  be  thrown  off  easily 
and  iirgligr-like. 

TacihiM,  III'.  HJiifl,  Ik^  tmnslaiiMl  ihiihj — but  Ik^  had  lal^'ly 
taken  up  an  aiitlin*  jvr  new  to  him  as  the  Uhine44e  wall — 
naiiM^ly  Piinlar — full  of  gorgeonsni^ss  and  wnUMitious- 
ncHH. 

Mow,  said  he,  1  never  work  later  than  nine  in  theevi  n- 
ing  without  l)eing  sick  next  day;  but  I  always  rise  early  in 
the  morning  to  labor.  But  in  College  I  never  went  to  bed 
befoi"e  one  o'clock,  and  rose  very  early  to  Prayers,  without 
then  feeling  it. 

When  we  parted  ho  said.  You  must  come  and  dine 
with  me  alone  here  some  day;  and  I'll  let  you  know  two 
days  lieforehand,  for  I  want  then  a  dinner  as  is  a  dinner, 

July  7th. — In  accordance  with  the  intimation  thus 
given,  a  few  days  after,  Mr.  Choate  sent  for  me;  and  having 
ordered  a  very  nvA)  dinner,  1  ani.ieijiated  (hat  he  wonhl  en- 
joy liiniKelf  in  ])ar(nking  of  his  own  good  cheer  with  mo. 
Ihil  wli(*n  I  he  day  ciune,  he  Wiis  in  the  middle  of  a  aise. 
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which  liowcvcr  went  over  to  the  next  duy;  but  lie  was  too 
unwell  to  drink  anything  but  a  little  brandy — inedicinMy^ 
as  he  smilingly  tuiid,  although  his  table  himuIvIchI  with  wincv 
which  an  epicure  might  envy.  His  mind,  however,  needed 
no  stimulus;  and  among  many  other  things,  he  said — of 
Cicero  :  Cicero's  course  is  thought  by  the  German  scIkkiI 
to  show  him  to  1)0  a  trinnuer  in  ]H>litii!H — ^Imt  we  must 
reiiiemlNir  that  the  age  was  a  very  warlike  one,  and  the  lle- 
])ublic  was  in  its  last  stage  of  degeneracy.  And  he  being  a 
])ure  literary  man  was  oh  much  out  of  his  cleiuent  as  would 
now  1x3  Judge  Story  or  Eilward  Kverett,  if  the  SUite  were 
controlled  by  warriors.  Cicero  knew  what  he  wautivl  W(*.ll 
enough,  but  how  to  get  it  in  the  ciivuuislamHM  which  sur- 
rounded him  demanded  some  trimming,  Hut  on  the  whole, 
his  course  is  ctUirely  difcnsiMc,  if  we  taiki;  into  view  all  the 
surroundings. 

The  attitude  of  the  New  England  clergy  on  the  slavery 
question  I  disapprove  of.  They  seem  to  be  carried  away 
with  a  view  of  duty  as  scc^n  fn>m  one  single  relation  only. 
A  comjKirisou  of  duties  or  a  yielding  of  un  improctictsdile 
good,  for  the  far  grander  good  of  a  nationality  pregnant 
with  hap])ine8s  to  generations — they  seem  unable  t4)  ap- 
prehend. The  slave  who  wjus  not  reiluwxl  into  servitude 
by  us,  can  advana^  no  claim  of  right  U^  our  aid.  It  is  no 
biiKincKs  <»f  ouiu  Thru,  as  a  men'  qurslion  «>f  rival  phi- 
lanthropies to  him  or  to  the  nation,  a  treatise  might  b<! 
writUiU,  which  hIhmiKI  be  built  \i[Hn\  all  the  gtvut  ethicail 
writei*s  of  anciiiit  and  nuMlcni  tinu^,  and  which  should  lie  at 
once  comprehensive  and  rigorously  logical,  and  which  would 
settle  the  question.  Huch  a  treatise  I  at  this  moment  know 
but  one  man  who  coidd  write;  that  is  Dr.  WalkcT,  of  Cam- 
bridge. 

Charles  8umner's  ]>osition  as  Uy  swiairing  to  supi»ort 
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the  OoiiHlitulion  as  he  understands  ity  1  iliiuk  eutii'ely 
iuiioiia1)l(\     It  is  tlio  lowest  do>grcci  of  JtickBoiiisin. 

Mr.  WobRtor  alwiiys  URcd  to  say,  j>ale  sheiTy  is  good  for 
iiotliitig ;  "ho  iuisu't  uay thing  to  him." 

Aff^r  talking  ahoiit  an  honr,  lie  said  he  had  business  in 
his  oilicc,  to  wliicli  he  innst  go,  but,  said  h(»,  I  will  Iwivo 
you  in  possession  of  the  table,  the  liquor  and  the  libraiy, 
and  you  can  have  full  swing  there.  And  so  saying,  ho 
went  out. 

I  mention  such  little  unimportant  traits  and  observa- 
tions as  these,  of  his,  because  they  show  how  simple  and 
I)layful  and  natural  this  great  man  was,  in  his  familiar  and 
unrestniincMl  inti^rcourse. 

In  another  convei'sation  about  this  time,  I  mentioned 
U>  Mr.  Clioafe  tliat  I  liad  heard  from  a  friend  of  Mr.  Wcb- 
sUu's  tliat  lie  wiid  he  wislied  lie  hml  never  been  bom,  and 
added  fliat  tlie  H(MH.iin(».nf«  of  Fnulerie  of  PruHsia,  as  con- 
tained in  one  of  liis  letters,  suited  him  (Webster)  exactly, 
and  coincided  wi(h  his  own  views. 

Mr.  (ylioaiosaid  Unit  this  must  have  been  a  momentary 
lit  of  gloom,  occasioned  by  disaster  ;  for  Webster  was 
mther  a  couRtitutionall)  ha|»py  man.  Undoubtedly  ho 
had  been  greatly  exercisc^d  in  mind  ujion  religious  tliemes 
— upon  our  present  and  future  relations  with  God — ^upon 
the  (jrent  mystery  of  life.  But  Jis  he  grew  older  in  life  ho 
gnnv  more  attiiehed  to  it.  This  is  the  natural  opemtion, 
said  Choate,  of  time.  A  man  is  not  liai)py  in  the  world 
till  he  has  secured  a  position  in  it.  Till  then  he  is  fi  fresh- 
man  on  tli(^  («irth.  ICviny  ycvir  after  that  generally  gives 
him  new  associations  and  BatiKfactions  with  the  world. 
An  old  man  never  commits  Ruicide — it's  your  young  man 
who  Hfinniiders  liappine«H. 

Novcwhcr  18^A. — Mr.  Choate  said  to  me   in  court, 

J 
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day,  I'm  going  to  try  to  gut  yon  uii  iiiviUitioii  U»  H|>ctik 

at colli^^» ;  ami,  if  I  acconi[)li8li  it,  you  maiy  take 

the  roofn  off  of  six  houses. 

December  4th. — Mr.  Choato  gavo  mo  an  inHtimco,  to- 
day, of  his  miuuto  attention  to  trifles,  in  tho  midst  of  the 
most  vast  and  engrossing  concerns  of  business.  Ho  camo 
looming  into  my  oflioe  simply  to  ex))lain  and  regret  that  a 
certain  invitation  hml  not  rciachetl  me,  which  he  knew  liad 
been  sent.  Thus  attentive  he  always  was  to  the  least 
minutiio,  of  the  wants  and  feelings  of  friendship.  1  never 
asked  him  to  write  lettera  of  intnMluction,  or  to  do  tho 
friendly  olKce  of  saying  something  to  indiviihnds  wliich 
wouhl  promote  desired  obji^ts,  that  he  wtis  n«)t  sure  to 
liave  the  lettera  all  written  at  tho  time  nanuHl,  and  the 
words  all  said  to  the  jxirsons  indicated. 

He  never  forgot  anything  in  his  heart  or  in  his  head. 

1855. 

May. — Mr.  Choatc,  while  still  suffering  from  the  effects 
of  an  opemtion  on  his  knee,  asktMl  mo  to  drive  out  with 
him  in  a  vhine  ainiago.  Tlio  jxTiiKl  of  liis  gradual  conva- 
lescence from  this  Kickuoss  Wiis  almost  the  only  tinui  I  ever 
saw  him  in  a  close  ctirrijige.  He  never  rode  or  drove.  1 
never  knew  him,  in  all  my  acquainbmce  with  him,  to  take 
the  reins  in  hi.s  hand  on  any  ouuusion.  Nor  did  he  ever 
ride  on  lioiiwiback. 

On  this  occasion,  we  drove  round  through  Cambridge 
and  by  the  collcgirs,  and  tlir.»ngh  oilier  roads  of  the  lovi^lj 
environs  of  Boston.  With  his  limb  bolsteixxl  up  across 
the  carriage,  he  lay  kick  and  t^ilkcil.  lie  hardly  noticed 
the  scenery,  but  ruminated,  solilixpiized  and  conversed. 
Many  things  he  observed  which  it  would  be  hardly  quite 
di  licate  to  bring  to  the  public  eye. 
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Kansas  was  now  a  fruitful  subject  of  apprehension  in 
the  ix^)uhh*o.  Mr.  Clioato  said,  In  Kansas^  blood  will  bo 
shed  yiit ;  but  that  is  not  the  ^reat  (Uuigiu*.  Tlie  danger 
in  our  Union  is,  that  a  State,  qua  (as)  a  State,  in  its  sov- 
crcij^n  (uijiacity,  sliall  declare  war  and  Uike  the  fiehl.  When- 
ever a  SUite,  <]na  (as)  a  Slater,  shall  come  out  against  the 
national  govornnient,  we  can't  do  anything  ;  for  that 
which  ordinarily  would  1m?  trvanon,  is,  as  it  were,  wived 
from  being  so  by  the  flag  of  the  SUile  ;  certainly,  at  least, 
so  far  jis  to  wive  the  point  of  honor. 

Jlcrcln  InrlcM  iliv,  tjirttl  <lnntjrr  of  onr  ftyslou  o/yovcrU' 
mcnt. 

While  I  have  been  sick,  I  have  l^cen  reading  -^schi- 
nos'  Oration  on  (he  Crown,  in  order  more  fully  to  master 
Demosthenes  by  first  masteruig  the  attack  which  he  re- 
jMilled. 

Every  day  but  two  during  my  whole  sickness  I've  reiul 
and  studied.  My  mental  powens  have  been  through  it  all 
j»erfectly  strong.  In  the  morning  I  have  had,  during  all 
my  confinement,  in  bed  or  up,  a  regular  coui'sc  of  reiwling. 
In  the  aft(M'noon  I  rcjiil  miscellanecmsly  till  the  evening 
paper  c^onu^H.  And  I  gc^t  along  very  well,  though  I  find 
mys(?lf  sometimes  anxious  fm*  the  newspaper  to  arrive ; 
and  you  know,  lu^  add<Ml,  laugliingly,  a  man  must  be  in  a 
ImmI  way  wIumi  he  finds  himself  ivipaticnt  for  the  evening 
pa]Kn'. 

I'o  apprcHMaf^  the  resolut(;ness  of  this  int(?ll(x;tual  ac- 
tivity, the  rcijuler  irmst  remember  that  this  sickness  had 
\m\\\  Ko  violent  that  Mr.  Choato  was  compelled  to  take 
ctluT  for  a  severe  operation  uj)on  his  knee;  yet  every  day 
but  two  he  had  studied.  He  told  me  tliat  when  he  took 
the  ether  it  was  all  very  pleasant  till  the  moment  came  of 
surrendering  consciousness — then  it  was  like  death. 
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lie  went  cm  iu  ihis  fuiiiio  coiivcrHiiiioii  to  oUiurvOi  that 
without  a  methodical  course  of  rcadiii*^,  any  one  who  baa 
much  leisure  and  fi*ecdom  guts  cnnuyed. 

It's  a  great  advantage  for  man,  said  he,  that  Be]jam^ 
governments  are  institutcMl,  wlicre  iKtIitical  ofTenderH  ipay 
find  rulnge  fwnii  eiu:h  other.  In  Ihe  lioniun  (tni|>im  {M^rititl, 
the  fugitive  fmm  the  CiusarH  could  not  n^it  tmywheix)  from 
the  sleepless  eye  and  tlie  avenging  swoixl. 

Cicero  might  well  put  out  his  head  from  his  litter  to 
meet  death  ;  for,  to  no  shore,  in  safety  or  in  honor,  could 
he  fly  who  had  filled  the  consulship  of  Rome. 

Iletuniing  to  American  {loliliitH,  Mr.  Choalx)  siiid,  the 
Know  Nothings  will  elect  the  next  Ti-csident,  if  they  cairy 
Virginia,  as  I  think  they  will.  Fillmore  or  Sewanl,  j)rol>- 
ably  the  former,  will  be  the  man.  [They  didn't  carry  Vir- 
ginia.] 

Jiily  30. — ^In  conversation  to-ilay,  Mr.  Choate  said  he 
thought  Qeorge  Ilillui'd's  argument  at  Dinlham  on  tlie 
slave  case  suit  against  the  City  was  ul>out  as  eloquent  ami 
fine  a  jierfonnance  as  he  ever  heiml  in  court. 

He  St'iid  that  during  his  long  siekness  Kdwaiil  Everett 
omie  two  or  throe  (im(«  a  wcH^k  to  mn^  him,  and  iiuul  to 
him  his  journal  and  other  things.  Baid  Ciunite,  I  love 
Everett  more  now  and  understand  him  better  than  I  ever 
did  I)efore  in  all  my  life. 

He  siM>ke  of  polities.  Said  he,  I  think  the  state  of 
politics  here  is  now  so  hopelessly  discoui-aging  tliat  a  man 
may  be  iMirdonal  forcntinily  abiindonin«^  it  for  the  ])re.s<»nt, 
and  giving  neither  aid,  aulviee  or  anything  else  to  his  e«»un- 
try.  Though,  genemlly,  I  consider  it  wrong  to  desiTt  the 
interests  of  yom:  country,  merely  Ixjcause  you  don't  like  its 
management. 

Septcnil)€r2G. — American  Pot  ilics. — Nooiu»,  Mr.  Choiite 
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Buid,  could  do  aiiylliing  in  polilicR  of  coiiHcquc^iicc,  nxcopt 
by  making  it  a  dclibcruic  cxi)oriiiicnt,  business,  and  occuiMV- 
tion.  If  a  man  docs  that,  he  runs  all  the  risks  of  being 
thrown  over  any  moment  by  a  fickle  and  demagoguo-blind- 
cd  i)ooi)le.  You  have  to  mix  for  over  with  people  whom 
you  wiu't  shake  off;  while,  also,  you  have  to  labor  with 
much  more  serious  and  brain-taxing  themes  (if  you  asjure 
to  the  rank  of  statesman,  not  a  more  politician)  in  Con-' 
gross  than  at  the  Bar.^  At  the  latt<)r,  a  man  has  his  side 
given  to  him ;  thou  ho  labors  to  sustain  it.  In  politics 
you  havii  to  cjist  and  fonx^ost  from  a  widcT  and  much  moro 
dillicult  range  of  coiisidfuntions,  what  side  the  party  shall 
tak<?;  08  well  as  then,  afterwards,  go  through  the  toil  of  sup- 
porting it ;  and,  of  course,  no  man  of  decided  abilities 
wants  to  go  into  politics,  except  in  anticipation  of  march- 
ing on  tlnough  high  sti^j)S  to  great  posts. 

Lastly,  if  a  man  goes  nmch  into  politics  with  Law,  ho 
will  have  no  leisure  for  much  cultivation  and  gratification 
of  tastes — ^for  literature,  nature,  etc.,  and  all  the  finer  sensi- 
bilities. 

It  is  well  enough,  at  some  portion  of  life,  for  an  Ameri- 
can to  go  into  Congress  for  a  brief  time,  if  opportunity  offers, 
as  a  sort  of  rcicrention  arid  f(»r  pleivsiuable  observation ;  but 
the  great  aim  of  a  young  man  should  be  legal  advocacy. 

If  I  myself  could  bo  permanently  and  happily  in  the 
K(niat4^,  he  went  on  to  say,  I  should  like  that  letter  than 
anything  in  the  world  ;  but  to  bo  just  enough  in  the  Sen- 
ate to  Im'  out  of  the  law,  and  not  enough  in  the  SenatiO  U) 
be  a  liMuler  in  ])olitie^,  is  a  sort  of  half-and-half  busini^ss 
very  contemptible. 

Then,  too,  if  one  did  go  much  into  politics,  the  having 
a  profession  of  law  to  retire  to,  would  always  afford  a  grace- 
ful pretx)xt  of  retiring  in  dark  days.     Mr. ,  now  says 
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lie  retires  U)  take  ciire  of  his  privuU'.  alEiii-s.  Wlietlior  ho 
(i«M«  or  no,  iiolxMly  believer  liiiii,  Iml  all  8111)|m>hc  liiiii  sulk- 
ing at  homo. 

Now,  ii-oni  all  my  ex})ericnce,  I  am  satisdetl,  said  ho,  that 
in  the  long  nm  a  hiwyer  in  Suflfiilk  county  vaxu  have,  if  ho 
l>e  bi'vjlit  and  (piicky  three  tyr  four  koura  a  tlat/y  on  an  aw»- 
a(jCf  for  his  literary  and  leisure  ueimjnUions. 

Moreover  a  New  Englander,  unless  he  Ijo  a  Democrat, 
must  he  generally  shut  out  from  national  honors. 

William  Wirt's  i-uisons  for  avoiding  ]K>litics,  I  think, 
said  he,  i*ather  exquiHiU';  e8])eeially  conHidering  he  »uiiu 
from  Virginia  wlu-ro  politics  arc  so  univei'sally  indulgivl 
in,  and  litenitmxi  luis  so  little  ]»lac(\ 

Opium,  said  he,  I  do  not  think  Miunudaiy  takes  to  any 
extent ;  hut  I  wonder  how  long  it  would  tiike  to  aiTcyet  the 
constitution  with  it.  1  inver  took  amj  in  viy  Ufvy  excv.]»t 
as  lauihuium  lor  tooth  achi^,  and  that  miule  \\\v.  stupid. 

Macaulay  I  think  viiry  tiresrmie  to  ivad  long.  Jle  is  a 
line  speciiucn  of  delicious  vic*es  of  composition — moi-e  sin- 
gular than  8(ineca.  He  lum,  however,  an  ahimdance  of 
rich  and  rare  thoughts  ;  hut  the  chief  fault  is  his  unvaiy- 
ing  ]M)Kitivi'ne8s  and  c(iiaiiityon  all  ihcincs  and  t4)pirs. 

Jidius  CicsiU'  1  hohl  a  iimch  higher  and  moi-e  interest- 
ing chanicUir  than  NapdiHai.  The  latter  was  always  a 
^larvenu  after  all,  always  vulgiu, an4l  in  sonu^  things  little. 

lie  pointed  to  a  bronze  bust  on  the  mantel-piece.  Tliis 
bust  of  Demosthenes,  said  he,  gives  no  inU^llectual  or  ex- 
quisite developments.  It  looks  like  a  coarse  nature,  anil, 
SIS  far  as  r(^ganle<l  his  animal  jwuts,  Demosthenes  was  si» ; 
but  the  force  of  his  genius,  and  the  lire  of  his  mind  and 
character,  broke  through  and  conquered  all. 

Opi)Osite  to  it  was  a  bust  of  Cicero.  This  head  of 
Cicero,  wiid  he,  is  iHTf«tct.     lie  was  a  true  literary  man, 
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Imt  04iily  leant  toward  omtory.  He  hm\  the  large  mouth 
wlii(!h  (^l(»(iU(?iico  ulinust  always  gives  its  possessor.  Mr. 
WebsU^r  had  a  lai-ge  Jiiouth. 

Kvi.wAty  1  tliiiik,  will  Lo  the  next  Whig  candidate  for 
ihi)  [>resid<uiey,  unless  Seward  is.  1  think  liim  the  uiost 
iriily  Hynipadir.tie  wifli  the  iniiKs,  tlie  most  pr(>gn%SHive  and 
denioeratie  of  all  his  Beacon  8tre(;t  set. 

Jl.  0.  Otis,  1  think,  wjis,  jKjrhaps,  a  bigger  man  tliau 
Everett.  Everett  is  too  great  for  the  snobbish  pride  of 
ancestry  in  America ;  he  is  above  it.  Neither  Otis  nor 
Kv(jrett  take  audiences  off  th(?ir  fwt;  but  Everett  sonie- 
tiuM^s  overwhehns  them  by  a  beautiful  picture. 

Fisher  Ames,  Tatrick  Henry,  and  Wliitefield,  weit),  I 
Ihiidc,  tlie  greatest  oi-ators  out  of  tlie  j)ulpit  who  have 
nourished  in  our  country.  Ames  was  most  highly  emo- 
tional, pure,  and  good.  He  was  ])reemincntly  fond  of  the 
Jiible ;  especially  Deuteronomy  was  always  a  marvel  to  him. 

(jah^b  (Jushiniz:  ami  Jlaiitoul  aire  bolh  ralher  Conti- 
nental  than  Knglish  minds.  Cushing's  power  is  a  ceasc- 
1(»HS,  strong,  nientjil  capainty.  It  makes  no  difliuence  to 
him  what  he's  at,  so  long  as  it  commands  the  attention  of 
man.  He'd  as  lief  be  one  of  us,  playing  pettifogger,  as 
slalesman.  He  showed  very  great  power  as  judge  of  our 
Supreme  Court.  Had  he  stayed  there,  he  would  have  been 
the  iii'st  Nisi  Trius  judge  in  the  Commonwealth. 

Ilantoul  was  a  splendid  idealist.  I  don't  know  that  lie 
had  more  heart  than  Cushing,  but  he  had  enthusiasm  for 
his  idealities.  In  the  long  run  he  might  have  come  out 
ahead  of  Cushing. 

Si)eaking  of  a  tick(!t  for  State  oflicers  which  he  very 
much  disliked,  in  a  Stnte  near  by  Massachusetts,  ho  said, 
I  fear  the  people  of  that  State  will  wake  uj)  some  moniing 
and  find  themselves  under  a  dynasty  of  blackguards  ! 
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I  cunflidcr,  lie  reiiiaikcil,  tliut  ijir  WiUiuialluiuiltou  hits 
tho  bc8t  comnuiud  of  EngiiBli  of  any  mim  nuw  living ;  but- 
ter even  than  Do  Quinccy. 

Mr. ,  Biiiil  he,  is  a  gootl  fellow,  but  I'm  inclined  to 

think  ]ie  liiut  nothing  in  him.    lie's  a  Finlicr  Amen  without 
hiH  genius. 

November  11. — ^I  was  gratified  yesterday  by  a  long- 
promised  visit  from  Mr.  Choate.     Ho  came  out  of  town  to 
my  house,  stayed  some  time,  pulled  over  the  books,  and 
talki*tl  frei^ly.     The  Know  Nothing  iNirty,  he  said,  is  the 
one  f4)r  eveiy  young  man  to  join  who  has  any  hoiMU     1, 
ssiid  ]ie,  have  never  said  anything  against  the   Know 
Nothings.     And  at  this  Jiiomeut  all  the  hudiiig  Wlii^  of 
the  country  aiX5  either  of  them  or  tiaiding  to  them — Clay- 
ton, Uell,  McLe^in,  and  olhei*s.     Now  that  the  Fix^e  Soil 
leaders  are  iliseardtHl,  thci  Whigs  have  ifully  no  K'uding  dif- 
feix'uee  with  thtnn.    The  '^  Americtm"  sentiment  and  Slav- 
ery arc  really  the  only  questions  absorbing  U)  the  jKHipIe, 
unless  a  war  arises.     The  American  sentiment  must  be 
)M)werinl,  pnictically,  fur  it  takes  hold  of  i\w.  grosscT  and 
most  vulgar  sensibilities  and  id'Jiis.     Everylxnly  feels  big- 
ger, as  an  Americiin,  for  seeing  a  raw  foreigner  K^side  him. 
It  comes  right  homo  to  'em.     If  they  manage  right  they'll 
make  the  next  President — IJell,  or  Mcljoan,  or  Fillmoixj. 

Men  halve  their  ])eriodH. 

Otis  Lord  I  think  one  of  the  v(Ty  ablest  men  in  this 
State. 

We  can't  tell  wlnither  Sumner  is  to  be  chosen  agtiin  to 
the  Senate  from  this  State,  till  the  close  of  the  session  of 
Congress  this  winter,  for  there'll  1)0  a  tremendous  Kansas 
dribate  there. 

S.  S.  Prentiss  was  damaged  in  the  gulf  of  gmning. 
Wellington,  after  Waterloo,  was  seriously  involvul  by  it. 
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liovo  of  oxcitc^immt  ih  what  drives  men  to  it.  Wellington, 
iit'Uu'  being  in  biittie  thirty  yeiirs,  couldirt  Hettio  down  to 
common  life.  But  afterwards  he  got  interested  in  public 
affairs,  and  that  occupied  him. 

France  is  the  first  i)owcr  in  the  world,  now.  But  I 
don't  MH)  any  rvidenee  of  great  mind  or  jiower  in  Mai-shal 
IN^IiHsier,  although  the  taking  of  Sebjwtopol  was  a  marvel- 
ons  feat  of  arms.  But  it  was  the  French  army  whicli  did 
it.  1  shouldn't  bo  surprised  if  they  made  peace  tlds  win- 
ter, in  Europe. 

Ctce7'o. — There's  an  article  in  the  Westnunster  on  liim. 
But  there's  room  yet  for  a  great  article  wliich  shall  do  jus- 
tice to  liim.  The  Germans  have  done  nothing  but  attack 
him.  But  it  isn't  enough  considered  in  what  a  position 
he  was.  H(3  was  a  civilian,  and  we,  looking  back  and  see- 
ing now  wliat  the  men  of  arms  were  going  to  do  with  the 
Sttite,  judge  him  as  if  ho  knew.  (Ciioate  was  always 
stirR'd  up  wlien  Cicero  wjis  disparaged.)  I  showed  him 
some  iiorses  and  large  stalls,  but  he  lulmitted  that  he  took 
no  interest  in  hoi*ses,  nothing  like  what  he  did  in  a  book. 
I  never  could  get  up  any  interest  in  them  particularly, 
said  he. 

Mticanlay  (ho  went  on)  won  attention  for  his  Parlia- 
mentnry  efforts  l»y  his  ])reviou8ly-ac(iuired  literary  repute. 
His  fame,  though,  is  all  that  of  literary  S|)eeeh-making. 
For  all  his  writing  is  in  tho  forensic  style. 

1856. 

March  15. — Had  a  talk  with  Choate  this  afternoon. 
He  ohscrvcd,  Mivwiulay's  3d  and  4th  volumes  are  jwwerful ; 
but  all  his  History  is  a  departure  from  tho  established  rules 
of  that  sort  of  composition.  He  is  far  too  emphatic  and 
certain  in  his  facts  and  conclusions  for  histoiy.     He  goes 


288    liKMINIBOKNOES    OF     ttUFUS     OUOATB. 

at  the  reign  of  Williuiu  with  a  jniwcr  and  ii  jMnnp  worthy 
of  the  lIiBtory  of  the  llonmn  Knipiiu  I  like  Gibbon  bet- 
ter ;  there  in  more  of  un  air  of  learning  (in  it«  technieal 
Bense)  about  him  ;  not  ]iamphlet  and  detail  Icaniing,  auch 
a8  Maeaulay  bristles  with.  Indeed,  I  like  Pi-encott's  bin- 
torical  ntyle  Iietter. 

Bolingbroke  I  hiul  always  a  profiuind  admiration  for 
intelleetually.  He  Htands,  as  a  8))eaker,  among  the  very 
foremost  of  those  who  have  ever  s}>oken  in  England.  lie 
was,  I  think,  a  cross  iMstween  Cliatliam  and  the  yonngiT 
Pitt ;  he  spoke  Ix^tter  than  the  hitter,  but  had  not  the  tre- 
mendous outbui'sts  of  }M>wer  of  the  former.  l\\ii  liis  diction, 
his  command  of  trains  of  thought  and  licumen  philosophi- 
cally, gave  him  for  goncnd  dekite  great  lulvjuilagtH). 

The  U-^t  article  on  Cicero  is  one  by  Front,  in  one  of  (ho 
lleviews.  He  admits  that  DemoslheneH  would  Im*.  consid- 
ered at  the  lutad  of  men  for  oratoi-s  ;  but  thru  goi's  on  to 
say  Cic(TO  is  to  Ik)  consideitHl  alito  as  a  tvriUr, 

The  I>est  thing  on  Demosthenes,  I  think,  is  Legare's 
article  in  the  New  York  JicviiWy  not  for  criticid  analysis 
of  style  so  much  as  for  all  the  iiillueiitial  part  of  l)em(»s- 
thenttfl — that  which  will  oiM'rati^  on  smHu^Mling  gitnemtions 
in  their  education  and  sUuulard  for  oratoiy. 

There's  a  aipital  thing  on  Bolingbroke  in  the  West- 
miiiiftcr  JicvictOy  by  Kdwju'd  Bulwer. 

Speaking  of  the  Preside  nt's  ))rot'lamatiou  in  regmd  to 
Kansas,  Mr.  Choate  siiid  he  must  ])ut  down  border  incur- 
sion, or  the  government  would  Ik;  dcJiUiL  Then  he  paused 
a  moment,  and  said  he.  What  is  that  fine  juissage  in 
Gibbon,  where,  si)eaking  of  the  reign  of  Justinian,  he  says 
the  world  is  dvjilcdy  or  some  sueh  word,  by  a  ])lague,  or 
anything  which  dimini.shes  gre^itly  the  hnman  sjteeies  ? 
I  BUggistrd  dvsohitcil ;  but  he  th(»Ui;lit  that  was  not  it. 
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III  i\m  IS  observable  his  careful  notice  and  recollection 
of  exact  expressions  and  phrases.  Probably  it  was  years 
since  he  had  rwul  Gibbon,  yet  hero  ho  was  minutely  recall- 
ing not  only  his  larger  facts,  but  his  minute  diction. 

lie  said  of  his  Lecture  on  the  Poet  Eogei*s,  announced 
for  Monday,  the  17th,  that  he  had  i^veparcd  it  quite  care- 
fulfill  and,  tknr/irt'c,  it  would  not  probably  be  a  popular 
di8C()ur8(;.  lie  wtis  going  to  discuss  poetry  somewhat,  and 
uj)oii  the  whole,  it  was  written  more  for  his  own  gratifica- 
tion of  cong(Miial  and  pleasant  trains  of  thought  than  for 
th(^  public  UvaW.  It  wouhl  ])lease  only  a  cultivatcHl  audi- 
enc(\  The  characteriRticH  of  the  age  he  shoidd  describo 
oidy  HO  ihr  as  t-o  ]»icture  its  thunder  and  lightning,  with 
wli(»so  (^l(»,ctricity  the  ])oets  of  the  day  in  conunon  with 
others  became  charged.  In  no  other  way  could  he  describo 
the  agi^  without  breaking  the  miity  of  the  diHcom'se. 

lie  Bluiuld  flpe^ik  oidy  of  what  might  have  been  rc7nein- 
bnrd  by  llogers  ;  he  is  a  clasp  of  twenty-five  great  years. 
I  couldn't  do  otherwise,  however,  he  said,  than  to  make  a 
splurge  at  the  close  about  Hiawatha  ;  and  1  am  going  to 
yield  HO  far  to  Americaninm  as  to  j)ay  a  Iribule,  in  wind- 
ing uj),  to  three  American  poets  who  are  my  own  favorites, 
Dana,  Bryant  and  Longtellow.  Hiawatha,  he  SJiid,  was 
more  striking  and  indicativo  of  the  ])oetical  fancy  tlian  ho 
hiul  origiiKilly  suj)[)08ed  ;  for  its  repulsive  measure  rei^lled 
him  at  first,  as  it  must  always  prevent  it^  i)ermanent  pojH 
ularity.  1U\1  LouglMlow  was  a  betti*r  poet  at  this  moment 
than  'reiniyHoit. 

Fillmore,  he  thought,  had  no  chance  for  the  Presidency. 

The  Native  American  organization,  as  an  oi^ganization,  if 

they  took  him  up,  would  give  him  a  chance ;  but  they 

seemed  rather  to  n^piidiate  the  nomination.     But  probably 

the  Democrats  will  elect  their  man. 

13 
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Piiikiicy  luiiHt  naiuraUy  ]iavo  BiNikcu  cloqiicutly ;  for 
he  had  a  ^-eiit  n'|iiit43  iis  ii  youn<^  iimu  in  Miirylaiid  lM*t'on* 
lio  gilt  liirt  vHPrtU,  WelwtLT  iblKiwcil  him  iu  hin  huit  argu- 
ment and  sounded  liald  ;  but  he  hiul  a  grand  dujnity  iu 
ojiening,  which  did  moix)  tlian  to  comiieuttate  for  any  de- 
ficiency in  gay  words. 

To  my  remark,  that  Pinkney  like<l  Pitt's  cokl  sonorous- 
ness, Mr.  Clioate  said;  Pitt  had  no  cold  sonorousness,  but  a 
majestic  dignity  of  warmth. 

Cicero  I  (Choate)  never  liave  read  without  being  en- 
couraged and  strengthened  ;  his  views  of  life  ait)  always 
hetdthy  and  cheerful  and  stMuid.  I  was  not  await;  of  the 
vantncHS  of  his  vanity,  however,  till  1  resul  him  during  my 
sickness  very  much.  In  one  of  his  lettera  to  Atticus,  he 
says,  ''  I  spoke  with  a  divine  poiocr  to  the  Senate.  Thei-e 
never  wjih  anvthin^  liki;  it.'* 

I  don't  think,  Mr. (a  siKuiker)  was  t»n  high  kc*y 

too  nnieh.  1  lost  souie  of  his  lowest  wonls,  but  tliat's  in- 
evitable, if  you  use  the  downwaixl  slide;  imd  the  upward  is 
French,  and  ImuI. 

March  25. — Mr.  Choatc'rt  pnictiail  interest  in  his  clas- 
sics apiKMued  to-d.'iy  in  a  little  incident  in  court,  lie  was 
in  a  marine  in.sunuice  case.  The  opposite  counsel  pro- 
nounu'd  the  name  of  tiie  sliip,  '^  Neptunus,"  ticconting  the 
letter  u  \\\  the  i»enult  iis  IF  ion^^-  Choate  got  ri«;iit  u]),  and 
wauderetl  kick  to  the  rear  row  of  sealK,  and  a.ski'd  me  if  I 
didn't  think  that  syllable  wiis  hliort,  and  the  lawyer  Wiis 
wron*;.  I  rcjiliml,  I  thon;^ht  it  \v;us  lon^.  Thru,  ssiid  he, 
rubbing  his  heaid  and  tliinking  a  nionuail,  Tni  agiiinst 
you;  it's  short.  Having  thus  aired  his  chissics  briefly, 
he  rolled  l»ack  again  into  his  ]»hute.,  an«l  was  lost  in  his 
law. 

May  11,  '56. — In  a  conversation  with  Mr.  Olioiitc  to- 
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(lay,  licj  wild,  tluTO  were  preiiiniiiontly  tlireo  grcjit  irifistcrs 
ol'  Ktyle  111  the  world'8  liistory,  Pliito,  wlio  added  little  to 
the  world's  thought,  but  whoso  stylo  of  thought  and  dic- 
tion Hiiiuuhited  tcu  thousand  niitids ;  Bacon,  and  Burke. 
To  thp«e  also  may  Ik)  added  Virgil,  as  a  splendid  master  of 
woixls. 

Pi-escott's  history  gains  on  me,  he  said.  I  find  him  dull 
at  first.  Bancroft,  notwithstanding  his  myriad  faults  of 
style,  18  making,  on  the  whole,  a  ])ix)tty  strong  impression 
by  his  work  <is  a  histoiy  of  American  civilization. 

lie  said  he  could  only  compose  by  shutting  himself  up 
to  it.  He  could  do  nothing  in  the  way  of  written  comjio- 
sition  if  internipted.  In  composing,  he  was  led  ofl',  ho 
Kiid,  into  such  a  range  of  verification  of  fact  or  suggestion 
of  thoughts  that,  for  instance,  in  his  "  Rogers"  lecture, 
there  was  hardly  a  sentence,  I  vow,  said  he,  that  I  wrote, 
wilhniit  glancing  into  more  or  less  of  at  legist  fifty  books. 

fhnic.  I!). — Colonel  J^'minont  w)ih  nominaied  this  month 
for  tlu».  jiresidency.  It  led  to  a  long  and  intercsting  argu- 
ment between  Mr.  Clioate  and  the  author.  The  great  por- 
tion of  his  (»b8ervations  it  wouW  not  be  quite  i)ro2)er  to 
jmblish,  although  his  opjwsition  to  the  Republican  nom- 
inee was  unequivocally  pronounced  from  the  first.  Ho  ob- 
served. Eveiy  duty  and  taste  is  against  this  party  of  tho 
sections.  They  will  conduct  a  canvass  every  speech  of 
which  will  be  chai-ged  with  hatre<l  to  one  jwrtion  of  tho 
country.  1  nev(;r  will  march  in  their  jMirty.  I  don't  alto- 
gether like  the  Democratic  party ;  and,  at  present,  I  pro- 
])o8i'.  to  keej)  still. 

1  have  never  yet,  however,  seen  the  good  argument  that 
slavery  wa«n't  better  for  the  blacks  than  fre(MlT)m,  as  re- 
ganlH  iiK^n^ly  tlu^ir  seiuicUioiis — the  gratification  of  their 
merely  sensual  wants.     But  slavery  makes   their   whole 
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morul  and  iiitullc^tuul  cluiructer  u  wreck  ;  nnd  if  tlu;y  uxo 
women,  they  arc  diiinncd. 

Brooks'  act  of  scoundivliHiu  in  beating  Charles  Sumner 
was  his  own  act,  not  the  act  of  the  South.  It  is  smcJl  to 
make  it  a  southern  act. 

A  man  of  lai)^,  cahn  pride,  will  Ix)  alx)ve  noticing  the 
petty  arrogance  of  the  South  ;  just  as  Macaulay  never  fi)r 
a  moment  condescends  to  notice  the  constant  assumption 
of  sujieriority  which  every  Englishman  feels  for  a  Scotch- 
man— and  he  is  full  of  Scotch  blood. 

July  8. — Mr.  ChotkUt,  a  month  after  the  fon^going  cim- 
venuition,  told  me  he  hiul  nimle  up  his  mind  to  volo  for 
Jtuchanan,  the  democratic  nominee  for  rit^Hidchl  of  the 
Unicm.  He  said  he  felt  it  clearly  to  Im;  his  duty  ;  for 
the  Fremont  {larty  was  a  sectional,  anti-Union  {Mirty,  and 
nothing  should  lie  undone  to  dethit  it.  But  whelhcr  he 
should  say  anything  in  the  way  of  a  s)K^ech,  in  the  ciun- 
])aign,  he  did  not  know.  But,  said  he,  siKiiee  in  such 
a  sad  state  of  things  tis  environs  us  now,  is  })i'ofi)Undly 
ignominious. 

In  another  convei-sation,  he  said,  Fisher  Ames  was 
something  like  Everett.  One  of  tiie  most  imprt^ssivo 
things  Aine^  ev(;r  siiid  was  when  a  iiiurder  or  some  siimrk- 
ing  crime  was  committ(Hl  in  D(nlham  ;  and  tlie  citizens 
turned  out  in  miiss  to  hunt  the  culprit,  who  had  fled  to 
the  woods.  Anu;.s  made  tlirni  a  K|>eecii,  eonduding,  "Let 
no  man  kIih^])  in  |)(Hlliam  (liis  night."  TIiIh  KtMitrnee,  tht^y 
Siiy,  souiuhnl  like  an  awi'iii  aiijuration. 

I  (Clioati^)  Hiiw  Pinkni^y  in  his  list  argunuMit,  ho  furious 
that  he  turneil  riglit  round,  his  liands  both  high  in  the  air, 
and  screaming  at  the  very  to])  of  his  voicii.  Pinkney  was 
far  more  furious  and  saviujc  lluin  Ev(;rett,  tlicK  forti  more 
impressive.     But  then  Pinkney  had  bec^n  always  c(»hvorsjint 


REMINISCENCES  OF  RUFUS  CHOATE.    293 

with  afraii-H  of  real  business ;  wliereas  the  course  of  Ev- 
erett's life  has  taken  liim  more  amid  idealities. 

OiwTo  was  very  vehement,  but  he  spoke  api<i,  Tho 
J  Iniians,  in  the  Uoman  and  the  modern  day  both,  aix^,  after 
all,  moi(^  excit'ible  than  the  Gre<».k.  The  stamping  of  foot, 
tlie  frenzy  of  eye  n)orc  common  witli  tliem.  Cicero  the 
Italian,  breaks  out,  you  see,  in  his  speeches,  in  every  form 
of  adjumtion  and  invocation. 

To  wade  througli  two  or  three  volumes  of  Macaulay  is 
j)erfect  phnnding  of  intense  rhetoric.  It  is  more  tedious 
tlum  (juicciat'dini ;  he  is  an  essayist,  not  a  historian. 

December  27,  *5(i, — Choate  sent  for  me  to-day,  to  ask 
if  I  had  ever  written  on  a  subject  which  he  was  contem- 
plating for  a  lecture :  "  The  influence  of  revolutions  on 
civil  eloquence"  was  the  theme  he  proposed;  and,  said  he, 
1  mean  to  tnke  the  ground  that  a  revolutionary  age  of  a 
nation  is  Die  tim(^  for  the  liigliost  eloquence  to  appear; 
and,  with  one  or  two  exceptions,  history  proves  it. 

Clay  and  Webster  uu'ssckI  of  appropriate  topics  for  the 
greatc^st  agony  of  (^loqnonce.  They  came  to  conduct  and 
celebrate  a  nation  alrwuly  born;  but  Gi^aUan,  who  work<;d 
out  the  parliamentary  revolution  for  Ireland  is  the  greatest 
of  her  oratoi-s.  IHs  two  best  speeches  are  the  one  in  1780; 
and  that  where  he  begins  "  I  address  a  new  nation," 

Gratt-an  was  a  most  remarkable  man.  All  his  life  from 
boyhood  he  was  haunted  with  the  passion  to  be  an  orator. 
l<Vom  the  time  he  hoard  Chatham  this  was  the  main  sub- 
ject of  his  thoughts.  Ho  appears  to  have  had  a  gloomy, 
saturnine  disposition — ^rather  an  unl)elievcr,  like  all  those 
men,  Pitt  and  Fox  ;  that  is,  they  didn't  particularly  be- 
lieve anjf  thing  ;  for  they  didn't  think  much  almut  religious 
matters. 

Cicet'o  had  no  topics  either — no  agony  of  his  c(nmtry. 
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Borne  could  be  in  no  danger  from  a  foreign  foe.  lie  10  a 
rhetorician — a  brilliant  mind  coming  forward  and  finding 
oratory  a  great  arm  of  diHpliy^  and  Htudying  it;  and  almost 
all  the  Ciceronian  eloquence,  therefore,  is  epideictic  and 
imnegyrical. 

Demostlienes^  on  the  contrary,  had  the  rescue  and  sal- 
vation of  Greece  on  his  tongue. 

So  with  Mirabeau,  and  the  French  orators.  Franco 
had  universal  Christendom  against  her. 

Kossuth  had  the  revolution  and  hope  of  Hungary  as 
his  theme — a  floHh  in  tlie  |mui  to  lx)8un),  hut  a  giV4it  theme. 

These  thoughts,  Clioate  saiil,  hoM  only  thought  of  over- 
night, and  they  wore  crude,  but  lie  meant  to  work  lliom  out 

Chatham,  he  said,  was  an  exception  to  the  rule  and 
principle  he  contended  for. 

1857. 

January  ISth,  1857. — Mr.  Cheats  and  Mr.  Ocoi^  Hil- 
lard  came  out  and  dined  witli  mo  a  day  or  two  ago ;  and 
the  conversation  was  very  interesting.  I  see  that  Mr.  Wcl>- 
ster,  in  his  letters,  regi'ots  not  liaving  preserved  memorials 
of  the  conversations  of  eminent  men  with  whom  he  was 
thrown,  and  it  is  a  just  regret. 

The  (tI(H|ucnce  of  A  inrriwi,  wiid  Ohoato,  now  (JorroHpoiids 
with  the  Livian  age  of  Home's  eloquence  ;  wluni  the  Con- 
suls wore  coining  home  annually  wi(h  new  triunqihs,  whtui 
everylH)dy  was  ghul  and  hojKiful.  It  is  the  asccndim/  age 
of  Americii. 

But  Cicero's  age  was  the  descending  age  of  Koine. 
And  there's  a  vein  of  sadness  runs  through  it  all. 

One  of  the  grcjii  characteriHtics  of  Wiibstei^'s  eloquence 
is,  that  he  glows  and  burns  and  rises  with  the  tides  of  ho])e- 


REMINI8CEN0ES  OF  RUFU8  OHOATE.   295 

fill  ]«isKioTi  of  a  groat  young  nation.  Moreover,  ho  couldu't 
have  ^ot  off  thc^  gn^it  llayiie  Kjieceh  in  JOnglaiul.  It'H  too 
eh>quent,  ami  hriiigH  in  Uk)  many  outside  topicH  for  tlieir 
cuRtoniH.  Tlioy  stand  right  up  in  Parliament,  with  their 
liands  in  tluur  pockets,  and  hum  and  ha, 

llillard  oh8(Tve<l  that  lirongham  as  Clianecllor,  it  was 
said,  daslied  olV  liis  judgmenls  liit  or  iniss.  Well,  said 
C/lioal(^,m?y  deeisiou  wjw  hotter  than  none;  and  at  any  mte, 
W(^llingt<ni  thanked  him  for  it. 

Ih;  spoke  of  a  young  Jioston  lawyer  of  great  promise. 
l[e  said,  he  is  in  danger  of  narrowing  his  mind.  If  he'd  go 
into  polities  more  his  judgment  would  he  liheralized.  lie 
goes  on  to  Washington  with  mo  sometimes,  and  I  ohscrvo 
that  lui's  uncharitahle  and  severe  as  to  those  he  don't  agrco 
with.  If  he'd  widen  his  observation  he'd  bo  more  charita- 
ble and  favonible  in  his  opinions.  I  think  that  commerce 
with  tin;  i)olitieal  life  of  our  country  gives  on  the  whole  a 
l)etter  view  of  mc^n,  as  to  their  abilities,  etc. 

]I(j  remarked  that  lie  heard  Clay  ai)])eal  to  Webster 
])ei*sonally  to  le^ivo  Tyler's  cabinet.  It  was  in  the  Vice 
President's  room  at  tho  White  House.  It  was  only  two 
or  tiiree  minute's,  hut  it  was  a  grand  appeal — very  ]»ower- 
fiil.  Webster  never  answercul  a  word.  He  took  it  all 
kindly.  He  felt  he  was  in  somewhat  of  a  false  position. 
As  (/lay  went  out,  though,  h(^  lookc^l  to  u\r.  and  winked. 

HillanI  remarked,  that  when  Charlefl  Sumner  wrote  to 
Webster,  reeomiiKiiiding  him  to  lake  the  lead  of  tho 
northern  fwling,  he  received  it  and  consideied  it  in  the 
siune  kind,  and  not  fractious  or  initnted  way. 

AV^c^  Inlked  of  (yieero.  1  said  that  1  hml  heard  tho 
opinion  (expressed  that  Cicero  was  not  so  poi)!dar  with  ih-e 
irofctl — the  mass,  Jis  other  sj)e4ik<*!s;  and  I  thought  ftu- 
jtrcme  excellence  never  was  popular. 
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Choiitf.  mxdj  at  any  n\iJO  Cicoro  taas  ])opiiltir — very ; 
and  p()]uihir  with  the  nioHH  of  the  i»0()[)lo. 

Mr.  Hillanl  said  he  thought  Demosthenes  was  some- 
what of  a  hunilHi<r.  No  sueli  thing,  said  Choate.  Why, 
8iiid  Mr.  ITinanl,  the  H|MXK;h  for  the  Cn>wn  isn't  the  great- 
est thing  on  airtii ;  Welister's  llayne  KiM^'eh  was  as  gresit 
Noj  said  ChocUe^  the  Gothic  lamjuaye  conUl  not  make  such 
a  s|HU>eh  as  tiie  Oniti«)n  for  the  Crown.  It  iiiisn't  yot  toortU 
to  make  it  out  of,  in  the  iirat  phice ;  and  then  consider, 
also,  that  it  was  a  defense  of  the  policy  Demosthenes  htul 
pursued  for  tliirty  yejiiu 

But  how  little  we  know  or  find  of  tlh^  remains  of  Dc»- 
mostheniu  Cieijro  esm  (»nly  say  of  liini — "  i/zW/wr  (iw<//- 
viase  Platoncm  ;"  hut  of  Cieero  a  hundred  hmks  remain. 
I  advise  you  to  read  his  letters. 

Mr.  Choate  then  hroke  out  in  a  denuneiation  of  the 
mo<lern  Gennans,  etc.,  who  denounui  CictT*)  as  a  "  trim- 
mer." The  (rulh  was,  that  in  his  day  arms  and  civility 
altiTnated  in  connnand ;  and  as  they  did  so,  he,  turne<l 
fii'st  to  one,  and  tlien  to  the  other,  as  the  S4)ur(H;  of  the 
power  which  lu'.  wished  to  invoke.  Hut,  said  (Mioalo, 
these  hook  imn,  who  know  nothin*^  ahoiU  ajfairn^  alMiut 
2u;tualiy  tjovcnii/Kj  men,  and  liow  dillicuit  it  is  to  stivr, — 
for  them  to  sit  in  their  studies,  and  jud«^e  Cicero  and 
Wehster  !     It's  ahsurd. 

After  all,  the  only  man  among  the  living  whom  I 
(Choate)  care  to  hring  over  to  appreciate  Cicero  is  Alaeau- 
lay. 

But,  said  Mr.  Tlillard,  Maeaulay  neviir  had  any  iiiHu- 
cnco  or  rejd  jmrticiiMition  in  pnietieal  aiVairs  in  govern- 
ment in  England.  He  was  laughed  at  hy  the  men  of  husi- 
ncss  in  government.  Yes,  sjud  Choate,  liti's  the  litcrarf/ 
man — ^literary  temperament  all  over.     Cicero  had  the  lite- 
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mry  (ukI  practical  tcmporomcnt,  and  power  too,  but  tho 
foruior  pi'tHloiiiiiiatcd. 

1  want  yet,  wild  Clioato,  with  cuthiisiasiii,  to  write  on 
Cicero,  and  do  him  justice  ;  and  I  would  lecture  on  Idui, 
but  I  should  inevitably  be  too  polemical. 

I.  ff\l  up  at  six  (l)(u;cMnI)cr)  and  viake  viysrlf  a  cup  of 
ton,  wliich  sustains  me  till  breakfast — an  hour  of  work.  I 
go  to  bed  at  ten  o'clock.  Eveiybody  ought  to,  who  works. 
Tea  is  the  best  stimulant.  But  black  tea  is  not  so  stimu- 
lating as  gixx3n,  not  more  so  than  hot  water ;  hot  water 
alone  is  rctisonably  stimulating.  Burhc  stimulated  on  it. 
Yes,  said  Mr.  Hillard,  and  in  Athens  there  were  places  in 
tho  streets  where  hot  water  was  sold. 

I  have  not  regarded  13cnt<^n,  said  Choatc,  (Benton  was 
now  lecturing  here,)  as  a  man  of  wisdom. 

K.  S.  PrentiRB,  both  Mr.  Choatc  and  Mr.  Hillard  con- 
currrd  in  Haying,  was  a  marvchnis  orator ;  but  Choato 
thought  I  hat  striMigth  of  undciKUuiding  was  among  his  very 
high(*8t  powcTS. 

Choafe  said  :  Caleb  Cushing's  knowledge  and  power  of 
labor  was  wonderful.  Ho  is  like  Brougham,  but  a  better 
writer,  though  not  so  good  a  speaker. 

1857. 

January  20. — Mr.  Choate  to-day  argued  a  heavy  in- 
surance case  against  Mr.  George  Hillard  with  great  vehc- 
monce,  energy,  and  felicity  ;  and  it  shows  the  rapid  and 
wi(l(».  play  of  his  mind  that  he  luul  hardly  finished  his  per- 
oration, when  he  turned  round  to  me,  and  liegan  to  talk 
al>out  a  literary  theme  which  he  and  I  discuRsed  the  hist 
time  we  met.  Baid  he,  I  was  wrong  in  deeming  Cicero  an 
onil^n*  who  would  not  sup])ort  my  theory  that  the  great- 
est <'h><|uenco  is  only  born  in  revolutioiiH.     F  have  looked 

in* 
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that  whole  subject  over  again  Bince,  and  I  Uiink  him  emi- 
nently an  exam2)Ie  in  point ;  and  so  I  mean  to  say  in  my 
lecture  this  winter. 

February  3d, — ^Mr.  Choate  remarked^  in  talking  with 
me  about  editing  a  volume  of  his  Addnwsefl,  foi'OiiHic  and 
general,  that  he  was  willing  I  Bhould  do  it,  and  while  ho 
lived  he  should  suffer  no  one  else  to  do  it.  But,  I  think, 
upon  reflection,  he  determined  that  nolxMly  should  do  it ; 
for  I  never  could  get  him  to  do  his  jNirt  in  the  prci>arution. 
And  without  his  own  neviHion  he  would  not  couMnit  to  any 
authorized  publication.  On  the  wliole,  I  think  he  wtiBcim- 
tent  with  tnulitional  pnsservation. 

His  lecture  on  the  Heti,  which  was  extremely  ]M)piilar, 
wixs  stolen  out  of  his  pocket,  long  ago,  but,  he  said,  for  six 
years  afterwards,  he  could  have  ro}KMit(Hl  it  wonl  for  word. 
However,  said  he,  I  think  I  cim  dig  up  a  gooil  dtail  of  it  out 
of  my  mind,  with  you  now. 

He  remarked  on  the  very  evanescent  nature  of  tradi- 
tionary repute — in  reply  to  my  suggestion  that  he  did  not 
take  half  aiYd  enough  of  his  fame — and  <»l)H(irval  how  en- 
tirely Sanmel  Dexter  had  fad(Hl  from  memory;  of  whom, 
mh\  he,  I  used  to  hciu*  the  elder  gi;neration  of  jndgi»i  and 
lawyers  say  that  he  had  miule  arguments  gi-eater  than  Wt^b- 
ster's.     I  didn't  l)e]ieve  it,  though,  for  all  that. 

March  23. — I  introilucinl  u  young  man  of  ii^tU^i'S  io  Mr. 
Cli04ite  to-ilay  ;  and  talking  about  CiciTi/s  lettiirs,  how  su- 
l)crior  to  Websteys,  it  KhI  hiui  on  to  Style. 

Tacitus^  he  uiiid,  was  far  richer  and  more  com)Miet  style 
than  Cicero's;  his  was  a  trpoken  style ;  but  Tacitus  wtis 
the  Macaulay  of  antiquity. 

If,  however,  you  want  letters  suiierficial  in  thought  but 
attractive  in  manner,  etc.,  read  Pliny's. 

Pliny  and  Tticitus  and  Seuecii  livt^l  under  an  empire 
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and  in  the  favm'  of  the  Princo.  They,  therefore,  were,  us 
the  worl<l  went,  f/rcat  vicn.  But  their  lives  were  of  an 
cosy,  epicurean  intclh^ctuality,  guarded  in  tlicir  sj»ccch 
and  writings  hy  fears  of  the  emperor,  wlio  nevcrtJiclcss 
favored  them. 

riiny  was  ha])i)y  in  this. 

But  Tacitus  wjis  too  deep  and  capacious  a  nature  to  be 
eontcMit.  Ill*,  was  deeply  learned  in  liomau  history,  and, 
thiueCorc*,  inipregnaUHl  with  all  the  swelling  sentiments  of 
Itoman  liist<jry  and  grandeur. 

But  rUny  wjis  a  more  shallow  nature  ;  and,  therefore, 
he  was  happy  in  tlie  imperial  sunshine. 

I  spoke  of  Bolinghroke's  style.  He  said,  it  didn't 
amount  to  nmeh,  exeei)t  in  his  Hp(M»eheH.  His  style  of 
diction,  and  ease,  etc.,  must  have  l)een  delighfful  spoken. 
Boliiigbroke  was  dei^.ply  versed  in  history  and  metaphysics, 
esjMM'ially  moral  philoHo]ihy. 

Thos(^  are.  tlici  fountains  for  eloquence,  and  litemture  is 
the  fount^iin  for  lan^'L^uagi^ ;  that  is,  1  mean,  wiid  he,  a  true 
eh)qu(»nc(^,  a  [)erenm*al  eloquiMice,  not  a  holiday  eloquence. 

Scptcvibcr  22. — Conversation  with  Mr.  Choaie  a  day  or 
two  ago. 

I  wanted  to  know  if  ho  contemiilatcd  going  on  to  tlio 
United  Stjites  Su[)reme  Court  Bench  in  place  of  Curtis  re- 
signwl.  lie  siiid  he  had  received  an  intimation  that  ho 
could  have  it,  and  had  no  douht  he  coidd  have  the  post,  if 
h(^  desired  it ;  hut  that  he  wouM  not  on  any  account  spend 
a  mimite  in  Wjishington,  absorbed,  as  he  shouhl  have  to 
be,  in  his  evenings  in  labors  an<l  consul iaticms,  and  in  his 
tlays  in  court. 

Here  said  lie,  I  can  do  just  as  I  please  ;  1  can  earn  in 
thnH^  months  as  much  as  their  whole  salary,  and  1  can 
work,  nu)re  or  h^ss,  as  1  ph^iuse. 
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But  I  slioiild  liko  very  much  1  confess  to  revise  the 
whole  law  with  a  fino  libmiy  at  comumud.  (This  \cffiA 
ap|)otitc  shows  the  real  vigor  and  ai>titudo  of  liis  mind.) 

I  asked  him  if  ho  did  not  Jx'^pn  to  find  tlie  vehement 
Lihors  of  iulvoeocy  less  grateful.  He  wiid  ho  shouhl  liko 
to  rctii*e  iikther  from  activu  piiicticc  to  quiet  oJJivai  InmnvHs 
ami  nlmly. 

Cam]»b(;irs  last  vohuueof  the  Cliancellors,  which  he  liod 
just  been  ixituling,  he  vehemently  condemned.  Why,  said 
he,  he  writes  like  a  gossip,  not  a  jurist.  lie  jacks  up  all 
the  exaggerated  stories  of  Uie  Bar  and  retails  them  as  gos- 
I>el.  His  style  moves,  at  a  sort  of  jog-rtrot  jmico  ;  and  the 
whole  inqn'ession  made  m\}o\\  you  by  reading  him  is  not  an 
elevated  one ;  you  are  rather  ashamed  than  proud  of  your 
profession. 

But  how  diirerent  Talfourd  1  In  CamplM*ll,  a  lawyer 
of  many  years,  there's  no  strain  of  conuucnt  and  high 
lament  over  his  c<»tcmi)omrieH,  like  that  burst  i»f  Ci(MTo — 
"  Wlien  I  firat  heard  t»f  the  death  of  Ifortensius/'  etc. 

Talfourd'H  In'st  monument  of  his  mind  is  his  cHwiys. 
Tluit  on  ^'  Tlie  Bar"  is  line,  wlit  re  lie  argues  that  ihe  l^ar 
is  not  the  place  for  hujh  (jeiiivs;  which  is  tnw.  as  the  liihle^ 
though  it's  HJid  to  think  so. 

Everett  was  just  lus  much  of  a  figure  at  his  first  claus- 
ing on  the  stage  as  n«)W. 

1  rciiiarkcd  upon  (ho  cxcejitionul  fervor  of  his  last  oni- 
tioit  Ixfore  the  Harvard  Aiunnii.  Vcs,  I  ran  well  iujiigine 
it,  siiid  Clioate,  for  the  KubjeA^t  and  the  ]»hice  toucheit  all 
the  Im^I  and  most  dt^lighllnl  (^tlhuNiatsins  of  his  life.  His 
theme  was  Studies  and  Education  ;  and  ho  must  have  re- 
called in  his  own  mind  the  first  ru.sli  of  his  enlhusiasm  for 
letters,  when  he  ciune  bounding  on  the  stage  to  aihlress 
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Lafiiyrll^v— ail  \u\\\\\U\  ffUnrc  Iirillijinli  Ix^foro  liiin,  and  an 
iufiniludu  ofhoiH). 

Every  tliiii<r  that  ho  loves  wan  thoro ;  in  Lis  thoughts, 
liis  il(;Ii^ht(ui  studies,  his  ideals,  liis  romance. 

I  (Ulioatc)  read  Bayne's  books  (Christian  Life,  Essays, 
of«.)  with  eager  plwisure.  A  little  florid  ;  but  he  has 
thoughts  of  great  grasp  and  truth,  and  he  is  eloquent. 
I  read  ail  of  him. 

J  lore  was  tins  singular  man,  lying  on  a  sofa;  as  he  said 
shut  out  of  his  library  by  men  cUwining — and  "  that's 
enough  to  make  any  man  sick" — ^liere,  sick  on  his  sofa, 
and  meditating,  not  upon  the  common  and  cheap  personal 
de(4iil.s  wliich  crowd  the  minds  of  common  men,  but  re- 
volving such  themes  as  Cicero's  description  of  llortcnsius, 
tlie  dignity  of  his  profession,  the  elevation  of  mind  of  Tal- 
fonnl  I 

it  w'iiH  a  iiiarl\(Ml  pfM^diarity  of  Mr.  Choato's  t'llking, 
thai  whili^  it  wjih  not  d«»giiialir,  it  wjis  isolattMl, — ^:iHit  wrn^ 
soh'locpiizing.  it  w;us  all  out  of  his  hcml.  JlelM'^ins  in- 
stnntcM'  to  pour  forth  intellectualities,  and  he  poui*s  on,  and 
on,  ('(MiHclewly. 

Ociobcr  28///. — J  lad  an  accidvnial  talk  with  Mr,  Choate 
this  morning  in  his  oflice.  I  advised  him  to  give  his  old 
lecture,  before  the  M.  L.  A.  this  winter.  lie  went  right  on 
(turning  from  his  hiw  iwipers  with  which  he  was  busy)  lo 
s|K'ak  iifOraitaiij  of  whom  his  son-in-law  htid  just  imjiort- 
ed  a  |M)rtrait  engraved. 

He  sjiid,  Qrattan  was  not  a  si)eaker  for  a  promiscuous 
aiidicncc,  a  stump  speaker.     He  went  over  their  heads  al- 

togl^tlHT. 

What  then,  said  I,  made  him  at  all  popular  with  the 
multitude? 

He  replied,  Tt  was  his  veliomcnce  and  patriotism. 
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Woiildu't  YcliciiicniX)  ulwuytf  do  the  buHiucHS  fur  tko 
mob?  said  I. 

Noy  if  a  man  spoke  poetry  it  wouldn't,  said  ho. 

Tom  Corwin,  of  OUio,  he  thought  an  orator.  He  would 
fill  the  cup  of  your  eyes  with  tears  in  a  single  sentence. 
He  never  B}K>ke  witli  vcJiemence  cnotu/h  to  Itavc  his  voice 
lose  its  melody  and  sweetness. 

Richanl  Lalor  Bluel  s^Kike  somewhat  like  Robert  Ban- 
toul.  liantoid  was  kept  down  as  a  more  orator,  by  his 
learning  and  his  ti'nth  of  intellect. 

The  AgricuUunil  AddresH  of  I'^vei-ett  is  a  mastcr-piccc 
of  pure  rhetoric^  as  well  as  full  of  knowledge  and  scientific 
accuracy.  You  always  see  his  unadulterated  luid  singular 
genius  in  whatever  he  does. 

1  broached  to  huu  a  project  of  a  book  on  ^'  ilen  of 
Destiny." 

Ghoate,  u|>on  the  suggestion  of  this  theme,  went  right 
on  to  {)resent  views  u]>on  it,  of  profound  and  wide-raugnig 
thought,  as  if  he  had  been  studying  and  cramming  on  it. 
I  was  surjaisi'd  by  the  swett])  and  the  accuracy  of  his 
thoughts  an<l  his  leaiiiiiig ;  but  most  of  all  at  their  ori- 
ginality, and  the  ])n)mpt  cimimsind  of  thenf  which  he 
showed;  turning  off  us  he  did,  suddeidy,  from  law  ])a|)ei*s 
and  thoughts. 

Why,  wxid  he,  tliis  very  morning,  by  twilight,  I  was 
reviving  my  thought.s  of  Cicero  ;  and  I  think  I  am  bet- 
ter able  now  to  write  about  him  tlian  when  I  ItH'lunHl 
on  him.  Kor  L  undnrHhind  more  fully  the  relations  he 
sustained  to  the  gn^it  pnu;tie^d  IcadrrH  of  IiIk  day. 

'^Take  cjire  of  ]ny  interrstH  at  Uome,"  tlu^y  one  and 
all  write  to  him  from  the  provinces  ;  tht^y  leaned  on  him. 

And  then  Mr.  Choate  dashed  oif  at  once  into  a  long 
extempore  talk,  in  which  h(?  se^me^l  to  survey  off-hand  the 
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w1h»1(j  Hold  oruiiciciit  liiBtury  and  ancient  licioCH,  and  *ihoir 
luninal  r<'ia(,ionR. 

Alexander  the  Great,  ho  said,  would  Grcciauisc  tho 
East.  To  that  niyst'erioiifl  undefinable  Kiwt,  all  tlio 
world'H  pent  eonrpicu-oi-B  have  turned  their  thouf^hts  and 
<h'eainH.     Napoleon  luul  an  ide^i  of  ejuth^rn  Hway. 

'J'lie  ([n»(»k  <»nipire  Burvived  the  Itoinan  in  the  IJyzjin- 
tine  civilization,  which  fell  in  1492.  (jlrec^k  life  had  more 
vitality  than  the  lloman.  Groto  (the  historian)  closes  his 
last  volume  with  a  sigh;  as  if,  with  Alexander,  Greece 
ended. 

Mr.  Ohoate  then  nm))ped  out  a  long  series  of  books 
and  Review  articles,  which  ought  to  be  read  in  preparation 
for  a  book  on  Men  of  Destiny. 

II(j  wc*nt  on  then  to  Home  and  Oajsar.  Crosar  ended 
1h(^  eabalH  and  waH  a  ble^Hing  to  Ilo)n(\  The  Ilonian 
Unity,  lMin«;in;r  all  the  world  under  one  Re<».pter,  pros- 
trating all  Hf^parate  nationality  oi*  f<H'ling,  was  eminently 
proi)itious  for  Christianity. 

It  is  very  important,  he  said,  to  get  the  modem  Ger- 
man thinking  on  <*liiHHieal  Hubj(u*.fH,  not  Tieinpriere,  etc. 

Haimihal  we  know  through  liivy,  as  we  used  to  know 
France  through  JOnghuid.  Hannibal,  in  his  campaigns, 
represenkxl  (he  rest  of  mankind  against  Home.  Carthage 
was  not  settled  by  descendants  of  Ham,  but  by  those  of 
Shan,  who  ruled  the  whole  Malitcrranean  shore.  Jn 
llannibaJ,  as  against  Rome,  the  rest  of  the  world  was 
incarnate. 

Returning  then  to  Greece,  he  said,  rericles  gave  Art 
to  Greece.  Themistoclca  and  his  colleagues  gave  her  her 
hiHtorieal  exist-ence.     Themistocles  gave  her  her  navy. 

The  IV'i-Hian  war  was  The  Oriental  versus  The  Modem 
civilization. 
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Had  Persia  C4)nqnei'ocl^  Grocaj  would  never  liave  been 
ours  in  history,  uuil  though  Rome  might  have  withstood 
the  eastoni  civilization,  neither  Home  nor  the  world  would 
have  Iiad  Greek  art  and  culture.  So,  Thcniistocles  was  a 
"  Man  of  Destiny." 

1858. 

January. — ^A  very  interesting  and  im])ortant  criminal 
case  was  tried  in  this  month,  in  which  Mr.  OlicNite  nuulo  a 
highly  eilective  argument  fur  the  prisoner.  He  afterwanis 
talked  over  the  case  with  me. 

8iH'4iking  of  the  cross  examination  hy  one  (»!*  (he  chiuu- 
sel  in  the  cavse,  he  said  :  it  is  g(K)d  ;  but  he  himuiis  tti  me 
too  much  as  if  he  intended  to  (jo  at  the  witnoss.  He  has 
a  defiant,  jubilant  air  and  tone,  tis  if  he  meant  to  briaik 
him  down.  Now,  I  (C*h(»ale)  think  the  e.KaminiT  nhould 
always  seem  to  Ikj  after  truth.  Never  come  doton  on  a  wit- 
ness, unless  you  are  satisfied  yoniself  that  he  is  lying. 

Welwter  never  did  so.  He  trinauiHl  down  th(j  hxisc 
statements  and  exiiggerations  of  the  witness,  and  got  his 
matti;r  d<iwn  to  the  very  Imne.  lint  h«^  nevi^r  exerciw^l 
himself,  in  drixing  the  witness  into  little  difficuUies  and 
cornering  him  in  a  jKitti fogging  style. 

The  jury  always  syni]Mi(hize  with  the  witness  unl(!ss 
they  are  convinced  he  is  lying. 

lie  gavt^  a  striking  ilhislration,  in  (Iuh  aiK<t,  ol'his  chiv- 
alric  sense  of  professional  honor.  A  dispute  arose  l>etween 
his  junior  and  the  counsel  for  the  government ;  fierce,  long, 
and  bitter.  In  replying,  the  attorney  for  the  government 
made  a  distinction  between  the  senior  and  the  junior  coun- 
siil,  ehiiraeti'rizing  the  forvivr  as  a  gentleman,  etc.  Mr. 
Choate  immediately  arose  and  said,  that  if  it  was  intendeil 
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theroby  to  imply  liis  disapprobation  of  tho  course  pursued 
by  bis  junior  brotber,  bo  inuHf.  discbiini  sucb  a  distiuction. 

SiKUiking  of  tills  to  nio,  bo  said,  I  tbink  my  associate 
was  wrong,  and  ill-timed  in  bis  remarks,  but  I  would  al- 
wayn  sacrifice  even  my  client  to  my  associate's  feelings  in 
Kiicb  a  position  as  tliat.  To  apjneciate  tbe  i)rofessional 
kindness  of  tbis,  Ibe  n^iwler  must  remember  tbat  "  tbe  cli- 
ent" wjis  Cboaie's  j^od. 

Blr.  Cboate  said  fiirtbcr,  tbat  bis  only  objection  to  Mr. 

,  for  a  judi(^ial  ofTice,  was,  tbat  once,  in  Court,  bo 

lot  bis  junior  1k3  att^vcked  savagi^ly  by  an  older  lawyer,  and 
<li<l  not  defend  liini  Hj»iritedly,  rigbt  or  wrong. 

In  anotber  conversation,  Mr.  Cboate  said.  Head  tbe 
law  reports — tbe  wxses,  not  trentises  ;  nobody  hmuIs  trea- 
iisi»s. 

Head  Sbaks]>earo.  To  si)eak  to  a  jury  a  man  wants 
maxims,  ajiborisms,  bistorieal  allusions.  Sbakspeaix)  is 
full  of  tbe  former,  lload  Enrijiides  also.  Pinkncy  use<l 
to  study  dictionaries  of  diflFerc^nt  pbrases  for  tbe  sam*^  idea. 

A  n»al,  gcMininc^  love  for  Rbnks])ear(»,  is  rare  in  Americiv. 
ll(*ad  liini  eritie^illy  witb  Scbk^gel. 

A  man  gois  copiousness  for  spenking,  not  by  mero  words, 
but  by  fullness  of  (boiiglit^,  knowledges. 

In  tbis  (;ountry  especially,  Law  is  tbe  true  training  for 
polities — In^tb'r  llinn  m(^tapbysi(^s  or  logic. 

No  occupation  is  intrinsiciilly  witisfying  and  deligbtful 
in  itself,  wilbout  reference  to  tbe  end  to  be  attained  by  it, 
exce])t  Piu^sy  and  Painting.  Allston  used  to  say,  that  if 
outside  Hiiiigs  w<»uldn't  trouble  bim,  be  sbould  bo  su- 
premely bappy  in  bis  studio  ;  and  I  bavo  no  doubt  of  it. 
So,  too,  witb  tbe  truly  great  Poet. 

All  great  lawyers  are  gi*eat  wielders  of  facts. 

Cicero's  face  is  sad  and  doubtful.    Tlierc  was  good  rea- 
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son  for  it.  ITo  was  Biirroiuulcd  by  pagans,  ami  ho  knew 
they  were  all  wrong,  lie  knew  that  iar  bcyoml  all  i>ag:in 
Hi)eeulaii(»n,  ihoixi  wsis  an  (km'^iii  outnide  unexplored, 

Bolingbroke  wiis  the  first  orator  of  lilngland.  So  noldo 
A  prom^neo.  His  seiitrncc^  have  a  grand  and  niaji^tie  iiow. 
11  is  diction  g(M>d,  l>nt  not  HUjierlatiYely  m»  ;  grc4it  variety 
of  manner.  The  union  of  maimer  with  matter  is  the  thing. 
Tlie  enW;t  of  words  is  wonderful.  Kvrn  with  thinkei's,  the 
eilect  of  thoughts  when  {>ro]»erIy  dressed  is  exaggerated. 

Still,  as  a  composer,  I  stick  by  Burke ;  but  ho  was 
tamo  and  dull  in  delivery.     Delivery  is  every  thing. 

There  are  many  {xigos  in  Cicero  which  are  common 
and  cheap  ;  the  thoughts  are  undressed. 

Many  pages  in  Brougham  are  as  good  in  stylo  as  the 
best  of  the  ancients. 

Canning  had  a  most  choice  and  harmonious  diction. 

The  States  are,  as  it  were,  the  Police  of  the  Union. 

END  OF   CONVERSATIONS. 

1  have  the  record  of  no  oth<;r  con verwit ions  which  I 
deem  it  proper  to  ]mb1iHh.  Tn  tlie  fori»going,  1  liavt?  Qxxrvi 
fully  eliiiiiiiat<Hl  vwry  Ihingwhich  L  thought  might  wound 
tlie  feelings  of  the  living,  or  bo  imgratefnl  to  the  friends 
of  the  dead. 

In  some  Ciiscs,  as  in  rcganl  to  the  Republiwm  ]>arty,  I 
have  put  down  much  of  what  Mr.  Choate  said  to  nn?,  1k»- 
cause  it  was  in  accordance  with  what  ho  said  in  juiblic, 
and  ma(hi  no  secret  of 

Should  anybody  feel  rightfully  aggiiovod  by  any  thing 
he  8ai<l,  which  is  here  recordcnl,  no  one  would  In;  more  siir- 
])ri6ed  and  regi'ctful  than  the  author  of  the  volume. 


CHAPTER    VI. 

EXTRACTS  FROM  LETTERS  OF  MR.  CHOATE  TO  THE  AUTHOR. 

A  FEW  extracts  from  the  following  letters  of  Mr.  Choate, 
are  given,  to  ilhiRtrate  the  easy,  HjM)rtive,  kindly  and  yet 
thonghtful  tone  of  liis  mind  in  familiar  epistolaiy  compo- 
sition. 

The  lel.t<T  RuewMHling  contAins  Mr.  Choate's  theory  and 
opinion  upon  collegiate  education.  It  was  written  to  i\ 
couunoii  friend  of  his  and  of  mine,  to  dissuade  mo  from 
leaving  Yah*.  Of»llego.  in  the  junior  year  ;  a  step  which  was 
cont(»n)plaied — n(»t,  as  he  supposes  iji  the  letter,  from  j)e- 
cuniary  consideml  ions,  but  only  from  the  natuml  imjMi- 
tience  for  active  life  common  to  "  Young  America." 


Boston,  5th  May,  1846. 
"Dear : 

You  have  exj>resBed  so  much  friendship  for  young  Mr. 
Parker,  that  I  take  the  liberty  to  reixjat  to  you  in  a  note 
what  I  one^^  said  in  your  presence  upon  the  subject  of  his 
halving  colleg<5  before  the  end  of  his  regular  course. 

When  1  wjiH  a  Iw^y  1  recollect  that  a  judicious  and  deiu- 
friend  said  to  me — himself  an  energetic  professional  man — 
not  a  graduate,  that  a  young  man  had  better  borrow  money 
nt  thirty-thr(H^  jkt  cent,  to  Rup])ly  hiniself  with  a  collojijiato 
education,  than  not  to  have  it  The  observation  of  ev(?ry 
year  since  has  confirmed  the  justice  of  this  remark,  as  in- 
dee<l — such  is  the  progress  of  competition  and  of  mental 


308        RKMINI80KN0K8    OV    RUFU8    CIIOATB. 

culture  iu  this  (M)uutry — ilio  rcniiirk  itnt'lf  tjrowa  truer 
every  year.  No  diligence  in  a  ]>rofefl8ion  ever  cam  meet 
the  want  of  that  liUinility,  biiuuUli,  coinpix^heuHioii  und 
elegance  of  mind,  tastes  and  ainis^  whicli  it  is  the  8|)eci(ie 
function  of  university  education  t4>  ini{Mirt.  One  may 
grow  dexterous,  sharp,  clever ;  hut  he  will  Ix)  an  miisan 
only — narrow,  illiberal,  undeveloped,  subordinate.  The 
exceptions  are  too  rare  to  be  rcckon<'il  on. 

It  is  not,  tluiu,  so  mucli  the  danger  to  the  stetuli- 
ness  and  tenacity  of  Mr.  Parker's  character,  ix^ulting 
from  so  sudden  and  great  an  alKindonnicnt  of  former 
plans,  though  always  there  is  dangiT  iu  that — that  T 
fvni',  it  is  tho  hms  of  just  S4)  many  yeau's  of  the  In^t 
possible  preiMiration  for  the  jMirt  of  a  finished  man.  It 
is  the  Siicrifice  of  an  entire  life  to  the  C4UiV(*nienee  of  a 
few  introductory  montliH  of  it.  If  you  ever  Mr  him  now, 
I  assure  you  I  think  you  can  n(»t  In^ttc'r  evinnt  Iho  n^ality 
of  your  regjird  for  him  tluin  by  advising  him — if  tlu^ixi  is 
nce<l  of  it,  which  I  have  never  ru}>]k)8(^1  was  the  caw^ — 
rather  to  borrow  money,  to  te^ich  or  to  write,  for  the 
meims  of  comjdete  aaulnnical  iHluuition — to  submit  to 
whatever  si'lfnlenial — itself  highest  of  diseiplinii,  latlier 
than  fail  of  thit  fidl  and  iK.M'fccl  fruit  of  this  grand  means  to 
a  true  gixMitness.  I  know  he  will  thank  you  for  it,  wliilc 
ho  lives.     ^^  Ilacc  olim  (remind  him)  iticminiHHc  javabit*' 

The  little  I  have  seen  of  him  inspirits  nx:  with  inteix^t 
in  liis  welfare.  Your  friendshi])  for  him  and  his  friends  is 
an  additiimal  re^ison  why  I  could  almost  vi'nlnre  to  givo 
him  direct  ailvice, 

ISiit  1  have  tliought  it  less  likely  to  be  n*g:ir(letl  as  ol>- 
trusive,  if  1  Miid  it  to  you,  whose,  kinchiess  will  excuse 
every  thing.      I  am,  most  truly,  your  friend  and  servant, 

llUFUS   CnOATK. 


IIEMINISOENCBS    OF    RUFUS     CHOATE.      309 

Tlir  intiniation  confniiicd  in  the  Itist  2>ariigmph  of  this 
letter  above,  cxliibitH  Mr.  Choate's  chni-actcristic  delicacy 
of  feeh'ng.  He  hesitated  to  write  to  a  youth  for  whom  he 
ccni(lc8c(?iid(Ml  to  feel  an  interest,  upon  an  import-ant  step 
in  life,  lest  it  should  seem  obtrusive  ;  but  took  the  trouble 
to  write  to  a  third  party  a  hotter  to  he  shown  to  the  boy. 

The  next  \o.iU\v  is  the  first  of  several  whicli  I  received 
from  him  on  his  short  visit  to  Kuro|K^  in  J85().  I  make  a 
f<nv  characteristic  exlnu*.(i4  iVom  them. 

Off  Halifax — Thui-sday  noon. 

My  Deau  Mil.  Paukku  : 

I  gn^-t  yon  from  this  summer's  soa,  and  give  you  an- 
other and  more  particular  farewell  than  I  had  a  chance 
to  do  before.     1  lio[)e  I  shall  find  you  well,  and  fast  and 

far  risen  to  the  noble  places  of  the  bar  upon  my  return, 
o  o  o  o  o  o  o 

Your  sincere  friend, 

11.   CUOATE. 

LivERrooL,  July. 
My  Dkau  Mk.  Paukku  : 

I  luvve  just  got  here,  after  a  very  pleasant  passage, 

pleasfuit  in  sjiito  of  a  good  deal  of  scji-sickness. 

T  spen<l  to-day  lien*,  ami  go  to  Tiondon  to-morrow.  All 
Kngland  nionrns  Kir  ilohert  l\v\.  1  luul  a  IvUcr  to  hwiy 
and  feel  a  ])ersonal  s^uIiiohs. 

Liverj)ool  is  a  larger  but  worse  New  York — iradey  irade^ 

tovjours — and  an   innnensity  of  that — and  nothing  else. 

It  is  English  tnule,  however— ^atV  and  vast, 

o  o  o  o  o  o  « 

Accept  my  most  wann  good  wishes. 

Yours  affectionately, 

R.  Choatb. 
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London,  July  11   1850. 
Ht  Dbar  Mr.  Parker  : 

I  liuvo  jiiHt  got  lic^ni — ^loiig  enough  to  mluiit  tlio  gcu- 
cral  vast  vision  of  London — but  witli  no  analyiUB  of  its 
huge  rotundity  into  jMirticulars.  Soon  I  shall  subject  it  to 
nuire  amxcs^vc  cxmiiinution,  ufler  tlio  edge  of  ii])[M)iito  ia 
a  little  dulled.  You  will  have  heard  that  Sir  J.  Wilde  ia 
the  new  Chancellor^  tliat  the  A.  O.  (Attorney  Qeueral) 
succeeds  him,  and  the  Solicitor  General  Bouiilly  takes  his 
place.  These  apiKiintuients  are  quite  of  course^  it  is  said, 
under  the  settled  practice  of  administration.  In  a  general 
way,  I  must  say,  the  wiy  is  fatal  to  the  English  hiwyer. 
His  head  is  sjKiiled  ;  he  is  made  formal,  a  mannerist,  a 
technicologist,  sad  to  behold.  Qive  me  thus  far  the  Su- 
preme Court  at  Washington,  for  gmce,  dignity,  interest, 
lK)wer.     But  I  have  sec^u  little,  though  L  have  run  into 

several  comts. 

o  o  o  o  o  o  o 

Accept  my  good  wishes  ever  more. 

I  aim  most  truly  your  friend, 

li.  CnoATK. 

London. 
My  Dear  Mr.  Parker  : 

I  am  olF  to  the  Continent  to-jnorrow  or  Monday,  for 
some  throe  wa^ks,  to  anti(:ii>ute  tlie  sickly  siuison,  if  such 
there  is  to  be.  That  over,  1  shall  come  agiiiu  to  England, 
Scotland.  I  have  posseil  a  delicious  week  here,  crowdeil 
and  fatiguing,  but  full  of  every  species  of  interest.  I  like 
the  Bar  lietter,  though  I  have  not  st.^u  it  at  its  In^st ;  and 
liave  8(ien  encmgh  to  disei^rn  that,  with  a  gnmd  question, 
the  House  of  Commons  is  still  the  most  interesting  binly 
of  men  on  earth.     Not  that  I  luive  seen  or  heard  a  man  in 


REMINI80EN0E8    OF     RUFUB    CHOATE.         311 

either  House  or  in  Court,  to  be  named  with  Mr.  Webstei*, 
or  Clay,  or  Culhoun,  or  a  half  dozen  others.  But  this 
body  is  tlie  Ruler  of  tlie  World  ;  history  and  position  give 
it  an  interest  to  wliieli  no  accomplishment  or  ability  of  its 
individual  members  entitles  it. 

Thoroughly  business-like  debating,  however,  has  a 
gn?at  (^liarrn  anywhere  ;  and  here  not  one  word  is  sacrificed 
to  grace  or  exhibition. 

Mr.  Miicauhiy  struck  me  as  much  as  any  man  1  ever 
saw  ;  aflbctcd  in  maimer  as  I  thought,  his  language  is  flu- 
ent and  recherche y  and  his  matter  rich  and  redundant  like 
his  writing. 

But  we  will  talk  all  this  over  at  home. 

o  «  o  0  «  o  o 

Write  me  that  you  are  well,  prosperous  and  contented. 
Most  ajffectionately  yours,  R.  Choate. 

Paris,  July  24th. 
My  Dkau  Mr.  Parkku  : 

o  o  0  «  «  o  o 

You  know  all  about  Paris,  or  1  woidd  testify  also  to 
its  unmatched  interest  an'd  beauty,  present,  visible  and  tra- 
ditionary. But  as  I  am  in  full  voUey  of  visions  just  now, 
and  not  very  well  either,  J  beg  you  to  allow  me  to  say  only 
my  good  wishes  for  you. 

Your  friend,  R.  Choatk. 

Geneva,  August  9lh. 
My  Dear  Mr.  Parker  : 

Exlremum  hunc  mihi  concede  Idborem — though  tliat 

is  not  the  true  use  of  the  lines.         *  *  * 

I  am  thinking  of  home,  but  first  of  Italy. 

Most  afifectionately  yours, 

R.  Choate. 
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The  following  note  is  thrown  iu  merely  to  hIiow  the 
style  of  liis  olf-hiuid  ovciy-ilay  home  eorrcs|M)U(leuce. 

IIOBTON,  (IS.^),  04)lirt  8taH)t 

DiSAB  Mil.  Parkkb  : 

I  am  grieveil  to  mxy  that  I  lUii  ho  situatcHl  to-morrow 
that  I  can  n(»t  have  the  ]>lesi8m*e  U)  see  you  at  your  house. 
If  it  shall  please  Providence  to  give  mo  resty  on  the  same 
day  of  the  succeeding  week  I  shall  1m)  yours. 

Most  truly  yours^  R.  Ciioatk. 

Saturday  (in  haste). 

The  following  note  was  written  by  Mr.  (Jlioate  to  the 
autlior  in  consequence  of  a  criticism  in  a  ncw8)>ai)er^  which 
characteri/AHl  an  article  by  the  author  in  Putnam's  Magii- 
zine  on  Rufus  Choate's  KKx|ucniuii,  as  not  doing  full  just'uH) 
t4>  him  in  that  ix'gsird.  The  artich*.  forms  the  suciUHMling 
chai)ter  of  this  work;  and  the  point  most  ol)j(*ctiMl  to  ap- 
})euiied  to  l>e  that  Mr.  Ciioate  was  described  as  ^'  not  a  nat- 
und  orator."  The  author  conhidt^xnl,  howcvi^r,  thait  the 
graiend  result  of  ihe  whole  description  ranki*d  Mr.  Cht»ate 
nuich  higiier  than  a  men;  nulanU  orator ;  and  jdaced  him 
among  the  orators  of  intitllcct  and  high  art. 

The  criticism  would  not  be  especially  deserving  of 
notice,  except  as  imi>eaching  the  author's  fidelity  in  de- 
scribing his  eminent  iViend — a  friend,  howeviT,  for  whom 
he  enterUiini'd  an  admiration  which  did  not  lose  all  dis- 
crimination in  its  ardor. 

Upon  rciuling  the  criticism  alluded  to,  Mr.  Clioate  wiote 
the  following  note  to  the  author : 

FiiiDAY,  May  11,  '65. 
Dear  Mr.  Parker  : 

I  had  ho|M^l  to  S(hj  you  liefore  this  and  thank  you  foi 
your  Putnam ;  ^         *  *  *  **  * 
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But  I  liavo  recovered  slowly ;  liavc  not  yet  been  out  but 
twice,  except  to  tlie  dooor ;  and  my  nerves  are  not  quite 
equal  yet  to  legible  handwriting. 

When  we  meet  1  will  bring  up  all  arrears,  and  mean- 
time I  beg  you  to  be  sure  that  I  wholly  appreciate  the  jus- 
tice j  the  friendship,  and  the  independence  of  your  article, 
1  sliould  liave  asBured  you  of  tliis  long  ago,  but  I  have 

been  generally  whoUy  unable  to  write  a  legible  word, 
o  o  o  o  «  o 

Accept  my  best  wishes  for  a  liappy  summer.  Most 
truly  your  friend, 

llUFUS   OUOATE. 

The  two  compositions  which  now  follow  the  above  let- 
ters, Mr.  Choate  told  me,  at  the  time  of  their  newspaper 
publication,  wenj  written  by  liim.  Tlicy  appem"cd  in  the 
BohIou  Daily  Courier  as  editorial  inatlrr.  Tlie  one  upon 
Mr.  I'ivon^lt  was  suggi»i»t(»d  by  his  omtion  at  Dorchester 
on  We(lin.*4^djiy,  the  4th  of  July,  1855  ;  and  was  published 
on  Fri(hiy,  the  next  day  but  one. 

Mr.  Choate  was  then  still  feeble  from  his  long  sickness, 
but  he  was  upon  the  platfoiin  with  the  orator.  His  feel- 
ings toward  Mr.  Everett  were  esiKJcially  warm  at  the  mo- 
ment, in  consequence  of  the  kind  attention  of  visits  and 
talk  which  he  had  constantly  jmid  him  during  his  confine- 
ment. In  one  of  the  previous  recorded  conversations,  he 
refers  to  this  assiduous  kindness  and  his  own  almost  affec- 
tionate gratitude. 

The  article  on  Mr.  Webster  was  suggested  by  the  sixth 
occurrence  of  his  birth-ilay  after  his  decease.  It  breathes 
the  full  fervor  of  his  i>assionate  idolatry  of  that  great  man. 

It  appeared  in  print  on  the  morning  of  that  anniver- 
sary, Monday,  the  18th  of  January,  1868. 
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MR.     EVERETT     AT     HOME. 

A    nfaCMlVTlYH    AXT1C1.K,    WBTXTlOf 

ItY    UUrUS  UIIOATK. 

The  nowBiMiiici'u  will  luivt;^  bcl'oro  tiiin  tiiiio^  placed  Mr. 
Everett's  admirable  Fourth  of  July  diHCOurse  in  the  hands 
of  ihe  whole  public  ;  but  one  of  his  audience  may  still  lie 
{)ermitted  to  speak  of  the  impression  it  made  on  huu  in 
the  actual  delivery.  It  is  little  to  say  that  it  hml  brilliant 
success.  Cer(4unly  it  IkuI.  Hamv.  Hve  or  six  thousand  (ler- 
sons — but,  however,  a  vjist  multitude — Imlies  and  gen- 
tlemen, childniu  in  «^rec4L  cha|)lets  from  school,  and  old  age 
with  his  staif  shaking  in  both  his  hands  ;  of  all  varieties 
of  culture  and  of  opinion — by  silence,  by  tiiJirs,  by  laugh- 
ter, by  he^irty  and  fuupient  applauses,  for  nioi*e  than  two 
hours  of  not  very  cond'oi  tiible  Wiuilhcr,  confessed  th(i  simll 
of  the  spoken  eloquence  of  writti'u  thoughts  and  thoughts 
not  written  ;  and  when  he  ended,  sat  still  fixed  to  hear,  as 
if  the  spell  would  not  be  broken. 

It  is  Siiyiug  more  to  siiy,  that  itilcHservcdall  its  succeiis. 
The  noble,  (lilluent  and  l>eauliful  gtuiius,  and  the  etfective 
lrain(Ml  and  popular  tulent,  all  remain  at  their  In^t.  The 
same  playfulness,  the  same  elegance,  the  siune  memoiy  of 
his  learning,  the  same  justness  and  exactness  of  thought 
and  image,  the  same  discernment  of  truth,  tli(^  same  fidel- 
ity to  history  and  biography,  tlic;  s<im(;  pliilosopliie  gnisp 
and  sweei),  the  s;ime  inteii.M^  Ameriean  IW-ling  ;  occasion- 
ally an  ascent  to  more  than  his  former  height  of  eh)qucnce, 
pathos  and  poetry — an  impression  altogether  of  more  and 
even  truer  wealth  of  miiul.  One  is  glad  to  sec  such  powera 
and  such  atUiinments  InMuing  a  eharmed  life.  Long  and 
late  be  the  day  when  the  'S)ld  l>eir'  shall  announce  that 
the  charm  is  <lissolved,  and  the  life  on  earth  is  quenched. 
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Tlio  U^iiicH  and  iiH^dirxI  of  l,li(^  <1is<joiirH0,  now  llmt.  It  ih 
printed,  wo  need  not  dwell  on.  The  ii"ciitnicnt  of  the 
whole  Hubjcet,  too,  ean  bo  aiiprcciuted  by  those  who  did 
not  hair  him,  only  by  reading  it.  What  struck  us,  among 
other  things,  was  the  affectionate  and  pains-taking  fidelity 
with  which  the  local  history  and  biography  of  Dorchester 
were  displayed — its  periods,  growths,  acts,  and  good  men 
in  cluu'cli  and  state,  remembered  as  if  it  were  a  duty  of 
justice  and  genealogy  as  well  as  love — and  yet  that  all 
these  narrower  annals  were  so  gi*acefully  connected  with, 
and  made  to  exemplify  a  history  of  heroic  times  and  re- 
nowned events — "  the  foimdation  of  a  state" — the* maxims 
and  arts  imperial  by  which  it  lives,  grows,  and  works  out 
its  ends — the  throes  and  glory  of  revolutions-effected  by 
the  shedding  of  the  blood  of  man,  and  conducting  to  a  true 
national  life.  In  this  way  J)orchester  bec^ime  rejnesent- 
ativo,  ainl,  as  it  were,  iUustrious — as  a  handful  of  minerals 
may  be  made  to  show  forth  the  history  of  a  world,  and  of 
cycles. 

More  tlian  once  the  si>eaker  rose  from  the  plane  of  his 
elegant  and  clear  English,  and  moving  naiTative,  and  just 
tliouglit,  to  jiassjiges  of  sui)erlative  beauty.  Of  these  were, 
tliat  wliich  sketched  the  last  man  of  the  Massachusetts  tribe 
of  Indians  ;  that  which  contrasted  the  loving,  cultivated, 
auxiliar  nature  which  enlblds  us,  with  that  austerer  nature 
wliich  repelled  the  first  settlei*s  ;  that  which  imagined  the 
Titan  sleep  of  the  spent  wave  at  Naliant ;  that  which  con- 
denst^d  tii(^  long  wrongs  of  the  colonial  j)eri(Hl  into  the  im- 
age of  a  Kh)w  ''night,  swept  away  by  the  first  sharp  vol- 
ley on  Lexington  green  ;"  and,  above  all,  that  which  con- 
ceived the  memories  and  the  anticipations  that  might 
labor  in  the  "  soul  of  Washingtcm,  at  that  decisive  hour, 
as  he  stood  upon  the  heights  of  Dorchester,  with  the  holy 
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Btars  for  his  camp-firo^  and  the  docp-folding  shadows  of 
iiight,  looped  by  the  hand  of  Qod  to  the  four  quartera  of 
the  sky,  for  the  curtams  of  his  tont. 

And  these  all,  in  their  places,  were  appropriate,  spon- 
taneous, and  helpful.     Nunc  erat  his  locus. 

Shall  we  confess  that  there  was  a  certain  trait  i)ervad- 
ing  the  whole  discourse  which  gave  it  an  interest  even  be- 
yond its  wisdom  and  eloquence  ?  More  than  ever  before, 
in  our  observations  of  his  public  efforts,  his  heart  was  al- 
lowed to  flow  from  his  lips.  It  was  as  when  one  of  a  largo 
and  happy  household,  on  a  holiday,  rcm(unl)er8  and  recalls 
to  the  it^t  the  time  when  the  oldest  of  them  were  young — 
what  they  used  to  see,  and  what  they  used  to  heiu*  told — 
the  speaker  and  the  hearer,  the  while,  somctiuies  snn'ling 
amd  sometimes  sad — smiliiig  often  with  a  ttiir  in  the  eye. 
Such  he  seemed,  and  those  who  have  only  seen  and  heard 
him  on  some  high  theme  and  day,  and  when  he  might  ajn 
pcar  to  be  i)leading  for  the  Crown  of  Gold,  should  have 
seen  and  heard  him  at  home  to  know  and  feel  how  nuich 
he  is  made  to  be  loved. 

Mr.  Everett  declares  himself  "  retired  from  public  life, 
without  the  exiKictaition  or  the  wisli  to  return  to  it,  but 
the  contrary  ;  and  that  few  things  would  better  please  him 
than  to  find  a  quiet  retreat  in  his  native  town,  where  ho 
may  pass  the  rest  of  his  hiunble  career  in  the  serious  stud- 
ies and  tranquil  pursuits  which  befit  the  decline  of  life,  till 
the  same  'old  bell'  sliull  unnounce  t)iut  the  chetiuered 
scene  is  over,  and  the  weary  is  at  rest."  Scholuiu  will  re- 
call the  pathetic  exprcBsion  of  Cicero.  Nunc  vero,  (juo- 
7itam,  quae  putavi  esse  preclaray  experius  su7n,  quani  e«- 
sent  inaniUy  cum  omnibus  Musis  rationcm  habere  cogito. 
But  this  was  after  his  splendid  Consulship,  and  wlien  he 
had  no  longer  a  civil  future.     Until  that  has  been  Mr.  Ev- 
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erott's  wholft  experience,  why  should  ho  employ  hia  lan- 
guage ? 

RRFLROTIONR     ON 

TUB    BlUTH-DAV    OF    WKBSTKK. 

18Tn  or  aAifVABT,   1858,   wbittsit 

BT    RUFUS    CnOATB. 

Tnis  ciglitcenth  day  of  January  is  the  annivewary  of 
the  bhth  of  Daniel  Webster.  Let  it  bo  celebrated  as  be- 
comes Jiis  memory.  With  composed  and  slow  stops — ^in 
imjigitiaiion,  if  not  in  reality — ^let  us  walk  about  his  gravo  ; 
think  pensively  and  filially  and  reverentially  for  some  brief 
space  of  all  which  made  up  that  prodigious  individuality 
and  identity  ; — the  majestic  frame  and  brow — the  deep, 
grand  tone,  stiiring  or  melancholy — the  supreme  power — 
the  lovinpj  kindness, — bid  fair  i>cace  be  to  his  sable  shroud, 
and  so,  Hail  and  l<'arew(41 1  And  let  this  thought  revive 
tlio  memory  of  dnti<»«  which  w(^  once  all  of  us  JeajKMl  to 
peifonn  for  him,  when  he  was  living — when  he  stood  in  all 
tilings  pron<lly  eminent  on  the  high  place  of  his  power  and 
Jiis  liojM^R — when  the  shadow  of  his  name  and  presence 
came  betwwn  others  and  the  glittering  and  diflicult  prizes 
toward  which  tJieir  eyes  were  straining. 

Sometimes  he  incurred  the  lot  of  all  the  great,  and  was 
traduced  and  misrepresented.  Sometimes  he  was  pursued 
as  all  central  figures  in  great  triumphal  processions  are 
pursued — as  all  glory  is  pur8ue<l — by  caliunny  ;  as  Demos- 
thenes,  the  patriot  statesman  ;  as  Cicero,  the  father  of  his 
country  ;  as  Qrotius,  tlie  creator  of  public  law  ;  as  Som- 
crs,  as  Sidney,  as  Burke,  as  Grattan,  as  Hamilton,  wero 
tmcluced.  Even  when  he  was  newly  dead,  the  t^nrs  and 
jiraises  of  his  whole  country  did  not  completely  silence  ono 
rolnxl  and  reverend  backbiter.  But  to-day,  who  remem- 
Ixjra  that  he  was  ovct  approached  by  C4ilimmy  ?     Who 
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i-cnieiiilx^rH  that  tliuy  ever  qiieatioiial  llie  cxalUiiicm  and 
l)readUi  of  Iiis  pitrioiiKiu — th(».  nm^liilnc^  of  his  public  life 
— tin)  wisdom  of  his  HjM^ken  and  writt4>n  eonnwila — the  sn- 
jireinjicy  of  liin  gi^niuti — Uh  observance,  from  the  day  when 
ho  was  old  enough  to  know  what  is  virtue  to  the  last 
grand  scene,  of  the  precept,  "  Let  all  the  ends  thou  aimst 
at  be  thy  countr/s,  thy  GmVs,  and  tnith's  ?"  Who  is 
there  that  feels  that  any  duty  of  vindication  of  the  dead  is 
left  for  him  ?  No  more  than  you  will  feel  on  the  evening 
of  the  22d  of  Februai7  that  you  are  required  to  clear  the 
awful  grciitncss  and  white  fame  of  Washington  fiom  the 
charge  of  the  forgeil  letters — tlio  charge  of  monai*chisni — 
the  charge  of  loving  England  which  he  defeated,  iKjtter 
than  Am(;ri(%'i  wliich  he  Mive<l. 

And  how  every  hour — every  pjissing  hour — moves  all, 
of  all  cretnls  and  |Kirtie8,  rather  to  mourn  him  auul  wish 
him  hwk  from  his  nst  tohislaltorH  !  Who,ltM>1ving  t4>  the 
Capitol — to  Kansas — to  Central  America,  docs  not  fei»l 
that  he  could  lay  his  he^ul  more  calmly  on  his  i)illow  at 
night — that  he  would  raise  it  in  the  morning  with  a  more 
tnisting  thanksgiving  to  G(hI,  if  he  might  know  once  more 
that  the  old  pilot  was  at  his  ]>ost — so  near  the  helm  that 
when  the  steersman's  heiid  logins  to  reel,  and  the  whitened 
lee-shoni  to  throw  its  (onui  in  thunder  alnive  and  over  the 
fore-topmast,  he  could  grasp  tliat  helm  and  hold  it  with 
the  hand  of  a  master,  imtil  the  shij)  shouM  clear  the 
promontory  on  which  no  light -house?  gleams,  and  risi^  an*! 
fall  in  safety  again  on  the  deep,  o]K^n  sea  ! 

KiinH^timcs  it  ap|M'ars  to  us  that  the  UK^mories  of  W(^I>~ 
ster  tend  to  grouj)  themselves  into  a  threefold  presentment 
of  his  career  and  character.  We  would  say,  almost,  that 
there  wei-e  three  Welwters — three  quite  strongly  markinl 
and  successive  periods  of  degitH's  and  kinds  of  growth  of  the 
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one  Wdwter,  in  our  o})Rcrvatioa  of  that  achieved  and  ulti- 

There  was  first  tlie  rising  and  established  lawyer  and 
American  a<lv()cate  ;  this  was  the  Mr.  Webster  of  the 
time  from  I8J7  nnf  il  he  enten'd  the  KenafiO  of  the  United 
Slah^H. 

In  !h«^  second,  a  jiericxl  from  his  entnince  into  the  S<'n- 
jiU*  nnfil  lie  took  tlic  DepartnKMit  of  Sl^ite  nndcr  Harrison 
in  1841,  he  hiul  ascended  and  was  walking  on  the  highest 
[ilmtes  of  American  public  life.  And  herein  it  is  the  states- 
man rijM»,  but  animat(Hl  and  vigiinnis — the  gre^it  onitor — 
the  exponnder  of  the  Constitution — the  h^jider  of  the  stormy 
debate,  who  thunders  and  who  rules — the  age  of  his  j)0wer 
— the  age  of  his  triumphs. 

In  the  third,  the  last,  the  gmnd(»st, he  jissumes  the  port 
and  wears  the  habit  and  enacts  tln^  functions  of  an  authori- 
tiitive,  wis(»,  and  patriotic  counselor  of  Stat-c*.,  verging  on  what 
we  call  old  agi' — lh<^  virtnous,  v(!nerable  and  honorable  old 
age,  IVom  whose?  experience  the  nation  may  draw,  <is  from 
an  oracle,  Uiw  maxims  oC  poliity — Ihm*  art,s  of  glory.  These 
wrvo  i\\r  thrr<»  \V«'bslri-s  <»f  our  own  ]MM"sonal  observation  ; 
the  sjime  in  all,  yet  how  unlike  ;  in  the  iirsl. — in  the  wh;- 
ond  sometimi'S — "  thc^  sea  in  a  st^nni ;"  in  the  third,  "the 
sea  in  a  calm."     In  all  "  a  great  production  of  nature." 

Of  thrsc^  IhnT.  :ispec(f<  of  this  remarkable  greatness,  wo 
know  not  Uy  which  we  had  rating'  turn.  It  is  tis  if  one,  on 
a  Christmas  eve,  should  run  over  the  scjisons  of  the  closing 
year  an<l  try  to  resolve  which  hc^  lovnl  lu^st,  and  which  he 
luid  ratlirr  live  ov<»r  ;  the  stirring  life,  tin?  Iii-st  zephyr,  tlie 
manitnld  birth  (»f  bloom  and  music,  in  earth  and  sky,  of 
spring  ;  tho  grander  stillne>ss  of  I  he  sunn>irr  noontidt^,  the 
jKissing  otfof  the  tempf'st  charg<Ml  with  tliun<ler,  the  bow 
resting  in  the  cloud  ;  or  the  fruitful  and   bland  autumn, 


e» 


320  RBMINISOENOES   OF    RUFU8    OHOATB. 

the  nodding  harvest,  the  liarvest-liomc,  the  tlianksgiving, 
the  sercner  bhie,  enlivened  ^vith  golden  light. 

Among  thiH  Heries  of  glories  and  lM)auti(«  and  joyn,  wo 
can  not  choose  ;  but  we  may  bless  Qod  for  them  all. 
Happy  in  all  his  life  1  Happy  in  what  he  won — Chappy  in 
what  ho  failed  to  win  1  Happy  in  the  gooil  he  did,  tlio 
evil  he  hindered,  the  example  he  set — seeds  of  union  and 
patriotism  which  his  hands  Hcath;red  ] 

Go,  young  men  of  his  country  !  Ix^nd  Ixjfore  his  tomb  ; 
mourn  there  as  for  a  father  dcpartcil.  Feel  there  how  just, 
eloquent,  and  mighty  is  death,  and  how  true  it  is  that  God 
only  is  great  I  But  then  return,  and  find  in  the  vohuncs 
of  thought,  and  in  the  great  acted  life  of  Webster,  tlio  giv 
nius,  wisdom,  and  influences  over  which  death  has  no 


Tvniiror 


CJIAPTEll  VII. 

KUFUS  CHOATE  AS  AN  ORATOR. 

Tub  following  description  of  Mr.  Clioatc's  eloquence 
was  originally  written  for  Putnam* 8  Magazine  in  1855. 

It  excited  some  animadversion  at  the  time  ;  inasmuch 
as  it  disci'iviinatcd  with  regard  to  the  powers  of  the  great 
advocate,  and  was  not  blindly  eulogistic. 

If  the  reader,  however,  will  look  back  to  the  last  letter, 
in  the  preceding  chapter,  he  will  see  what  was  Mr.  Ghoate's 
own  opinion  of  the  corn^ctncss  of  the  description. 

The  Runie  description  was  published  in  1857  as  one  of 
the  seric^R  of  sketches  in  the  author's  "Golden  Age  of 
Ainerictiui  Oratory." 

Subsequent  observation  has  only  confirmed  the  opinion 
tli(»re  (^xijn'RS(Ml  of  tlu^  jicculiar  character  of  Mr.  Choale's 
oratory.  I  regard  it  as  entitled  to  take  rank  in  the  highest 
orders  of  intellectual  rather  than  spontaneous  oratory. 

We  wish  to  consider  Mr.  Choate,  now,  solely  as  an  om- 
tor,  and  to  allude  to  any  other  qualities  of  mind  or  body 
which  he  may  j)08se8S,  only  as  they  bear  upon  his  oratory. 
We  do  not  consider  Mr.  Choate  a  natural  orator, — a  bom 
orator.  We  consider  him  the  first  and  foremost  of  made 
orators.  Ilis  mind  and  his  will  have  formed  the  elements 
and  talents,  which  nature  gave  him,  into  an  orator  of  the 
highej^t  mark.  Lord  Chesterfield,  in  his  letter  to  his  son, 
contiiiujilly  told  him  that  any  man  of  reasonable  abilities 
might  niJiki^  himself  an  orator.  The  Bon  tried  htn  Ix^st,  and 
broke  down  ho|K'.lc»i^sly  Mie  very  first  tim<^  he  got  on  his 
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IcgB  in  the  House  of  Commons.  Wliilc,  then,  this  sweep- 
ing proposition  is  not  true  in  its  widest  sense,  it  is  un- 
doubtedly true  that  any  man,  })ossessing  a  ciuUiin  chiss  of 
intellectual  and  bodily  gifts,  may  make  himself  a  very 
creditable  orator.  And  Mr.  Choate  is  a  magnificent  ex- 
am])Ie  of  this  truth.  For  he  is  one  who,  by  effort  and 
specific  mental  training,  has  brought  all  his  intellectual 
bc'Auty  and  wealth  to  the  tip  of  his  tongue.  But  he  is  a 
manufacture,  not  a  creation.  And  yet,  just  as  the  fabrics 
of  art  are  often  far  more  beautiful  and  usefiU  tlian  the  mw 
work  of  nature,  so  he,  as  he  stands  before  us — the  manu- 
facture of  the  fine  arts,  is  more  delightful  to  hear,  and  in- 
spiring Ui  look  U)K)n,  and  far  higher  in  the  sealo  of  Inking, 
than  any  mere  creation  of  pulse  and  ])assion. 

A  natural  orator  we  think  one,  whoso  caipilal  ]»ower  is 
in  his  ehanicter  and  passion  ;  and  in  whom  these  ([ualities 
are  so  plainly  and  spontaneously  developed  that  he  would 
be  successfully  eloquent  with  little  art  and  less  learning. 
These  he  may  add,  but  he  (uiuld  1k)  \ury  effex:liv(i  without 
them.  In  the  jKission  and  the  charaetiT  of  such  men  lurks 
the  magic — their  amazing  will,  their  triumphal  overbcar- 
ingncss,  tlieir  ai)ontaneou8,  irresistible  self-asscrlion.  Every 
now  and  then  there  comes  along  some  itinerant  preacher, 
or  spiritual  tinker,  or  rescued  dram-drinker,  or  other  sort 
of  j)erHon,  who,  by  the  sinter  force  of  his  slrong,  sturdy 
character,  and  his  equally  strong  animal  passion,  not  s(}t 
forth  in  any  dictionary  words  but  in  eonunon  tnlk,  lifts 
great  audiences  to  dizzy  liiiights  of  enlhusiasni,  and  stii*s 
unwonted  throb])ings  in  mien's  Iic^uIh.  Ohaniam  and  Pat- 
rick Henry  were  natural  orators  of  sujurior  order.  And 
Henry  Clay  was  of  the  same  school.  He,  however,  super- 
added much,  but  ho  was  a  native-born  after  all.  When, 
in   his   magnificent   moments,  nion  saw  him  agitate  the 
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Senate  into  a  fury,  and  then,  as  one  born  to  command, 
"ride  on  the  whirlwind  and  dhcct  the  Htorm,"  they  felt  in 
their  inmost  soul  that  he  had  nature's  patent  for  his  ora- 
torio tyranny.  When  Miraheau  one  day  screamed  into 
the  starllcd  car  of  the  Frcncli  Constituent  AnBcmbly,  the 
words,  "  If  J  shnk(^  my  terrilile  locks,  all  France  lrend)lcs," 
he  wild  what  required  no  learning  to  sjiy,  hut  I  hey  were 
miijldii  words,  and  tli(?y  shook  the  Assembly. 

We  do  not  think  anv  inv\ii  natural  orator  could  Ik)  a 
^rciit  lawyer.  His  ifjmpemmcnt  must  sweep  him  too  fast 
for  the  severe  and  aeinnate  rrsearch  an<l  apj»li(!atIoji  which 
law  deiiiands  of  her  votaries.  The  orator,  too,  reasons 
eminently  in  the  concrete,  in  pictures  and  in  deductions 
which  are,  logically  speakiiijjj,  gymmistic  jumps,  over 
which  his  hearer  must  go  only  by  the  bridge  of  sym- 
j)atliy,  not  logic.  The  disciphi  of  the  bliick-lctter  abhors 
\\\v  (!(>nerct(^  as  natnre  does  a  vacuum,  and  revels  in  the 
abstract.  IJut  the  orator  of  mind  can  combine  h.)(h 
thes(»,  elements,  lie  can  be  a  great  lawyer  or  logician, 
and  an  orator  also.  Cicero,  we  have  always  thought, 
helon;.vtl  to  this  set,  and  was  of  <'omsn '  the  greatest  of 
his  nice.  JVIinilxMiu  had  souufthijig  of  bo<h  these 'qnali- 
ti<»s,  antl  uoiHJerrully  (lisplayed  lluMn,  when,  at  the  end 
of  a  si^t  harangue,  most  logienlly  re;vsoned  and  ]>r(  |)areil, 
he  siiw  the  stormy  hoiis(i  before  him  still  unsubdued.  He 
hfid  taken  his  sent,  but  he  rose  again — ^lie  rushed  to  the 
tribiUK*,  and  rolled  forth  instantly  a  tide  of  burning 
pi^riods,  wholly  unpremeditatcMl,  which  went  crashing 
and  tearing  into  tli<^  enrs  of  his  advei-saries  like  so  many 
hot  shot. 

This  combination  of  divei*so  powers  is  of  course  indis- 
j»ensab1(^  to  th(^  truly  gieat  lulvocaU^,  and  this  Mr.  Choato 
exhibits  in  the  most  thorough  development  of  each.     ITis 
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main  power  is  by  no  means  in  native  force  of  chai-acter ; 
nor  do  we  think  it  lies  chiefly  in  passion.  His  sensibilities 
we  should  judge  to  have  been  by  nature  lively,  and  his 
mind,  grasping  things  with  great  brightness  and  fullness 
of  detail,  and  calling  into  play  with  cori*esponding  inten- 
sity the  appropriate  accompanying  feelintjSy  has  thus 
forced  them  into  an  overstrained  activity,  by  uinstantly 
working  them  into  violent  play.  But  we  very  much 
doubt  if  there  was  any  wild  natural  outgushing  of  oiu- 
toric  feeling,  self-ci*eated  and  incapable  to  Ih)  kept  in  or 
tamed  down,  lie  is  a  great  actor,  an  tu'tist  of  the  lii'st 
rate,  but  an  actor  after  all.  We  mtlier  Uiiuk,  from  the 
])iles  of  written  sheets  behind  which  ho  rises  to  addri^ss 
a  jury,  and  which  disapjHUir  one  by  one  as  the  si)eech 
rolls  on,  that  every  word  of  the  eloquent  and  impassioncil 
argument  is  all  there,  cut  and  dried.  T(»  analyze  his 
j)0wer,  then,  we  must  trace  the  threiuls  of  the  iuUllectual 
fabric,  warp  and  woof,  and  imagine  it  delivered  with  vehe- 
ment will  to  persuade  and  energetic  fervor  to  hammer  it 
home,  but  deriving  no  other  aid  or  aj)j)liance  wliatevor 
from  delivery  ;  hardly  anything  of  the  ini|K5rial  command, 
the  basilisk  eye,  the  untamable  H])irit  ruKliing  lortli,  mock- 
ing and  defying  o[)p08itiou  ;  but  we  nuist  track  the  curious 
working  of  a  grand  machine — the  intellect ;  patient,  sternly, 
pressing,  storming  by  turns — sometimes  bearing  down  op- 
l)08ition  gradually  and  piece  by  piece,  and  sometimes  knock- 
ing it  in  tlie  h(iiul.  We  liciird  Webster  once,  in  a  8(ait4»nco 
and  a  look,  crush  an  hour's  argument  of  the  ciuious  work- 
man ;  it  was  most  intellectually  wire-(hawn  and  liair-split- 
ting,  with  Grecian  sophistry,  and  a  subtlety  the  Lcontino 
Gorgias  might  have  envied.  It  was  about  two  car- wheels, 
which  to  common  eyes  looked  as  like  as  two  eggs  ;  but  Mr. 
Choate,  by  a  fine  line  of  argument  between  tweed Icvdum 
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tiud  i\V(KHll(Ml<x)^  1111(1  li  diHCoiirHo  Oil  '^  tliO  fixiitiou  of 
points"  8(»  deci)  *^^^  ^^^  ^  ^  ^^^  itself  iu  obscurity, 
sliowcil  ilio  jury  tliero  v/iis  a  iKiaveii-wido  diflbrciice  be- 
tween them.  "But,"  said  Mr.  Webster,  and  his  great 
eyes  oiiened  wide  and  black,  as  he  stared  at  the  big  twin 
wIkh'Is  before  him,  "Gentlemen  of  tlic  jury,  there  they 
are — look  at  'em"  ;  and  as  he  pronounced  this  answer,  iu 
tones  of  vjist  volume,  the  distorted  wheels  seemed  to 
shrink  back  again  into  their  original  similarity,  and  the 
long  argument  on  the  "  fixation  of  jK>ints  "  died  a  natural 
d(«itli.  It  was  an  example  of  the  ascendency  of  mere 
character  over  mere  in tcltcct unlit y  ;  but  so  nmch  greater, 
noverllM'l(»s8,  the  inlcllc^el.imlily. 

He  has  not,  then,  any  of  those  remarkably  rare  and 
bold  traits  of  character,  consi)icuou8  enough  singly,  to 
ac!i!(niiit  for  his  foronsic  supnMuacy.  When  not  actually 
in  a  fKjhty  he  is  (piiet,  facile,  accommodating,  and  bland. 
You  would  by  ih»  mi'ans  HUHpcnit  fhe  vohainic  energies 
linking  IxMieath,  from  any  appearances  on  the  surface. 
In  his  wan  and  worn  and  bhuidless  but  benignant  fae(^, 
you  would  see  enough  to  suspect  intellectual  treasuns 
stored  up,  and  an  inner  life  of  strange  and  unusual  topics 
and  movement.  Jfe  lo<vks  <is  if  he  moved  about  in  his 
own  mystcTious  solitude  for  ever,  whether  in  crowds  or 
all  alone  ;  like  some  stniy  child  of  a  land  bathed  in  sun- 
set bmuty,  musing  ever  on  warm  Ambian  skies,  and  the 
burning  stars  and  gorgeous  bloom  of  the  hanging  gardens 
of  his  home.  But  his  mere  oratoric  presence  is  notliing. 
And  therefore  he  never  impresses  an  audience,  esi)ecially  a 
proiessional  one,  with  a  sense  of  his  gieatiKiss,  till  he  d«H»8 
something  ;  till  he  speaks  or  acts  in  the  legal  drama.  We 
see  no  ext(n*nal  symptom  of  oveq)owering  native  charac- 
i<T  ;    n(»  Bymi)l(nn  of  anythiiijiij  which    would   nuike   you 
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think  tliiit  tluit  iiitin,  I>y  his  ^raiid  iiiovi^iiiiHit,  by  liin 
hiHilibk  eye,  by  hiH  upliftcMl  unii,  might  strike  dumb  o])- 
poBitiou  and  ixilsy  hute.  And  yet  we  have  seen  hiin 
when  in  l)attl(t,  htn  iMitlK^ — tlmt  of  thon<;hl^  and  w«»nlH, 
standing  right  over  a  legal  advei-say  with  outstretched 
arm,  with  eye  burning  black  with  smothered  fire,  and 
face  white  with  a  deathlike  palor,  his  form  erect,  his 
brow  more  spacious,  and  the  dark  curly  locks  on  his 
temples  fluttering  about  and  wavhig,  and  uplifting  like 
battle-flags,  to  flaunt  defiance  at  the  foe — and  then  ho 
looked  the  oratorio  war-gotl. 

Why  was  this  ?  It  was  because  at  those  moments  his 
mind,  wherein  his  2K)wer  lies,  was  all  kindled  and  crowded 
and  stretciiing  witli  tlionght,  and  bursting  with  intellectnal 
jMission.  It  wjis  the  burning  and  iHuiming  muuUA'  the  man 
wliich  lit  the  bold  glance  in  his  eye,  and  liftinl  and  bright- 
ened his  proud  crest.  Like  all  the  first  chiss  orators,  he  has 
in  the  reccssc^s  of  his  nature  the  Titan  fi>rge  and  the  Cyilo- 
l)eim  fin^H  for  the  manufacture  of  great  effects;  but  the? 
flames  to  enkindle  them  come  from  his  intellect ,  not  fn»m 
his  soul,  llis  combustions  catch  fire  from  his  brain,  not 
from  his  blood. 

It  is  not  so  with  the  born  orator.  When  he  rises  to 
speak,  his  sensibilities,  bodily  and  mental,  stinudate  his 
mind,  not  hh  mind  the  sensibililics  ;  his  mind  does  ni>t 
start  his  blooil,  iiis  blood  sets  his  mind  going. 

We  nmst  explore,  then,  the  soiuciis  of  Mr.  Choato's 
{ichievement  chiefly  in  his  mind.  And  his  intelKictual  en- 
ginery may  be  all  generally  summed  u^)  and  grouped  in  a 
f(;w  capital  heiuis,  thus. 

At  the  baniH  of  all  lies  undoubtedly  a  strong,  vigorous, 
masculine  understiinding.  lie  has  at  once  an  observing 
and  an  organizing  mind  ;  an  <iye  hawklike  for  the  percep- 
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tiun  of  particulars,  and  a  logical  fivciilty  sturdy  and  severe 
to  p;oneralizc  and  group  theni.  As  Mr.  Webster  said,  in  his 
eulogy  ui' Jcrcniioli  Mason, ''  lie  gnispH  his  point  and  holds 
it."  Superficial  observers,  remarking  the  luxuriance  of  his 
metaphoric  style  and  the  poetical  abandonment  of  his  pas- 
sion, would  b<uipt  1^)  conclud<^  that  tho  gay  Rtninturoof  his 
argiinicnfs  was  fliinsy  ;  but  ]<^t  them  striki;  tlieir  heads 
{igainsl  it  and  tb(*y  wouKl  str.  Vov  m  \\\n  mltlvnt  and  most 
ilaming  outbreak  of  even  an  occasional  oration,  seeming 
almost  a  mere  jubilate  of  conscious  enthusiasm,  there  is  a 
massive  well-set  framework  and  firm  foundation.  That 
mastery  of  the  law,  in  its  Ic^irning  and  its  severest  appli- 
cation, with  which  he  daily  conqucra  in  the  courts,  that 
entire  memory  and  command  of  the  thousand  facts  and 
details  of  a  complicated  case  whicli  every  argument  evinces, 
would  alone  sbow  Jiow  firm  and  solid  was  the  texture  of  his 
mind.  More  tban  once  has  a  judge  of  tlie  Supreme  Court 
remarked  that  f  hat  tribimal  lislxmed  to  no  man  with  more 
respect  on  naked  abstract  legal  points ;  and  we  ourselves 
have  henrd  one  of  the  oldest,  dryest,  keeneiit,  ablest  and 
most  fancy- witln^red  lawyers  at  our  bar  say  that,  on  tho 
ch>sest  question  of  contingent  remaindens  or  executory  de- 
vises,  he  wouhl  trust  llufns  Choalo's  legal  learning  and 
logic  as  soon  as  any  leader's  in  the  law. 

But  we  are  discussing  him  as  an  orator,  not  as  a  lawyer, 
and  we  cite  it  only  as  a  proof  of  the  strvnrfth  of  his  mind, 
which  forms  a  capital  element  of  his  oratory.  In  truth,  ho 
has  a  ghuliatorial  intellect,  in  strength  as  well  as  coml)at- 
iveness. 

Intimately  blended  with  this  power,  and  giving  light 
and  vivacity  to  all  its  operations,  is  that  regal  faculty 
which  in  him  is  beyond  all  measure  sidendid — his  imagin- 
ation and  fancy  ;  and  this  llanies  ever  on  the  iron  chain  of 
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his  logic,  08  tlio  electric  Hjiark  fluhlies  upon  the  iron  rood  of 
its  telegraphic  course.  1  Ic  can  present  liis  thought  as  bald 
and  bare  as  bleacliing  bones,  but  he  prefers  to  give  it  forth, 
OS  it  first  comes  to  him,  embodied  in  beauty  and  robed  in 
splendor.  You  can  hardly  ever  listen  to  him  ten  minutes 
anywhere  without  being  waiki^l  up  by  Si>me  surprising  im- 
aginative analogy  or  fancifid  illustration.  In  court,  or  with 
an  audience,  this  warm  imagery  appears,  equally  when  in 
an  insurance  case  he  a{>ostro])hizes  ^'  the  s|)irit  which  leads 
the  philanthropy  of  two  hemispheres  to  the  icy  grave  of 
Sir  John  Franklin,"  or  when  in  Faneuil  Hall  he  conjmx^ 
np  before  the  eye^  of  a  wildly  a])plauding  ]K)lilicad  assi^u- 
bly  a  vision  iKuiuieous  of  "  the  dark-eyed  girls  of  Mexico 
wailing  to  the  light  guitar.  Ah,  woe  is  me,  Albania,  for 
a  thousand  years  !'  and  by  the  vividness  of  his  C(mce])tiou 
and  the  corresponding  inttuisity  of  his  delivery,  causing  the 
]>eople  almost  to  hear  with  the  mortal  ear  the  long  lament 
as  of  the  daughtera  of  Judea  over  a  ruined  land — sounds  the 
most  melancholy  of  all  that  rise  from  the  sorrow-striek(;n 
liehls  of  earth. 

But  reason  and  fancy  would  do  the  orator  no  good 
without  an  emotional  and  kindling  Icmpi^ranK^nt ;  a  phys- 
ical warmth,  as  well  as  a  moral  and  emotional  suscepti- 
bility. Poets  often  have  the  latl(;r,  but  no  physical  fire 
and  ardor ;  orators  often  have  the  former,  but  no  fanciful 
brightness.  lie  has  both.  But,  as  we  intimated  in  the 
outset,  his  animal  sensibility  is  subonlinate  and  inferior  U) 
his  intellectual  sensibility.  And  in  him  this  is  as  keen  \\» 
it  was  in  an  Ionian  Greek.  No  child  of  Athens,  standing 
in  the  shadow  of  the  moonlighted  Parthenon,  ever  felt  his 
nostrils  quiver  or  his  heart  expaml  with  more  gi'nuine  in- 
te11ex)tuai  sentimentality,  than  he  is  conscious  of  when  at 
the  bidding  of  his  quickening  fam^y  there  rises  full  <»n  the 


BEMINIS0BN0E8    OF    RUFUS    CHOATB.         329 

minor  of  his  mind  the  radiant  architecture  of  some  great 
argiinimt. 

And  in  these  capital  characteristics  we  have  in  a  large 
view  the  leading  elements  of  his  oratory  ;  the  solidity  of 
nniUnstanding  which  fixes  tlie  tougli  and  close-clamped 
framt^work  of  his  cn^alions  ;  the  ima<;inati(>n  wliich  cl(»thoH 
and  paints  them  with  tlie  roses  and  tlio  garlands  and  the 
Tyrian  coIoi-h  «»f  an  inrxli:iiistil)li».  fancy,  and  hrcatlu^s  over 
them  the  beauty  not  born  of  exirth ;  and  the  sensibility 
which  stire  our  life-blood  like  the  mountain  bugle,  or 
touclies  IIk^  B(Mihj<l  fonnt'iin  of  our  tx^ars  like  a  tone  from 
the  spirit  land. 

And  lu^nc^o  Hpriii<^  his  most  remarkable  and  un])arnl]eled 
ability  to  take  any  part  of  his  subject,  whether  a  theme  or 
evidence  given  on  the  witness  stand,  and  force  it  altogether 
out  of  its  natural  relations,  by  conceiving  it  with  unnatural 
infenscness  in  his  own  mind,  and  then,  by  liLs  mingled  im- 
agination and  sensibility  and  wealth  of  language  investing 
it  with  a  character  not  its  own — rainbow  hues  or  suli)hure- 
ous  fires  as  he  chooses — ^and  commending  it  thus  at  will  to 
the  benediction  or  the  malediction  of  men.  How  often 
have  wo  seen  the  oi>posite  counsel  in  a  case  utterly  puzzled 
and  biiflled  by  tlie  Htrang*^  way  in  which  ChoatA3  sc^meil  to 
be  ])utting  the  facts  to  the  jury  ;  and  internipting  him 
again  and  again  in  vain,  met  and  f()ile<l  <wery  tinie  by  the 
reply,  "  T)(»  I  misstate  the  fiiets  ?  I'm  only  arguing  njjon 
tbiin."  And  th<^  diseomfortefl  intcMTUpler  would  sink  back 
in  despair,  nttc^rly  unable^  to  deh^ct  pn^jisely  where  was  the 
error,  yet  Iwling  sure  that  he  luuird  no  such  evidence.  The 
fact  was,  Ohoate  had  the  basis  fact  all  right — ^lie  was  only 
painting  and  inflaming  it  with  his  own  colors  ;  but  the 
2)aints  on  his  palctle  were  to  his  adversary's  as  the  sky  of 
Italy  to  the  sky  of  Sweden  ;  and  they  were  brought  out 
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on  Ih'k  (uinvaR  in  even  nioro  por]>loxin<:^  and  bowildcring 
hue  by  the  inipasHioncd  hc^at  of  his  unbridK^l  sonsibility. 

Again  and  aigain  havo  wo  tax^n  Uiiu  inuiginalivo  coikx^'ih 
tion,  and  diHturting  dcscrijition,  and  p2iH8iunaic  cx})nM!iHi()ny 
giving  birtb  to  an  inspiring  contagions  and  irrcsistilde  en- 
tluisiasin,  carrying  liiin  riglit  ovcu*  we;ik  kiioUi  in  the  argu- 
ment of  the  case,  as  the  skater  swift  as  liglitning  swims  in 
safety  the  cracking  and  bending  ice.  Scarlet,  Li»rd  Abin- 
ger  used  to  wheedle  juries  across  the  weak  places,  but 
Choate  rarely  does  that — he  pi-efere  to  rush  them  right 
over. 

Brilliantly  was  this  capacity  exhibited  in  the  case  of 
Captain  Martin,  indicted  in  the  United  St^ites  District 
Court  for  casting  away  his  vessel  oil*  San  Domingo,  with 
the  intent  to  procure  the  insm-ancc.  The  government  had 
b(K;n  at  the  cost  of  maiding  a  specml  agent  to  Ihiyti  for 
evidence,  imd  he  had  brought  back  with  iiim  a  black  man 
from  Solouque's  empire,  called  by  the  swelling  ai»ellation  of 
"  Duke  Pino."  All  tlie  oIIkm*  evuKiieo  was  nianagi'able, 
bnt  his  testimony  was  very  ugli/.  lie  swoiti  positively, 
through  an  interpreter,  that  ho  diviil  di)wn  under  water 
and  examined  the  h)gwood  cargo  of  the  sliij)  and  h(;r  star- 
board bow,  and  in  the  latt(a'  he  fonnd  a  gi*eait  smooth  hole, 
not  rough  enough  for  a  rock  to  have  made,  and  which  evi- 
dently was  the  deatli- wound  of  the  ship.  All  the  other 
])arts  of  the  proof  of  the  governniont  might  be  got  over ; 
some  of  them  indeed  were  somewhat  favorable  ;  but  that 
awful  hole  threatened  to  swallow  u^)  case,  captain,  advocate 
and  all.  All  the  rest  he  managed  adroitly  and  a])tly  ;  bnt 
when  on  the  second  day  of  his  argument  to  tlie  jnry  he 
came  to  that  part,  he  di(hi't  blink  it  at  all  ;  he  "rose  right 
at  the  wall."  J[e  told  the  jnry  in  set  terms,  they  nee<l  not 
think  he  was  afraid  of  that  dark  Dnki',  butting  his  black 
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lioad  aiiionjr  tho  loj^wood  fathoniR  deep  iiiidiT  water  ;  and 
tlieii  all  at  «)iicc  ho  opened  his  whole  arinaiiieiit,  in  Buch  a 
double  broad«ide  of  eloquence  and  fiction  and  ridicule,  that 
he  riddled  i)oor  Duke  Pino  hiniRclf  into  a  perfect  honoy- 
comh.  And  then,  taking  advantage  of  a  felicitous  circum- 
Hinnee  in  the  e<i])Uiin's  conduct — to  wit,  that  h(^  did  not  fiy 
when  first  lujcuseil — he  coneluthul  with  a  singularly  noble, 
simple  and  scriptural  buist,  which  came  in  like  a  grand 
trunijK^t  choral,  to  crown  his  lyrical  oration  :  "Gentlemen 
of  the  jury,  the  accused  man  paused,  ho  did  not  fly — ^for  ho 
turncMl  his  <»ye8  npwardy  and  he  was  thinking  of  the  sub- 
lime jiroun'se,  *  When  thou  g0(ist  through  the  fire,  thou 
slialfc  not  be  burned,  and  through  the  deep  watei*s,  they 
shall  not  overflow  thee/  "  And,  saying  these  words,  the 
great  advocate  sank  into  his  swit.  The  jury  acquitted  the 
captain,  and  th(^  ex|K'.nRes  of  the  ex|MMlitiou  of  the  J^aronet 
l*ino  to  America  were  chargiMl  by  the  government,  we 
presume,  to  "[jroiit  an<l  loss/'  Jis  a  phyisure  excui*Hion  to 
Hoston  of  the  tlucal  diver. 

IucUmhI,  such  and  so  inspiring  is  his  enthusiasm  and 
fancy,  that  giaver  minds  than  juries  surrender  to  its  fasci- 
nations, and  more  than  once  the  granite  nature  of  Webster 
acknowledg(^l  itn  sway.  We  remember  especially  on  one 
occasion,  sitting  l>ehind  him  on  the  little  seats  where  the 
American  Bar  is  represented  Ixjforo  the  judgment-seat  of 
last  resort  in  America,  the  Supremo  Court  of  the  United 
Stat(^s,  and  hearing  him  turn  to  the  editor  of  tlio  Intdli- 
(jcnccr,  who  sat  next  him,  with  an  involuntary  exclamation, 
iw  some  swelling  (tlimax  of  ClioaU/s  (eloquence  jhuiIcmI  upon 
his  ear,  "Isn't  that  fine  1  isn't  that  Iwautiful  I"  And 
again,  at  a  dinner  on  the  next  day,  we  h.-wl  a  singular  ]tv'u\v. 
m  a  fellow-citizen,  and  an  humble  admirer  of  the  subject 
of  the  laudation,  in  hearing  the  same  great  oracle  bi-enk 
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out  with  a  Bort  of  Johnsonian  weight  of  niunnor,  in  answer 
to  a  Bomewliiit  deproeiating  eriticinni  ujuin  Ohoato  by  a 
noted  New  York  hiwycr,  "  Sir,  let  nio  tell  you  Mr.  Choato 
18  a  wondciftU  man — lie  is  a  mai-vd,"  Upon  hin  deaUi-beil, 
lie  told  Mr.  Peter  Harvey  of  Boston,  that  Choato  was  tlio 
most  brilliant  man  in  America. 

In  estimating  the  parts  of  the  machinery  which  pro- 
duces his  oratorio  fabrics,  however,  we  should  hardly  have 
a  just  view  if  we  confined  the  consideration  to  tho  chief 
elements  only.  There  arc  many  sulx)rdinate  instrument- 
alities evokeil,  some  of  them  spontaneous,  and  othei*s  tho 
result  of  grmt  industry  R|)eci(icjdly  a])plie4l.  IMie  trunk 
of  an  el(;])hant  is  the  instnuutMit  by  which  all  his  powers 
are  chiefly  mmie  useful,  but  the  lino  prolongation  on  tho 
end  of  it,  by  which  he  cim  pick  up  a  nee<lle,  is  as  important 
as  the  main  Ihuly  of  it,  by  which  ho  ciin  fell  an  oak  tnu). 

To  the  solidity  of  undersUmding,  tho  picture-like  beauty 
of  imagination,  and  the  ardent,  he^irt-wanning  glow  of  sen- 
sibility, all  of  which  lirst  catch  our  eye  in  his  periorumnces, 
is  to  be  added  that  which  comes  to  Mr.  Choate  from  an 
unflagging  studiousness,  and  a  scholarly  and  acquisitive 
taste  ;  nanuily,  a  woucUuful  wmllh  of  words,  In^ggjuing  all 
description  for  copiousness,  variety,  novelty  and  eflect 
Literary  allusions,  si)arkling  sentences,  and  words  freighteil 
with  poetic  iissociations,  are  so  stored  in  his  memory,  aj)- 
parently,  that  he  can  dress  his  thought  as  he  pleases,  i>lain 
or  in  gay  rhetorical  attire,  in  kitclicii  garments  or  in  corona- 
tion rol>cs.  And  this  vjist  command  of  lungungt;  is  of  im- 
ui(  iiHi^  iniporlauce  to  hiiu  in  many  ways  ;  for  IJrKt  it  rolls 
forth  in  such  an  unhesiUiting  and  unbroken  current,  that 
the  vehement  How  and  rush  of  the  speaker's  feeling  and 
passion  are  greatly  encouraged  and  helped  by  it.  A  vehc-- 
mcnt,  headlong  style  of  thought  nuist  have  a  wider  and 
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more  unencumbered  channel  for  its  course  than  a  more 
placid  but  less  moving  stream.  "  Give  me/'  said  the 
younger  Pliny,  in  his  Epistles,  "  among  all  the  Boman 
speakera,  the  copious  and  the  abundant  orator — ^he  alone 
can  command  me,  and  bear  me  as  he  will/'  And  this  is 
as  true  now  in  America  as  it  was  then  in  Home.  Others 
may  sometimes  equally  delight,  but  it  is  the  rajiid,  swcet)- 
ing,  vehement  utterance  that  most  of  all  takes  captive. 
And  this  command  of  words,  too,  enables  him  to  express 
his  prvcitic  thought,  in  i(s  minutest  shmlo  of  meaning. 
Very  few  men  in  tlie  world  can  say  exactly  what  they 
mean ;  they  can  approach  it,  and  go  about  it  and  about  it, 
but  never  hit  it,  ;  but  he,  whenever  he  chooses  to  bo  close 
and  preciise,  can  not  only  rcJich  the  target,  but  hit  the 
"  bulTn  eye"  every  lim(».  he  tries. 

But  more  even  to  the  orator  tlian  freedom  of  feeling 
or  precision  of  expression  is  the  ability,  which  a  copious 
richness  of  diction  affords,  to  color,  and  gild,  and  lift  up 
his  idea  or  sentiment,  by  words  wliich  are  in  themselves 
UK^taphorH  and  pictures,  and  wliich  can  not  be  denied  to 
be  deHeri])tive  of  the  theme,  but  yet  color  and  heighten 
prcnligiously  its  impression  on  the  mind.  For  the  style  of 
expression  is  not  sim]>ly  the  dress  of  the  thought, — ^it  is 
tlu;  embodiment,  the  incaninlion  of  the  thought ;  as  the 
discriminating  Fi-enchnuin  said,  '^  the  style  is  the  man,''  so 
also  it  is  true  that  the  style  is  the  thought:  you  can't  sep- 
arate them  any  more  than  you  can  cut  asunder  the  beating 
of  the  orator's  heart  from  the  sparkle  of  his  eye  and  the 
flushing  of  his  cheek.  And  so  complete  is  this  identifica- 
tion, that  the  common  thought  married  to  immortal  words, 
is  apotheosi/icd  itself.  A  late  critic  on  Demosthenes  has 
suggesUid  justly,  that  the  reason  why  the  prince  of  orators 
scM^nis  fume  to  us,  as  we  read  him,  is,  that  we  can  not  take 
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in  fully  and  feel  the  full  association  and  metaplioric  imago 
which  each  word  conveyed  to  every  Athenian  whose  eiu^ 
tingled  as  he  stood  in  the  agora  I)efore  hiin.  To  do  that 
would  demand  an  Athenian  lile  and  conversation. 

Warrioi-8  on  the  eve  of  the  fight  have  spoken  to  the 
soldiery  in  words  which  have  been  in  truth  half-battles, 
and  always  for  the  orator  the  winge^l  words  of  rhetoric 
will  go  far  to  win  the  day.  The  extniordinary  adhienco 
of  diction  which  Mr.  Choate  possesses  is  drawn  from  all 
the  sources  of  literature  and  men's  talk,  common  and  un- 
common ;  from  the  Bible  and  the  new8pai)er8,  from  some 
llonu^ic  stanza,  and  from  tlie  chat  (»f  our  streets ;  fnnn 
books,  the  j)eople  love,  and  books  tlu^y  never  lieard  of; 
simple  words,  long-legged  words,  all  mixed  up  and  stuck 
together  like  a  bizarre  mosaic,  showing  forth  some  si)len- 
did  story,  in  all  its  infinite  variety  of  hues. 

Although  oratoiy  is  one  of  the  fine  arts,  and  the  i)rov- 
ince  of  a  fine  art  is  to  yield  pleasure  as  an  end,  yet  it  is  also 
a  us(^ful  art,  and  therefore  Ihe  iMjauty  and  vigor  i»f  language 
is  only  admirable  in  the  orator  when  it  conduces  to  the 
deeper  and  more  intense  impression  of  t]ie  thought  upon 
the  mind  ;  and  judged  by  this  standard,  without  reference 
to  any  arbitrary  canons  of  taste,  we  think  Mr.  Choate's 
2(;orr/-amnuinition  is  a  most  Icgitiniati^,  and  useful,  and 
telling  charge  for  his  oratorie  artillery. 

They  ai*e  not  at  a\lji7ie  words  exclusively;  there  is  nothing 
of  kid-glove  dilettantism  in  his  vocabuUny  ;  he  is  not,  like 
some  speakers  who  scorn  to  deliver  themselves  in  any  but 
a  sort  of  rose-colored  rhetoric — afrai«l  ti»  tukcj  right  ln»ld  of 
the  huge  jmxw  of  the  Democracy  by  language  coarse,  and 
homely,  and  inelegant,  but  full  of  strength,  and  grit,  and 
sense.  Indeed,  often  you  will  see  and  hear  in  his  jury  ap- 
peals a  classic  gem  of  thought  of  rarest  ray,  set  side  by  side 
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witli  ])l)nuM^R  Rnmckiiig  strongly  of  tho  very  slaug  of  tho 
Htnx^iH.  Uiit  ilio  talk  of  ilio  day,  though  it  may  nut  oxcito 
mcMi'H  wonder,  comes  honuj  to  their  bosoms  and  busincs;  and 
through  its  road  often  the  highest  eloquence  may  move,  as 
two  thousand  years  ago  the  sage  Socrates  talked  in  the 
street  before  the  Pnyx  in  Athens,  to  the  common  people 
who  passed  by ;  illustrating  by  the  commonest  examples 
the  ])rof(MnidrKt  philoHophy. 

And  in  all  Mr.  Ohoate's  language,  whether  common  or 
uncommon,  there  is  |)oint,  object,  and  meaning.  No  man 
can  call  his  wild  flights  of  metaphor  an  imagery — forcible- 
feeble,  or  rank  his  com])osLtion  as  belonging  to  the  "  s{>read 
ejvgle"  school  ;  for  in  his  wildest  and  most  far-fetched  ex- 
cursion for  analogies,  his  flight  soars  from  such  a  massive 
ground-work,  that  though  tho  adversary  smile,  he  nuist 
also  shake  ;  just  as  the  gala  decorations  of  the  heavy  sides 
of  a  three-decker  mantel  in  bright  bunting  her  grim  bat- 
teries ;  but  tlirough  flowers  and  through  ribbons  we  sec  all 
the  time  those  terrible  deivtli-detiling,  powder-stained  muz- 
yJeM  still  there. 

There  is  never  any  calunu^HS  or  Hini])lieity  in  his  gcMieral 
composition.  It  is  marked  throughout  by  a  character  of 
apparently  rather  morbid  mental  exaggeration.  We  never 
see  him,  like  the  statesman,  simply  jnoposing  and  grandly 
inveighing  or  insisting  ;  but  alwa)rH,  like?  the  orator-mlvo- 
cate,  idealizing  every  thing,  and  forcing  it  out  of  all  its 
natural  and  just  relations.  His  disposition  produces  some 
extraordinary  neighborhoods  among  thoughts.  Things  that 
never  before  dai-ed  to  lift  their  audacious  heads  higher 
than  the  sivnd,  he  seti)  at  once  side  by  side  with  the  stivrs  ; 
and  if,  notwithstanding  his  interfusing  art,  they  seem  as 
uncomfortuble  and  ill-match<  d  as  some  inamage  unions 
of  more  corporeal  creations,  ho  breathes  over  thciu  one 
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burst  of  eloquent  passion,  and  they  settle  down  cosily  to- 
gether. 

Over  all  his  work  u  serio-couiic  east  is  jiereeptible. 
His  analogies  and  figures  are  sometimes  designed  to  pro- 
duce mirth,  and  then  ho  always  ^'  brings  down  the  house  \** 
but  even  when  not  designed,  there  is  often  such  a  funny 
little  vein  of  thought,  dashed  into  some  solemn  and  high- 
kt^i^l  comx^piion,  like  a  woof  of  W(H)]eu  nhot  wilh  hilver  or 
tlie  bhick  marble  of  Egypt  veined  with  the  yellow  g<»ld, 
that  it  ]m)Voke8  a  quiet  Hniile,  as  if  hoiiio  stage  tragitly- 
king  should  crack  a  joke,  or  the  sepulchml  Jlamlet  should 
give  one  rib-shaking  laugh.     In  a  marine  criminal  uuie  ho 
htul  l)een  making  a  lofty  flourish,  uslieriug  in  upon   iho 
sUige  of  his  thoughts  like  the  motley  cavalctides  of  a  circus 
in  one  grand  aitrCc^  Captain  Parry  and  the  English  crown, 
eternal  snows  and  the  royal  enterprise  of  a  new  emi>ire, 
and  Ueaven  knows  what  else  !  in  the  most  singular  but 
striking  juxtaposition,  his  whole  manner  dignified,  fervent, 
and  lofty  in  the  extreme, — when  suddenly  he  gjive  the 
oddest,  wildest  conut(!r-stn»ke  of  Hiiutinicnt  wc5  ever  heard, 
even  from  him,  by  turnin<^  to  a  le^uling  witness  who  had 
testified  against  him,  and  who  had  said  in  cross-examina- 
tion that  he  got  some  of  his  opinions  from  the  }H>licemcn 
of  the  whaling  city  of  New  Bedford, — tuniing  right  to 
him,  he  brought  down   roars  of  laughter  on  his  devtded 
head,  and  utterly  demolished  the  weight  of  his  evidence  by 
sluMiling  (»ut  the  sarcastic   and  funny  inquiry:    ^' Tray, 
what  opinions  do  the  j>olicemen  of  New  Bedford  hold  on 
these  things  ?     I  wonder  what  the  policemen  of  New  Bed- 
ford think  of  the  great,  newly-discovered,  tranquil  sea,  en- 
circling the  North  Pole  !" 

But,  while  his  eloquence  of  composition  can  not  be 
called  distinctively  self-assured  and  statesmanlike,  it  is  yet 
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clevat<d  and  inspiring,  from  its  appeals  to  the  whole  range 
of  Mmj  gnindor  and  larger  virtues ;  to  raagnaniraity  and 
lofliiK'ss  of  soul.  Often  be  will  dnvw  some  heart-comfort- 
ing scone,  which  ojiens  to  us  tlie  paradise  of  youthful 
dreams  where  every  noble  and  gallant  virtue  combines  to 
set  ifK  seal,  for  the  sole  purpose,  apparently,  of  raising  the 
lieaicr's  mind  to  tlie  level  of  the  appeiil  lie  is  about  to 
make  h>  him  in  tlie  name  of  virtue  and  honor  itself  "  I 
a])peal  to  the  manliness  of  a  Boston  jury,"  he  often  ex- 
claims, and  rarely  in  vain ;  "  I  apixjal  to  the  manhood  of 
a  Massac^husetts  judge,"  he  sometimes  exclaims,  with  not 
univei-sally  the  same  propitious  result. 

The  whole  movement  and  phiy  of  his  mind  in  oratory 
seems  large  and  fivQ. ;  and  the  broadest  generalizations  of 
alwtract  truth  fall  from  his  lips  ;  maxims  of  the  widest 
a])pli('^vtiou,  iruMm  el^'nial  and  innnil.e, — maxims  and 
a])liorisms  which  Edmund  Burke  might  have  uttered  in 
his  horn*  of  most  philosophical  frenzy.  From  these  uni- 
versal principles  and  the  higher  order  of  intellectual  con- 
sidiM-alions,  the  nobilities  of  mind,  he  will  always  reason 
whenever  the  subject  tolerates  such  ti*eatment.  But 
though  his  style  of  rhetoric  is  as  opulent  in  thought  as  it 
is  oriental  in  diction,  it  does  not  seem  so  rich  in  thought 
and  observation  as  it  really  is,  from  the  very  splendor  of 
the  words, — it  has  wisdom  without  parade  ;  the  parade  is 
wholly  in  the  dress  of  the  ideas. 

But,  after  all,  we  feel  that  the  most  general  traits  of 

his  oratorio  compositions  are  to  be  summed  up  and  sot 

down  as  an  indescribable  mixture  of  truth  and  reason,  ex- 

trawigjinee  and  intc^nsity,  beauty  and  (uithos.     Nothing  is 

too  wild,  or  far-fetched,  or  intense  for  him  to  uttxjr  in  his 

oratoiiail   raptures.     Similes  and  arguments,  for  which 

anofher  man  would  almost  be  hooted  out  of  court,  he  can 

15 
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Hiiy  with  i)roi(mu(l  gravity  uiul  prodigious  cilbct.  A  ml 
liereiu,  <is  much  as  auy\vhci*e,  he  revciils  liis  real,  essential 
power ;  for  the  force  of  his  will  and  his  intellectual  passion 
is  such,  (hat  he  coni|H;ls  us  in  spile,  of  ours(*lv(^  to  admin; 
and  sympathize  with  wluit  in  antdher  man's  mouth  we 
might  entirely  condemn  ;  for  when  he  seems  utterly  earned 
away  himself  by  the  rush  and  storm  and  glitti;r  of  iMissions 
and  of  pictures  sweeping  over  his  mind,  we  gi»  with  him  in 
spite  of  ourselves  ;  then,  uo  matter  how  trivial  the  subjix;t 
or  how  humble  the  phicc,  he  abandons  himself  wholly  U} 
the  mood,  and  so  wondi!rful  is  his  power  of  compelling 
HymjMithy,  tlnit  he  will  at  ouco  lift  that  lowly  themo  into 
aerial  ]>roportions,  cover  it  all  over  with  the  biuiuers  of 
beauty,  and  for  a  moment  seem  t^)  make  it  lit  for  the  con- 
tcm])lation  of  a  universe, — and  few  will  laugh,  and  all  will 
wonder,  and  many  tremble  with  delight.  Once,  in  i\  che;ip 
case,  in  a  criminal  court,  wlien  he  wished  to  tell  the  jury 
that  the  circumstance  that  the  defendant's  assignee  in 
insolvency  paid  but  a  small  dividend,  although  the  defend- 
ant had  been  a  very  wealthy  man,w{is  no  evidence  of  fmud 
on  his  jKirt  (because  an  estate  turned  suddenly  into  wish, 
by  an  assignee  indifferent  to  tlie  interest  of  the  owner, 
would  waste  and  ni^t  noihim;  like  its  value),  he  contrived 
to  liken  the  )»n)])erty  melting  away  under  tliat  assigniK'/s 
mana«»ement,  to  the  scatteiini^  of  a  mafrnilic(»nt  mira<«) 
under  the  noon-day  heat;  and  rising  higher  and  higher  in 
his  mood,  as  he  Siiw  the  twelve  i)air  of  eyes  before  him 
streleliing  widt;,  we  well  remember  willi  what  loud  and 
|K'aling  {leeents  ]w.  swej)t  in  glory  through  the  elimax  of 
his  imagery  and  his  argument,  by  I  his  astonishing  com- 
parison of  the  dry-goods  man's  l)ankru]»tey  :  "  tSo  have  I 
heard  that  the  vast  possessions  of  Alexander  the  conqueror 
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criiiiibl(Ml  liway  in  dyiug  dyn:i8tioRy  in  tlio  unequal  hands 
of  1 1  in  Wi'uk  lieii*fl." 

Anil  ngain,  ihcro  are  passages  scattered  all  through  his 
prndudtioiiR,  of  the  most  genuine  and  simple  poetry  and 
jKilhoH  ;  as  unforced  and  natuml  as  the  lines  of  the  mar- 
veloUH  child,  who  "  wroto  in  niunhci*H,  for  tlio  numbers 
ciimc ;"  and  Wended  with  tliein  thcn^  are  otlier  passages 
of  fi(^ry  hut  pure  ]»oetry,  conceptions  wliich  may  cliaHengo 
compariHon  with  the  most  emphatic  of  even  the  flaming 
cimtoA  distilled  from  the  darkest  midnight  and  the  Lest 
gin  by  the  fevered  brain  of  Byron.  All  the  poetiy  there  is 
in  anything,  his  genius  will  detect  and  grasp  as  surely  as 
ihn  divining-rod  poinU  to  the  gohlen  stratinn  l>eneath  the 
soil ;  f(»r  in  the  education  of  his  faculties  he  has  been 
always  loyal  to  the  Muses,  as  well  ns  faithful  to  the  aus- 
tenT  chiium  of  his  acknowledged  sovereign,  the  sago 
ThcMiiis ;  and  he  nniy  well  bo  cnlh^l  the  poet  laureate  of 
oratory.  Nothing  is  too  far  olf  from  fancy  for  him  to  de- 
tect its  reniole  iniaginntivo  connections  of  thought ;  Cow- 
jier's  Task  poem  on  a  Kofa  is  noihing  to  one  of  Choato's 
7r/.v/:  (injvwndM  on  a  nnisty  old  deed.  Inched,  we  believe 
h(!M  h:iv(»  po(^try  out  of  a  broom-stick,  if  necessivry. 

Like  De  Quincey,  he  idealizes  every  thing,  throwing 
over  common  things  that  dreamy  sentinientality  which 
shows  that  they  are  the  uttemnces  of  a  im'nd  full  of  asso- 
ciations unknown  to  any  but  the  children  of  genius  ;  mis- 
ing  thus  the  ordinary  occunence,  the  mere  casuality,  into 
the  importance  of  an  epic  or  the  tragic  grandeur  of  a  fa- 
tality. AndofttMitimes  the  jioetry  and  the  passion  mellow 
and  blend  in  chaste  beauty,  and  the  pathos  go(»s  straight 
to  the  heart,  tender  and  touching  and  teurfnl  ;  and  then 
as  he  soars  upward  again  on  some  sublime  spirituality  of 
senliment,  or  lets  his  fancy  riot  in  the  fnll  (h^od  (tf  rapt 
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iiii;i«{iiiiitgs,  (lio  oniioriiMil  iirgiinu'iil  growH  lyrical  in  it8 
{M)eiicui  coloringH^  over  it  a  iiiysiical  and  >Ycir(I-iikc  tiii«;i) 
is  tlirown,  and  the  orator  hUuuIb  before  U8,  like  an  Italiam 
iiuprovhuitoro,  or  the  Homeric  rliapsodist,  telling  tlie  tale 
oi'  "  Troy  divhie"  in  the  Btrcets  of  the  Athenian  homes. 

The  peroration  of  one  of  his  argnments,  as  we  now  ro- 
caill  it  from  memory,  after  an  interval  of  some  yc^aix,  was 
an  aftecting  ilhistmtion  of  the  t4;ndi!r  and  lieantiful  tniits 
of  his  speaking.  It  was  an  ai'gimicnt  to  a  single  judge, 
sitting  without  a  jury,  to  hear  a  libel  for  divorce.  Daniel 
Webster  was  on  tlio  other  side,  and  he  supjMirtiHl  the  hus- 
band's j)6tition  for  a  divorce,  on  (he  ground  of  the  alleged 
wrong  of  the  wife.  Choate  defendiMl  the  wife,  on  the 
ground  that  the  princi{>al  witness  in  the  case  was  not  to  Ih) 
believed,  and  that  the  wife  wjis  falsely  accused  by  the  hus- 
luind,  who  ])erhaps  was  im|)aticnt  of  the  matrimonial  chain. 
He  wound  up  a  close  and  clamorous  attack  iijKm  the  wit- 
ness, who  swore  to  certain  impnipricties  of  a  young  man 
with  the  huly,  his  client,  by  the  vehement  dechuation  that 
if  this  were  true,  "  that  young  man  is  the  Alcihiades  of 
America;"  this  he  uttered  with  impiiHsioned  energy,  "lire 
in  his  eye  and  fury  on  his  tongue  ;"  and  then  he  manle  a 
full  sto]>  ;  he  h)oked  into  the  stern,  grand  face  of  \Vel>- 
ster ;  he  looked  at  tlie>  scowling  husband  and  the  tearfnl 
wile  ;  he  lookul  at  the  solrnni  judge  ;  his  eyes  seemed  to 
moisten  with  his  thought ;  and  presently  a  grave,  calm, 
and  plaintive  tone  broke  the  deep  stillness  :  "  Whom  (lod 
hath  joined  together,  let  no  man  ])ut  asunder.  I  beseech 
your  Honor,  ])Ut  not  away  this  woman  from  her  wedded 
husband  to  whom  slu;  has  been  ever  true,  but  keep  tli(,'m 
still  together,  and  ercloni:;  sonio  of  \]\v.  disptMisulious  of  life, 
some  death-bed  repentance  of  a  false  witness,  giving  u]>  her 
falsehood  with  her  dying  breath,  somi^  sickness,  sonu;  ea- 
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latnily  toncliinp;  this  luisband's  own  heart,  shall  medicine 
liis  ilisiMiHcd  iniiid,  and  ^ivc  hvr  buck  to  ]ia]>])iiiC8R  and  lovo/' 
Tlio  Hubihiiiig  [Tcntlcucss  and  pluiutivo  beauty  of  tliis  ap- 
]H*4il  U}  (be  Btern  image  of  Justice^  aptly  i)cr8onificd  in  iho 
wiiigle  jiidgt^,  flitting  silent  before  him,  wa«  made  more  marked 
by  tbe  bohl,  strong  way  in  which  Webster,  who  instantly 
rose  to  reply,  began  bis  argument.  For,  conscious,  appar- 
ently, of  (lie  slrnng  sy]ii|Uithy  wbicb  Cboatc*.  had  raised,  ho 
lanncbed  n  heavy  blow  at  this  feeling  afc  the  outset.  Uo 
ojmmkmI  by  a  v(Ty  jjowerful,  but  unpolished  and  inharmo- 
nious comparison  of  tbe  huKbancrs  fate,  if  not  divoix;(Ml,  to 
the  puniKhmcnt  recorded  in  history  of  a  dead  and  decaying 
body  lashed  for  ever  to  the  living  and  breathing  form  of 
the  condemned  criminal.  The  impassioned  prayer  of  iho 
wife's  advocate,  however,  was  destined  to  prevail. 

T1h».  rhythm  of  his  composition  we  do  not  think  is  very 
noticeable.  There  is  a  marked  rhythm  in  his  delivery,  and 
of  that  we  shall  s|>enk  when  we  discuss  his  manner ;  but 
let  any  oni*,  miacquainted  with  his  ordinary  way  of  S]>eak- 
iijg,  reiwl  abmd  a  speech  of  his,  and  ho  will  perceive  the 
want  of  any  musical  quality,  such  as  constitutes  the  rhythm 
of  prose  ;  a  rhythm  not  like  that  of  poetry,  uniform  and 
monotonous,  but  ever-changing,  and  rising  and  falling  like 
the  wild  music  of  the  wind-harps  of  the  leaflets  trees  in 
autumn,  or  the  S(»bbing  and  shouting  of  the  seas. 

His  oratorio  style,  wo  Ihink,  shows  for  itself,  that  it  is 
very  nni(!li  pnvwritl^'ii.  And,  indeed,  tbe  j)ile«  of  paper 
lH*liind  which  he  rises  to  addi*ess  a  juiy,  and  which  disa])- 
pear  as  ho  goes  on,  can  not  all  be  the  notes  of  evidenco  in 
the  case  ;  and  the  nice  and  close  articulation  of  the  mem- 
bers of  his  sentences,  with  the  precise  placing  of  wortls, — 
words  not  mciisured,  hni  JtUcd^  to  their  places — make  it 
a^.rtjiin  tlint  he  su1)scril)e.s  lo  Lord  Brougham's  theory,  (bat 
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vagueness  and  looBeiiess  ami  weiikness  of  matter  can  only 
Ik)  i»revontc(l  by  the  sjieaki'i's  careful,  previous-wriit^jn 
compoKition.  It  is  true  llial  Choat($  often  mHans  (liilnso 
and  worily,  but  the  dill ukciickh  is  an  exuberance  of  illus- 
ti'ative  idea^  and  words  with  different  shades  of  nu^aning, 
or  additions  of  ornament,  not  mere  roundabout  juiniphrases 
to  get  at  his  idea  the  best  way  ho  can  ;  he  strikes  out  his 
idea  as  sharp  and  clear  as  the  head  on  a  gold  dollar,  or  a 
medallion  of  Louis  Napoleon  ;  but,  like  that,  it  is  embossed 
in  relief,  and  laureled  with  imagery.  And,  on  the  whole, 
the  matter  of  his  speeches,  so  successful  and  striking,  pre- 
senis  a  sjtlendid  and  rnc(»uraging  oxam])le  of  the  imion  of 
general,  liberal,  and  polite  culture,  with  the  close  and  au- 
stere elements  of  firmness  and  solidity,  which  only  hard 
work  can  give, — hard  work  among  books  and  hard  work 
among  men. 

l^rougham's  producti(»ns,  some  of  them  at  least,  have 
iM^en  called,  "  law-j)a])er8  on  (lixj ;"  and  in  reading  one  of 
(Jhoate's  k]huh;1i(^s,  wo  catch  tiio  movement  and  V(^l(»eity  of 
a  most  fiery  mind,  evid(^ntly  working  with  an  Aral>-like 
rapidity,  and  rumiing  faster  and  faster  in  its  course,  tis  it 
mounts  its  climax  of  thou^^ht;  ra)»id,  close,  short,  luud- 
hitting  questions,  alternating  with  the  pictures  of  fancy 
and  the  breathings  of  passiiin  ;  and,  as  in  the  midst  of  the 
ornament  and  the  rapture,  the  iron  links  of  the  argument 
roll  out  and  wind  closer  and  closer,  and  the  groundwork 
once  cstublished,  is  gone  over  with  confinning  and  victori- 
ous ( n)])haHis  again  and  again  ;  the  idens  crowd  thick  and 
strong  (in  (he  mind,  the  sentences  gn)\v  fuller  (d' meaning, 
and  the  vigor  and  scdidity  of  the  whole  fabric  is,  as  if  the 
lion's  marrow  of  strength  were  poured  into  th(i  dry  bones 
of  the  skeleton  argument. 

And  now,  havint^  thus  slightly  anilyzed  Mr.  Ohoate's 
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iiih'lloctiial  ciif^iiKTy,  hy  whicli  ho  works  for  his  results,  let 
iiH  pv(*  }i  ^laiic<)  III  \i\u\,  liH  \\i)  HprnkH,  and  in  lull  uctitni. 
Tlioii*  ar(5  many  oratoi-s  wlio  rely  ahuont  exclusively  on 
llieir  "acli«»n;"  iliat  is,  their  whole  delivery,  tones,  gi's- 
lurcs,  manner,  every  thing  ;  while  others  rely  mainly  on 
their  oxhibitive  and  enforcing  power  of  rhetoric  ;  and  cer- 
tainly the  modern  pulpit  reckons  its  brightest  stara  among 
tln>H(;  whose  styh^  of  matter  is  a  regidar  fancy  anilHJsque. 
But  the  transcend(*]it  legitimale  climax  of  onitoric  jiower 
will  never  l)c  attained  hy  any  mere  excellence  of  matter  ; 
it  is  in  manner^  in  the  vmn.  That  terrible  outburst  of 
power,  that  incorai)iehensiblc  dtivori]^^  so  awful,  so  irre- 
sistible, with  which  the  prince  of  orators,  in  the  most  celc- 
bratcMl  s}HX*eh  yet  spoken  uj)on  enrth,  tore  "  the  crown" 
from  i]u\  unwilling  hand  of  ^?sehiiu>s  and  set  it  for  ever 
on  his  own  foreheiul,  w;is  no  griwe  of  mailer,  but  a  ti*e- 
mondouK,  agonistic  style  of  passion  and  of  energy  in  the 
maimer,  the  delivery,  the  man. 

Now,  in  thcMr  manner,  scmie  men  of  note  are  almost 
exclusivrly  energc^tic  and  forcible;  they  Ri)eak  with  nerves 
strung,  with  muscles  bracetl,  and  the  whole  frame  erect 
and  energized.  But,  usually,  these  are  unmeh)dious  and 
somewhat  hai'sh  in  speaking,  though  effective.  Lord 
Brougham  is  such  a  s|)eaker,  and  many  others  whom 
we  could  name,  not  quite  so  far  off.  Others,  ngain,  an* 
eliiedy  ])athetic,  and  graceful,  and  harmonious  speakers, 
S]K'aking  in  rather  a  conversational  way,  and  with  a  grate- 
ful cadence.  Kossuth  is,  wr,  think,  to  be  thus  considerwl, 
and  also  oin*  own  Wendell  IMiillips.  Either  of  these  men 
can  Kp(»ak  two  (»r  three  hours  to  an  audi(^nce,  without 
wcNuying  tlM»m  ;  and  if  fully  aroused,  they  would  make 
one  f((4  that  it  was  worth  walking  a  good  many  miles  U^ 
hear   them  ;  but  the  declaiuM»i*s  of  lh(»  merely  (*nergetie 
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BcliiK»l  Hplit  iiini'B  uara,  uiul  lii*u  Ihciu  out  iii  thnH3  qimrtora 
of  an  liour.  But  tlic  subject  of  this  sketch  sceuis  to  us  to 
possess  many  of  tho  capital  excellences  of  both  these  cbisses. 
In  his  onitory  there  isu  veheuience  and  a  nipidity  of  utt43r- 
ancc  perfectly  ovei-j)owering,  and  yet  a  nuisical  flow  and 
tone,  a  nioilulation  and  Ciulence,  a  jMithos  and  sweetness  of 
inflection,  which  gives  him  tho  power  to  st4)i*m  our  souls 
without  stunning  our  cars.  There  is  nothing  (in  his  de- 
livery) like  the  drum-beat  rolls  of  Father  Gavazzi's  intona- 
tions, pointing  with  fury  to  the  red  cross  upon  his  breast, 
and  launching  the  thunder  of  his  piission  at  the  head  of 
Rome  ;  nothing  of  the  hill-side  stonnings  c»f  Daniel  O'Con- 
nell  before  his  monster  meetings,  denouncing  England ;  but 
there  is  tremendous  vehemence,  neverthehus,  which  nuikes 
itself  felt  chiefly  in  the  ra]iid  mte  (»f  his  uttenuuu^,  and  in 
the  (nn])liatie  stress  of  tint  in)|M)rtant  word  in  his  KentiiUH^ii; 
while  all  the  rest,  the  less  im]K)rtant  words  and  the  evi- 
dences by  which,  as  it  wei*e,  lie  dismounts  and  comes  down 
from  his  lofty  heights  of  shouting  emphasis,  run  along  rich, 
soft,  and  low,  sinking,  if  any  thing,  even  too  far  down  to- 
ward the  inaudible.  Frcfjuently  he  produces  a  very  bold 
efiect,  by  a  fierce  iKUid-shattering  emphasis,  and  \\nm  drop- 
ping right  down  instantly  to  the  simplest  colloquialism. 

He  does  not,  however,  spaik  in  the  conversational  way. 
It  used  to  be  said  of  Harrison  Gray  Otis,  that  when  you 
met  him  in  State  street,  and  heard  him  talk  about  pro})- 
erty,  you  heard  the  orator  Otis  almost  as  much  Jis  if  ho 
were  in  Fancuil  Hall,  talking  about  politics.  But  nobody 
could  imagine,  from  talking  with  Uufus  Choate,  that  they 
had  heard  the  orator  Choate.  llis  delivery  is  the  most 
rapid  and  sustained  and  em])hatic  which  we  have  ever 
hejird,  except  from  the  greut  te-mperaiiee  advocate,  G()u«i;li; 
while  it  has  a  musical  flow  and  rhythm  and  evidence,  more 
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liko  a  long  and  rising  and  swelling  song,  than  a  talky  or  an 
argument.  Indeed,  liis  rliythni  is  so  marked,  that  on  Rrst 
hearing  him  it  seems  a  littlo  liko  sing-song,  but  this  im- 
])r(^KKion  soon  wenrs  off,  and  gives  way  to  a  pleasing  sensa- 
tion of  relief,  whieh  otherwise  his  vehemence  might  j»re- 
vent.  Not  possessing  that  liquid  melody  of  tone,  which 
in  the  common  accent  of  ngrctMiblo  conversation  seizes  and 
fills  the  ear ;  not  sj)eaking,  indeed,  in  any  degree  in  tho 
conversational  key,  whieh,  when  well  done,  will  by  its  va- 
riety of  inflection,  by  its  ever-changing  rhythm  and  natur- 
alness, hold  tho  hearer  enchained*  for  a  long  time  ;  ho  relics 
on  this  extremely  nimble  and  feverish  style  of  utterance,  to 
seize  the  hearer's  mind,  and  keep  him  ninnuig  along  with 
him  at  a  t(>|)-K}MMHl,  till  either  ho  chooses  to  let  go,  or  tho 
auditor,  entirely  exhausted  though  not  disenchanted,  drops 
off  himself.  This  style  is  fatiguing  to  listen  to  hi  a  sjKMiker, 
although  fascinating  when  habit  or  genius  makes  it  natuml; 
because  one's  nerves  and  faculties  get  strung  and  driven  on 
to  such  a  degree  from  involuntary  sym])athy  with  tho 
s)>eaker,  that  the  hearer  is  almost  equally  exhausted  when 
iln^  j»en)ration  comes  as  tho  jHirformer  himself. 

Uenry  Clay,  in  a  great  si)eech,  would  move  on  through 
the  omtoric  voyage,  as  gracefully  as  a  great  ship,  whose 
snowy  plumage  riiflles  and  shivers  in  various  breezes, 
stonny  and  ])liu;id  by  turns,  but  whoso  movement  is 
always  majestic,  serene,  and  swanlike  o'(!r  the  sea;  but 
Clioal43  is  a  steam-jiropeller,  on  the  high-pnrssure  prinei- 
]»le — rushing  and  spattering  and  foaming  and  tearing 
tiliead  at  a  dead  rate  all  the.  way.  His  meltNly  is  ono 
steady  tune  all  the  time  ;  its  modulations  and  intona- 
tions diversificil  and  distinct,  but  all  servient  to  one 
dominant  principle  of  melody,  whose  general  character  is 

jKTmanently  stami)ed  on  all  he  utters  ;  even  like    "  the 

Ifi* 
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multitudinous  lauglitcr"  of  tlio  waves,  mingling  with 
cmshing  brciikcrs  and  sobbing  billows,  but  all  subordi- 
nate to,  and  iiually  lost  in,  tlio  one  groiit  occ^m  dia]»a- 
Kon — tlu)  giand,  majt^Ktic  music  of  ilio  scii.  Somewliat 
in  the  same  way,  at  least  as  far  jvs  regjirds  imbroken  vc- 
l(K;ity,  William  Pinkney  8])oke — tlie  most  brilliant  ktgjil 
spcidvcr,  before  Choate,  in  this  country,  to  whom  Benton, 
in  his  "  Thirty  Years  in  the  Senate,"  attributes  the  great- 
est contemporary  repute  of  eloquence  in  America.  In  the 
first  moments  of  liis  speech  he  did  not  win,  but  rather  re- 
pulsed you  ;  but  gathering  headway,  he  gained  more  and 
more  upon  you,  till  soon  he  took  the  helm  of  your  nund 
and  led  you  hither  and  thither  as  the  fix)n/y  and  the  ukhkI 
swept  over  him.  And  precisely  the  siime  thing  we  have 
hcuird  said  of  Mr.  Choate,  by  a  great  and  ex|MnienctHl  au- 
thority ;  for  the  emintuit  critic  dcH.lanMt  that  he  lisU^ninl  to 
Choate's  WehstcT  spcirh  in  Faneuil  Hall,  at  (ii*st  with  dis- 
like and  then  with  indillennee,  but  soon  with  delight ;  till 
presently  the  orator  got  full  command  of  him,  and  for  the 
moment  swept  him  wherever  he  would. 

Although  this  railroad  rapidity  of  movement  in  his 
elocution  conduces  thus  to  his  general  effect,  and  as  a  whole, 
j)erhaps,  gets  fuller  command  of  an  audience,  yet  it  cer- 
tainly very  much  weakens  the  eflbct  of  particular  passjigi*^. 
We  have  heard  the  most  affecting  and  illustrative  periods 
rattled  off  by  him  so  as  to  call  no  particular  attentiim  to 
them  ;  a  more  dropping  fire  of  distant  musketry,  when  they 
should  have  Ixien  delivered  with  all  the  delibcratcness,  i)re- 
cision,  and  em))h.'isis  of  minute-guns,  (i rattan  tells  us  ho 
heard  Lord  CMiatham  8[>oak  in  the  House  <»f  Lords ;  and  it 
wjis  just  like  talkini^j  to  one  mnn  by  llir  budon-linh^,  cxecpt 
when  he  lifted  himself  in  (*n(liusiasin,  and  tlu^n  tin;  cilret 
of  tin*  (Mitbrcak  waM  inmicnsi*.     Bui  ('lioHtc  is  r)//'iVoiii  (he 
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word  "  (io  I"  hihI  miillnlonp^oii  tlinlii^li  rojK»8,  and  l)oiind- 
\\yj;  lip  lilviMi  riill-l)lood<Hl  imHTull  IIm^  (iino;  c(>nH(*(|iu;ii(ly, 
ilio  eHect  of  nil  the  higher  jMissages  is  dmniigod,  the  whole 
in  Ko  high  ;  wc  eau  not  have  namntains  unlcns  we  liave  val- 
leys. 

He  throws  the  flame  fiery  euthusiaBin  into  every  thing 
— a  gieat  awe  or  a  little  one — a  great  speech  or  a  common 
occasion.  The  client  who  retains  this  gieat  advocate  may 
always  l»e  assiind  I  hat  lie  g(»tfl  the  wliole  of  him  ;  blood,  . 
hraitiK,  every  thing — his  itispiratioii  and  his  jierspiration — all 
are  fully  given  to  hhn.  And  in  managuig  his  oratorio  artil- 
lery he  shows  great  tact  and  skill,  lor  his  repntation  as  a 
master  of  eloquent  whiil winds  is  such,  and  a  jmy  are  so 
/oftcn  cautioned  on  this  account  by  the  ojiposing  counsel  to 
ktM'p  a  shai])  lookout  for  him,  that  it  is  often  necessary  to 
approacli  his  hearer's  mind  wilh  unin-e tending  sim[>licity, 
todisHipate  his  fcyii-H  a  little  and  g<»-t  him  under  way  gently, 
brlon*  h(^  ran  bi^  whirled  into  I-Ik^  vorlex.  W(».  once  lieani 
a  lawyer  who  had  often  heard  Ulioale  speak,  d(utlare  that 
the*  fiiiest  exliibititm  of  eloquence  he  ever  heard  from  him 
was  ill  a  little  country  odici^,  lx»fore  a  judge  of  ])r(d)ate, 
ujKni  the  proving  of  a  will.  It  was  a  winter  morning,  and 
the  judg<^  sat  iM'fore  the  lire  with  his  feet  up  in  tlu^  most 
c>areless  manner.  He  evidently  luul  a  great  contempt  for 
oratory  as  applied  to  law,  and  was  quite  rcsolvetl  to  have 
none  of  it ;  so  turning  up  his  head  as  ho  saw  the  couns<l 
for  the  heir  looking  at  a  pile  of  notes,  he  said,  in  the  most 
indiffeirnt  way,  "If  you've  any  objections  to  make,  Mr. 
Ohoati',  just  slate  Ihem  now."  (The  idea  of  asking  Eufus 
(/hoaU^  t^>  "just  slat(5"  any  (liiiig  !)  (ylioaU*  lM?gan  in  IIkj 
most  tame  inatmor  he  coidd  asHiiiiK^,  by  running  ov(*r  a  few 
dry  legJil  saws  and  some  musty  and  alwiird  jirinciples  ()f 
1m w,  «;overning  wills.     The  old  judg(»  IwgJin  fo  prittk  up  his 
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cuirH  ;  Rooii  tlio  lirgiimont  oilvanccd  from  a  nu*,ix)  Icgsil  prin- 
ciple to  u  trilliug  but  tolling  illu&tratiou  of  it,  couched, 
however,  as  far  as  jjossible,  in  legal  i)hra8eology  ;  the  juilgo 
gave  more  attention,  and  the  lulvoeate  cnfoix^ed  the  illusti-a- 
tion  by  a  very  energetic  ai'gument,  but  not  yet  lloweiy ; 
and  speedily  the  judge's  legs  came  down  one  after  the  otlier, 
his  body  turned  round,  and  hb  eyes  were  fixed  on  the 
speaker  ;  and  at  last,  as  ho  rose  into  his  congenial  and 
unfettered  field  of  argument,  and  pictured  with  fiaming 
passion  the  consequences  to  the  whole  domestic  and  social 
state  of  New  England,  if  the  construction  for  which  ho 
contended  should  not  be  applied  to  tlie  wills  oC  the  iarmei'S 
of  New  England,  the  judge  fairly  nodded  in  admiring  ac- 
quiuHcence,  and  the  uiiequaled  advoc4ite  carried  the  case  and 
the  tribunal  at  the  point  of  the  bityonet. 

The  vanquished  judge  was  only  in  the  BJUue  predica- 
ment with  many  an  obdurate  jury.  Throughout  the  whole 
of  a  jury  argument,  you  sec  tlie  resolute,  unflagging  will 
working  on  the  twelve  men.  When  he  woos  and  persuiules, 
or  when,  with  more  determination,  he  seems  to  siiy,  "  you 
ahall  beli(5ve  it,"  at  all  times  alike,  by  look,  by  ex  predion 
of  face,  by  every  thing,  he  seeniH  to  say  first — "  do  K'lieve  it, 
but  if  you  won't,  you  shall  believe  it."  We  saw  him  once 
walk  right  up  to  a  juror  who  sat  on  the  front  salt  of  the 
jury-box,  looking  doggedly  incredulous — right  up  close  to 
him  he  walked,  and  bringing  down  liiselenehed  IJKt  almost 
in  his  very  eyes,  "  ISir,"  said  lu^,  ''give;  me  your  attention, 
and  I  i>ledgt5  mys(iir  lo  make  this  jxiint  whollij  clear  to  you." 
The  poor  man  looked  more  crest-fallen  and  criminal  than 
the  accused  prisoner  ;  he  oi)ened  bin  eyes  and  his  ears  too  ; 
one  after  another  tlui  fortifications  in  which  he  had  in- 
trenehiHl  his  resolntlDU  for  ''a  venllet  against  Choale," 
went  nlambang  by  the  board  und(!r  the   resistless  forensic 
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caiinoiHuliiig,  mid  a  verdict  for  defendant  soalciL  tho  success 
of  that  daring  declamation. 

He  mrely,  however,  uses  invective  or  tlie  fiercer  and 
more  gnmd  styles  of  controversy ;  but  through  all  ho 
ratlier  coaxes  and  leads  and  lulls,  occasionally  only  aston- 
ishing and  compelling  assent  by  tliundering  bravuras  of 
oratory.  A  tender  and  melancholy  strain  pervades  his 
utti»rance«,  like  the  air  of  a  song  whose  thoughts  we  take 
in  with  our  mind,  but  whoso  feeling  floats  into  our  hearts 
on  Ihe  gentle  music  which  accompanies  the  words,  running 
tlirongli  nu^lodioUH  variations  to  a  loving  and  sorrowing 
cadence.  And  often  when  his  glances  and  tones  show  him  to 
1k3  "in  a  fine  frenzy  rolling,"  suddenly,  as  if  some  soft  south 
wind  of  association  and  emotion  stole  over  him,  he  will  sink 
on  to  the  soft  pedal  of  his  vocjd  instrument,  and  a  little 
episotle  of  delicate  and  sad  fancies  will  shoot  into  the  coarse 
weh  of  his  argument,  dropping  as  gently  from  his  lips  as 
dew  iijion  tln^  llowers.  No  mathn*  how  veliemenlly  he  lifts 
his  voice,  no  matter  if  in  the  frenzy  of  passiim  he  breaks 
out  in  some  nuul  and  almost  bedlamitish  shout;,  he  will 
spetMlily  sink  into  the  lap  of  a  cadence  mournfully  beauti- 
ful, fulling  upon  the  half-shocked  <^ar  as  west  winds  on  the 
half  crushed  rose  buds.  Tn  the  sjieech  to  which  we  have  be- 
fore* referred,  wln^re  he  ])ictured  the  mourning  of  Mexico,  in 
the  funeral  songs  of  her  dark  daughtei'S,  chanting,  "Ah, 
woe  is  me,  AUiama,  for  a  thousand  years  1"  the  accents 
rung  and  moaned  through  that  old  Faneuil  Hall,  like  tho 
lamiMiting  wail  of  a  l)anished  har[)ist,  sweeping  the  chords  of 
his  country's  memory.  Ro  univei*sal  and  so  mournfid  is  the 
])atlietic  element  of  his  delivery  that  it  would  require  no 
very  wild  iiight  of  romance  to  fancy  Calliope  herself,  the 
Muse  of  Eloquence,  mingling  for  ever  witli  the  tones  of 
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her  most  favoitxl  child  hor  own  himonts  for  her  'Uost  art" 
of  perfect  orutoiy. 

Mr.  Choato's  ^^iiction/'  as  fur  as  boilily  gesture  and 
presence  are  concerned,  does  not  materially  aid  his  elo- 
quence. Some  orators'  ])anU)niime  is  the  perfect  jmiutiug 
of  llieir  tlioiit^hts ;  in  tliu  prophtsiic  expreHsiou  glaiiciii;^ 
o'er  their  fiu:e  like  the  shmlowd  on  a  HUiiiiner's  m^\ ;  in  tho 
discriminating  gesture,  each  one  telling  its  own  story  with 
jMiifect  honesty  ;  in  tlie  bodily  bendings,  a])pealiug  or  en- 
forcing, Ihe  wliiile  story  is  told.  As  the  man  siiid  who  was 
Si>mewhat  deal*,  and  could  not  get  near  to  Clay  in  one  of 
his  finest  eiforts,  '^  I  didn't  hear  a  wonl  he  said,  hut,  gresit 
Jehovah  I  didn't  he  make  the  motions  I"  Dut  in  Ohoato, 
the  deaf  man  looking  at  him  would  see  a  gestui'ocomjuira- 
tively  uniform,  and  chiefly  expressive  oidy  of  degrees  of  en- 
ergy, and  a  countenance  maiidy  indicative  of  only  more  or 
less  intensity  of  nervous  juission.  His  countenance  is  by 
no  meims  the  looking  glass  of  his  soid.  It  is  Um  sallow 
and  bilious  ;  the  deejHist  shadows  alone  are  visible  on  its 
dark  disk. 

lie  has,  liowever,  one  extnumlinary  instrument  of 
gesture,  rarely,  if  ever  iiswl  before,  and  that  is  hin  Ictjs. 
For  it  is  a  fnvtiuent;  resort  of  his,  l)y  way  of  emphasis,  to 
spring  up,  by  bracing  all  his  musclt^s,  and  scuttle  himm^lf 
down  uu:ain  on  his  licch,  with  a  f(»rce  whicli  ofUm  iu:tua1lv 
shakes  the  wh(»le  court  room. 

His  voi(M'.  is  rich  and  de^^p,  not  resonant  and  nu^tidlic — 
a  quality  which  all  out-of-door  sjKiakers  nuist  have — but 
rather  woody  and  deficient  in  *'  timbre,"  In  dnnw,  he  looks 
as  if  his  clothes  had  iKrn  (lung  at  his  Ixxly  and  stuck  theiu 
His  cravat  is  a  ty[Hi  of  his  whole  costume  ;  that  Wius  once 
well  s;iid  '^  to  meet  in  an  indescribahle  lie,  which  seinns  like 
a  f(»rtnit4mR  eoneurnmee  of  original  atoms." 
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With  many  oratoi-R,  tlio  spring  of  tlio  mx^k  from  tlio 
h1uhiI(1(M'H  p;iv(*H  ii  gn^at  charatlcriHtic  oiUx^t  of  manner  to 
tho  tinowing  out  of  ilioir  wonls.  Wobstor's  inaRHivo  neck, 
springing  from  his  slioulders  like  tlie  solid  oak,  enforced 
every  empliasis.  Cliatliam's  lofty  look  was  gi^catly  duo  to 
tlic  set  of  his  heiid  ;  and  of  llauhel,  the  tragcdicnnej  it  is 
said  that  a  ccrUiiu  harmonious  distance  between  her  well- 
formed  exir  and  her  slioulders  lends  great  effect  to  her  cor- 
rect gesticulation  and  her  dignified  attitudes.  But  Choato 
has  liardly  any  ehnnents  of  figure  or  jierson  peculiarly  favor- 
able to  oiatory,  except  his  eyes ;  they  send  forth  liglitnings, 
and  sparkle  and  burn  like  a  fire-c^yed  worshiper  of  tlio  East. 
It  is  rather  in  spite  of  his  physique,  in  spite  of  uaturo  and 
his  stai-H,  as  Pinknoy  said  of  Fox,  that  he  is  a  first-class 
orator. 

And  \wi\  think,  with  profound  dr.feronce  to  so  great  an 
authority,  that  he  rather  makes  a  mistake  in  neglecting 
action,  and  relying  too  exclusively  on  mere  v(*.hemence  and 
weight  of  e^u-filling  words  and  ear-catching  thoughts  ;  for, 
afhT  all,  for  the  m.'iss  of  mankind,  avthn^  not  comi)Osition, 
is  the  thing — oratory,  not  rhetorie.  The  brilliant  imifonns 
of  the  sunshine  soldiery  will  do  for  a  dress-panido,  but  they 
are  in  tlu*-  way  in  battle ;  for  bnsinei^s,  for  ]n'oiit,  for  victory, 
we  want  the  old  gray  coats,  and  no  wadding  but  tho  solid 
bone  and  muscle  in  them.  And  if  Demosthenes  were  to 
rise  from  his  Jishes  in  the  urn  to-day,  he  could  never  say  a 
In^tter  thing  than  he  did  when  thrice  he  answered  the  thrice- 
asked  question.  What  is  the  essence  of  oratory  ?  "  Action, 
action,  action  !"  By  action,  he  meant  no  mere  school  of 
gesture,  bnt  every  bodily  element  of  ex])ression  of  thought 
— the  voejility,  llie  passion,  Hie  whole?  movement. 

But  we  must  finish  our  picture,  fwling,  after  all,  great 
disii])i»oin*ment  that  we  can  give  no  In^tt^r  idea  of  this 
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strange  and  incomprchcnsiblo  orator.  lie  Ciin  not  be  da- 
guerrooty|>edy  he  can  onlybe  hinted  at ;  and  as  we  have 
li(»u*d  a  {Miinter  say  of  a  pmvokingly  elusive  face,  you  nnist 
make  a  incvioranduvi  of  the  countenaiicey  and  let  fancy  ilo 
the  ix)st.  The  faint  idea  which  a  literally  exact  8j)eech  i-e- 
ported  would  give  can  not  be  had,  for  no  reporter  can  follow 
him ;  and  after  a  speech  ho  can  not  tell  what  he  said.  There 
are  his  copious  notes,  t4)  be  sure,  at  your  servicer,  which  he 
can't  read,  and  the  man  has  yet  to  be  bom  of  woman  who 
can. 

There  have  been  moments  when,  in  speaking  for  the 
life  of  a  man,  he  rose  above  himself,  liis  lieiul  gnnv  classic 
and  commanding,  his  foim  t4)wercd  up  into  heroic  impit«- 
siveuess,  and  then,  indinxl,  he  gnisjHxl  the  thuiulcrlM)lt ; 
for  then  it  was  given  him  faintly  to  slnuhiw  forlh  lliat  con- 
summate eloquence,  the  dream  an<l  the  idiuil  of  antiquity  ; 
the  nnapproaclied  combination  of  logic  and  learning,  and 
poetry  and  passion,  and  music  and  action,  all  in  one  titish- 
ing  cloud,  rolling  electric  over  men — the  most  imi)osing 
form  of  power  which  God  has  ever  given  into  the  hands  of 
men. 

Other  jury  advocates  maysurfmss  him  in  single  points ; 
but  take  him  for  all  and  all,  wc  think  he  brings  moi-e  Viiricil 
and  higher  qualities,  more  intellectual  weight  of  metal  to 
the  Bur,  than  any  man  of  our  time  who  has  made  V'^A 
advocacy  the  almost  exclusive  theater  of  his  energies  and 
his  fame.  Erskiue  may  have  had  more  simple  grace  of  dic- 
tion, and  a  more  quiet  and  natural  ])assion  ;  Cunan  may 
have  h;ul  an  equally  inquis.siouate  but  more  unstudied  rush 
of  fervor,  in  his  Cvrltie  niptuivs  ;  Ogdeu  llotrinan  may  1h5 
more  naturally  melodious  in  his  rhythm,  suggesting  more 
vividly  the  fable  of  him  who  had  a  m^st  of  singing  birds  in 
his  thi(Kit  ;  and  posHibly  Piiiknoy  may  have.  li;ul  a  harder 
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legal  head,  for  laying  the  foundations  of  liis  legal  rhetoric ; 
but  \v\ni\  we  consider  tliat  ho  adds  to  so  many  forensic 
arts  such  wide-varying  intellectual  accomplishnient — al- 
most satisfying  Cicero's  magnilic(;nt  myth  of  Iiim  who 
should  make  liimscif  the  most  illustrious  of  orators,  by  first 
l>eing  the  forcMuost  man  in  every  hnuich  of  Iciirning  wliich 
men  could  talk  about — tlien  we  unhesitatingly  rank  him 
the  (irst  orator,  as  v/r]\  as  most  formidable  advocate,  who 
now,  in  any  quarter  of  the  globe  where  the  English  lan- 
gmige  is  spoken,  is  ever  seen  standing  before  the  jury 
j)ancl. 


CHAPTER    VIII. 

VOUKNtflO  AUGUMKNTa 

Mr.  Oiioatk'b  urgtinu^iilH  bcfui-o  the  Jury  aiid  to  the 
Judges  in  banc,  as  alao  bcforo  Lc^islativo  couunittoi«^  Bcf- 
crccs,  ctc.^  arcy  so  fur  na  tlicy  luivo  been  preserved,  tho  su- 
preme monuments  of  his  genius.  Unfortunately,  however, 
coni{)aratively  few  of  tlieni  liavc  ever  bix;n  pn^^rvetL  In 
his  later  yeai's,  stenogmpliy  liad  so  far  advanced  as  an  art, 
that  it  became  possible  to  re]K)rt  him  ;  but  before  that,  no 
rci)orter  could  keep  jwicc  with  tin?  fiery,  velocity  of  his 
thought  and  utterance. 

Many  of  the  following  arginnonts,  and  passages  from 
argiuufulH  of  IiIh,  wrni  writ trn  down  at  (he  lime  of  their 
delivery,  by  myself,  or  some  other  memlx^r  of  the  Bar,  who 
S2it  by  in  the  court  room  ;  I  doubt  if  tlu^y  were  ])rescTV(Ml 
or  exist  in  any  other  form.  A  few  of  i\n)u\  arc  from  stencH 
graphic  ixjports. 

Mr.  Choato's  po[mlar  and  politiad  s|K*eclii^  were 
generally  fully  rei)ortetl,  and  often,  revised  by  him. 
It  is  e.KiMx;te4l  that  they  will  appe^vr  in  up])ropriate  Vol- 
umes, published  for  his  family. 

But  his  Jury  apjM^uls  are  moslly  ])r(^)rved  only  in  loose 
MS.,  and  can  be  found  nowhere  else  than  heiv.  Those  I 
took  down  myself  and  those  which  others  thus  t(»ok  d(»wn, 
I  give  here,  that  they  may  stand  soiiie  ehiinci!  of  pivserva- 
(iou  in  the  tangible  and  })ermanent  shape  of  print. 
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TIIK   EASTMAN    AND   FONDKY   CASE. 

Tlio  (ii-sf.  cJiRC  of  IiIh  of  which  I  liavc  any  recollection, 
was  one  where  a  lirm,  Messrs.  Etistiiian  &  Fondey,  wore 
indicted  for/rawcZ,  in  their  mercantile  transactions.  They 
all(»j»;(Ml  (.heniH(^lves  wholly  insolvent. 

TIm».  niHe  was  tried  in  the  Municipal  Court  in  Suffolk, 
at  tlin  Si^ph^tuher  (^mui,  .I8'I5,  (lud;j;o  (>UHliih<;  presidint;. 

AfUn'  the  f^ovcriunent  liad  put  in  th(ur  case,  Mr.  Ciioato 
op(^n(5d  for  the  defendants.  The  following  sentences  from 
his  address  were  taken  down  at  the  moment : 

Shall  it  ever  he  said  that  two  merchants  whose  integrity 
up  to  the  day  of  their  arrest  was  not  even  suspected,  whoso 
honor  up  to  the  last  falling  sands  of  this  hour  has  not  been 
staintul  by  the  ftrst  breath  of  evidence  adduced  by  the  pros- 
(Hnitiiig  oiliwr,  whose  transcendent  power  in  fcjiTcting  out 
evidtMiee  and  whow^  luitiiing  vigilance  leiives  no  stone  un- 
turned :  shall  it  be  said  that  such  men  are  in  danger,  or 
that  harju  am  disturb  a  hair  of  their  heiul,  when,  sliowing 
a  clear  bre^ist,  they  place  all  of  life  tliat  is  worth  living  for, 
in  the  haufls  and  at  tlie  disjjosal  of  a  jury  of  Suffolk  ?  No, 
not  a  word  !  not  one  word  1  not  a  word  1  Justice  will  l)o 
meted  out  considerately,  wisely,  justly  ;  and  men  in  every 
Hhition  will  Ih;  entilliMl  to  the  iN^iefit  of  that  benign  and 
IMieitous  jirovision  which  wo  are  all  phyised  to  recognize 
and  ap[»ly  to  the  stranger,  alien,  brother,  friend  or  foe — the 
presumption  of  the  law  that  the  defendant  is  innocent.  It 
stands  beside  my  client  throughout  this  day's  trial  like  a 
gu:irdian  ang(^l,  and  ehecTS  him  mid  the  peril  of  this  hour. 
I  would  cease  this  speech  right  here  if  I  deemed  it  necessary 
or  proper,  and  challenge  my  brother  to  put  his  finger  on 
one  scintilla  of  evidence  pointing  to  the  grave  charge  in  his 
manifesto.    Fraud,  fratuly  my  brother  says.    Where  is  it  ? 
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WlicTc  ?  Fmiul,  gentlemen,  is  a  hareli  wonl ;  but  let  us 
find  it  first.  Tlio  cry  ot*  wolf  when  there  is  no  wolf,  iniul 
dog,  and  a  tlioiiHand  other  things,  may  set  the  police  astir; 
hut  who  shall  protect  tlie  stricken  deer  whom  the  herd  luith 
left  far  IxJiind  ? 

Have  wo  not  all  felt,  and  did  we  not  all  share  the  shock 
which  the  givat  stonn  of  insolvency  gave  ti)  the  connuer- 
cial  world?  The  strongest  troniblctl  like  reeds  in  the  Uiist; 
but  did  we  cry  fraud,  as  if  all  men  liml  been  by  magic 
made  villains?  Is  unsucocss  criminal?  If  so  the  mar- 
iner, merchant,  ix>et,  philosopher,  mechanic,  aye,  i/te  apj^e 
taoman  at  the  coma'  of  the  street,  all  aix)  criminals,  for 
all  have  failul  to  succetrd.  Their  boldest  conct^ptions,  purest 
dreams,  fuii-est  ho^K^s,  have  not  resulted  in  the  rc<d;  still  we 
would  not  be  ciiger,  from  kindness  of  heart,  to  accuse,  de- 
nounce, or  brand  their  deeds,  by  cruel  speech,  as  a  Imld 
fraud.  It  may  have  been  a  brilliant  failure,  but  a  bald 
fraud — neve^',  never. 

Few  lessons  of  exix^rience  are  sweet.  Lifii  hath  its 
bul)hl(»  as  (he  (^cean  liath  ;  circumstances  liuny  us  luiully 
along,  whither  we  know  not,  nor  for  wliat  liaven.  ilany 
a  merchant  has  retiixnl  full  of  hoiH),  and  risen  to  hkik  u^Min 
a  wreck  of  his  fortune.  What  says  the  iK>lice  oiHcer,  the 
aldennan  with  good  a4>on  lined  ?  Fniud — si  thousiuid 
frauds,  phosnix-like,  le^ip  up  to  fiuist  tlui  depravinl  ear,  cul- 
tuntil  to  foul  reports,  doiilt  out  liy  Ijusy-ton^^iied  Klanthir. 

Defeat  and  unsuccess  may  I>e  honorable,  if  honesty 
guide  the  victim;  and  success  may  stain  tlieg<H»d  name  of 
the  best  of  us  all  if  attained  by  criminal  mentis  ;  tlien,  gen- 
tlemen, go  with  me  to  the  (jvidence  ;  and  it'yi>u  mn^fraudy 
it  will  1)0  your  duty  to  c<mvict ;  if  not,  your  pleasuiv.  and 
duty  to  sicquit. 

When  Mr.  Choate  had  conrJudinl  his  o]M'jiing  to  the 
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jury,  he  |)n)C(*4Ml(Hl  io  jiiit  in  ]\\h  ciibo,  luid  hifl  wilncsBO« 
woru  cjilliMl.  A(Um'  liis  evidence  wuh  all  in,  he  oddn^ssed 
the  jiny,  uloHing  for  liis  client.  The  following  arc  extixicts 
taken  down  from  his  lips  : 

Uenllenien  of  the  jury,  I  have  no  anxiety  in  submitting 
the  cause  of  my  clients  to  your  unbiassed  deliberation,  for 
I  too  well  know  the  candor  and  unbending  integrity  of  a 
jury  of  Sud'olk,  to  ihv]  any  hesit'incy  or  rcluctanc<»>  in  pUic- 
ing  all  that  is  dear  and  worth  living  for  in  their  hands  and 
at  their  disposal.  I  need  not  enforce  the  importance  of  a 
good  name  in  a  mercantile  community  like  ours.  I  should 
censure  myself  if  I  should  indulge  in  any  illustration  or 
much  speech  up(m  a  theme  familiar  to  you  as  the  primer 
of  your  boyhood. 

Spcakhuj  of  their  Arrest — They  hod  returned  to  their 
homes,  to  iuhalo  a  breath  from  the  atmosphere  freed  from 
the  noiscj  and  din  of  busy  life,  cares  hanging  like  a  portent- 
ous cloud  over  their  heiirts  ;  their  fortinics  hml  taken  unto 
themselves  wings,  and  were  saittered  like  forest  leaves 
eliJiscul  by  the  winds  ;  they  were  found  by  Mr.  King  in 
teai-8.  Yes,  gentlemen,  on  that  fatal  Friday  night,  hope 
went  out  hi  their  bosoms  like  a  farthing  candle  at  daylight; 
and  they  were  di-agged  by  the  sheriff  to  wear  away  the 
watches  of  the  night  in  a  felon's  cell. 

Speaking  of  Mr.  Fondey's  Honesty. — Do  we  not  tear 
om-  hciirlfl  from  our  bosoms,  and  wear  them  on  our  sleeves, 
that  you  may  see  that  their  pulsations  are  honest  and  their 
l)ealiugs  true  ? 

Wilhout  temporary  loss  of  character,  often  when  a  sol- 
dier is  nni  through  with  the  bayonet,  .ind  sunk  down  mid 
the  dead  and  dying,  God  in  hb  mercy  raises  him  up  and 
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irowiiH  liiiii  with  llio  laurclH  oi*iiiiiio^  and  \v»iH  U|m)ii  it  iiio 
uiantle  of  honor. 

The  law,  as  it  wore,  ])IuckH  the  arrow  from  tlie  stricken 
iUn  whieli  llie  eoiuiiioii  hcird  hath  left  far  behind. 

OrcdUors  ojyefi  the  Jhusk  of  Kiulman  (fi  Co, — Their  desk 
was  broken  open,  and  their  pa|>ei*8  read,  wliieh  wero  as 
sacnul  to  tliem  as  the  letteiv  of  their  courtship. 

Speaking  of  the  Fh^a  paying  Usury  ^  tohicJi  the  Govern- 
ment argued  was  strong  evidence  of  their  intention  to  de- 
fraud.— Is  it  possible  to  think  rationally,  that  if  a  person 
was  going  to  i)lunge  into  a  cataract  below  the  juixjipicc, 
he  would  Ixj  over  uu'eful  not  to  moisten  his  feet  with  dew  ? 
It  is  sheer  nonsense — senseless  talk  ;  not  a  schoolboy  in 
Massiichusetts  would  wjiste  a  bnjjitli  over  such  twaihlle.  It 
W!is  no  ra.shneHH  like  a  siiilor  resorting  to  the  spirit  room, 
to  intoxicate  his  Kystem  that  he  might  go  down  with  the 
ship  without  a  groan,  without  a  bubble.  But  an  eflbrt  by 
strong  men  to  escjijK)  the  great  storm  of  insolvency  which 
had  or  would  soon  overtake  them;  they  all  unconscious  of 
its  stcc^lthy  and  deathly  approach. 

Speaking  of  a  WiIuvhs^  he  stiid — His  m(;mory  is  playing 
tricks  with  him  ;  his  feelings  are  running  a  race  with  his 
intellect. 

Speaking  of  the  Story  of  a  WilncsH  as  being  false,  he 
said — The  story  is  as  unlike  the  truth  as  a  pebble  is  unlike 
a  star — a  witch's  broom-stick  like  a  banner-sUiif. 


OASE   OF    ALLEGED    FRAUD   IN   AN   INSOLVENT   DEBTOR. 

The  following  is  a  Ciisc  in  which  the  n.unes  of  the  parties 
are  unknown  to  me  ;  and  tlu^  extract 8  of  the  argument  arc 
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Koiucwliat  iiicolici'cni,  although  (ho  gciicml  ehanictcr  of 
llio  issm^  \H  j)laiii.  Tho  broken  ami  abrupt  extiucts,  how- 
i^vor,  will  servo  to  illuHtniio  Mr.  Choato's  way  of  bureting 
out  iu  ilic  courRo  of  an  ai-gmucnt  with  Biidden  oxclaumtions 
anil  HurpriRing  coucoitR. 

Tlio  trial  wtiH  in  tho  CoiU't  of  Common  lM(^iH,  Judgo 
Wtinhburn  on  tho  Bench.  It  wan  a  oaso  of  alleged  fraud 
in  an  inHolvent  debtor,  and  tho  plaintiff  charged  iu  four 
8i)eci(icatiouB,  to  wit : 

Ist.  That  8U1CC  tho  debt  was  conti-actod  the  defendant 
has  .socuroil  his  property  for  his  otvn  use. 

2d.  That  when  ho  purchased  tho  goods  ho  intended  to 
defraud  his  creditors. 

3d  Charge  rehites  to  the  projx^rty  in  tho  boxes  and  tho 
niortgag(id  property  conveyal  to  his  father. 

4tli.  That  at  a  particular  timo  he  discharged  a  debt 
agtiinst  his  father,  and  often  had  notes  of  his  father's  in 
order  to  cheat  his  creditoi-s.  Mr.  Choato  was  for  tho 
plaintiir. 

Jle  wiid; — Ocntlenien  of  tho  jury,  this  is  a  case  of  some 
considerable  importance,  yet  when  we  look  into  it  wo  shall 
Hiv.  it  is  overra(-e<l.  Every  caso  \Vhich  involves  the  principle 
oF  debt  and  credit  is  important.  Lives  there  a  man  in 
Sullolk  who  ]i:is  no  sympathy  witli  the  criminal  ? 

Wo  rely  upon  tlio  humane  and  temperate  justice  of 
tlie  law. 

Imprisonment  for  debt,  thank  God,  is  blotted  from  tho 
statutes 

The  Court  will  proceed  with  a  wisdom  we  shall  all  ap- 
preciate ;  and  we,  in  our  judicial  capacity,  shall  administer 
justice  and  tlh5  law  with  lenity  and  care. 
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Wc  stiiil  tilut  tlio  di;fi;iulaiit  lins  been  fervent  to  the 
faith  and  credit  that  set  him  on  liis  journey  for  life  ;  but 
tliis  calamity  came  n]K)n  him,  and  ho  had  not  virtuu 
enough  to  resist  the  tempbition. 

A  most  remarkable  attack  lias  been  maile  upon  the 
cnxlibility  of  one  witnitss,  whose  evidence  is  fair  as  tlio 
morning  star. 

In  considering  the  next  fact^  it  becomes  us  to  throw  off 
our  manly  sympathy  and  erect  ourselves  for  the  dignity  of 
the  hiw. 

It  is  the  second  day  of  his  extremity,  the  night  of  his 
sorrow,  tlie  storm  which  will  shipwitick  his  gohhiu  hoj)es. 

We  say  he  took  throe  hnnditxl  and  thirty-one  dollars — 
of  West  India  goods,  as  my  leiuiuxl  brother  cjills  them — 
consisting  of  shovels,  hoes,  and  other  hardware,  delivering 
it  to  his  juirent — a  too  pivental  hand. 

He  failed ;  but  seventy-five  jx^r  cent,  comes  like  dew 
upon  the  parched  flower,  to  quench  the  thirst  of  the  care- 
worn creditor ;  and  bids  him  sit  down  in  the  security  of 
{KMice.  I  am  almost  remly  to  ank  the  judicial  indignation 
of  you.  Gentlemen  of  (he  jury. 

It  is  the  most  bald,  the  most  shocking  fraud,  with 
which  our  mercantile  comuiuuity  have  Ihmju  sl4U'Med  from 
their  sleep  since  that  first  primeval  morn  when  the  honest 
rilgrim  first  left  his  honest  foots tt^j)  upon  the  sands  of  our 
glorious  New  England. 

Wc  are  not  to  reason  here  upon  the  calamity  of  the 
gi^neral  chances  of  trade — this  man  does  a  snug  business — 
trusts  next  to  nobody — what  his  exiMriiscs  wen;  you  aw.  to 
judge — that  he  did  not  sjaead  himself  upon  the  sea  of  ex- 
travagance, and  buftet  this  strong  cunent. 
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Tlic  fatlicr  of  the  defendant  comes  here  with  more  than 
the  feelings  of  a  father — ^lie  comes  here  to  wash  his  hands 
of  the  same  crime  which  his  son  is  charg(»(l  with.  Ohl  age 
sliows  not  the  frosts  of  disappointment ;  it  wilts  not  when 
accusation  is  brought  against  it ;  but  a  young  man  is 
blasted  if  a  bhvck  spot  is  stamped  ui)on  his  reputiition. 

1  do  not  know  why  1  sliouhl  not  stop  here,  and  hang  np 
before  you  the  bhick  chart  of  his  whole  career,  and  lot  you 
judge  of  his  motives — ^liis  red  acts  of  crime — or  his  over- 
strained honesty  in  paying  his  cre<litoi-H. 

Kvery  line,  ev(^ry  asw^rtion,  ov(iry  n»j»n3Scnl4ition,  woiii*H 
npon  the  face  of  it  decej)tioii,  dislionesty; — the  blackest 
fraud  that  ink  can  mar  the  purest  sheet  of  pajK^  with. 

Nobody  knows  any  thing  about  these  losses,  he  says  he 
has  experienced;  and  it  is  a  most  jminful  truth  that  all  theso 
things  aix3  carried  out  in  the  most  minute  detail  to  cheat 
the  persons  who  extended  the  i)atronago  to  him — ^liis  pil- 
lars in  tnide  and  his  victims,  to  prey  npon  them  ;  and 
then  he  cries  out,  "  Trailo  is  hazardous."  But  his  trade 
was  a  safe  one.  It  was  no  shaking  of  dice  or  hazard ;  it 
was  a  sure  game,  and  he  pocketed  the  stakes  before  he 
won — forsaking  even  the  motto,  "  Honesty  among  thieves." 

That  wallet  in  which  the  notes  were,  haunts  me  ;  I  go 
for  the  wallet ;  which  is  a  tnishy  thing  at  best,  but  in  this 
cjise  contains  the  jewel  which  wo  are  warring  for — "  The 
wallet  is  the  thinjr  I^ 


.-   /" 

■o 


It  was  no  raw  experiment,  but  one  full  of  crai*t  and  low 


intrigue. 


Was  it  true  that  he  stood  U{)on  this  fearful  chasm  and 

trembled  not ;  but  firmly  told  his   tale  of  flattery,  and 

10 
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gained  the  credit   to   the  amount  of  forty-ono  hundnxl 
dollars  ? 

It  Nvju)  a  dreadful  lie  I  and  lie  shudows  forth  from  Iiiii 
dark  hiuu't  the  iiiLeut  to  defraud — ^lie  kuuw  the  uieu  whom 
he  won  to  buy  oil' — ^lie  Htole  their  ix>n(ideue(3 ;  a  rich  treasuiu 

It  is  never  unseasonable  to  bring  to  the  Court  the  fact 
that  a  witness  always  tells  the  truth — ^it  does  not  set  the 
foul  stigma  of  peijury  upon  his  heart. 

Try  witnesses  not  Ly  caiiricc,  but  by  the  legal  standaid 
— else  the  law  is  a  laggard — else  you  hazanl  your  homes ; 
his  father  tt^tilies  ;  wu  know  he  would  save  his  sou  at  the 
price  of  his  blood — his  own  right  hand  would  be  a  small 
sacrifice  for  him.  Trouble  is  in  the  ctunp.  But  the  young 
life  is  not  to  l>e  worn  out  in  tin;  jail,  even  if  couvietiHl  of 
this  fmud  ;  but  thai  loallct  is  to  I)e  uucIasjKnl  and  the  con- 
tents sc^ittenil  to  his  fiiintiiig  ciiMlitoi's — ^iiot  fainting,  hut 
honest  men  who  have  toiled,  and  won  the  ixiwaixis  of  lal)or. 

I  ai)])eid  to  his  Honor,  who  is  to  sum  up  the  ardor  of 
this  d(*lKite,  if  the  fath(;r  could  Ih;  cluu'gud  with  ))erjury,  or 
at  least  l>e  held  as  criminal,  if,  to  save  his  son,  he  hiu)  not 
Hwoni  Iht'  truth  bciore  us. 

An  emi>ly  bag  ciui't  sUmd  uj) ;  but  look  at  the  power, 
the  vemcity,  the  K[)irit,  meiii<»ry,  koiiI  lie  has  ;  but  he  has 
also  an  iniirm  virtue  which  liiis  lost  its  luster. 

I  am  sorry  to  cause  any  uue4Uiin(388  on  your  part,  though 
the  trial  is  lengthy — for  this  is  an  important  case,  and  re- 
quires tt  careful  attention,  and  will,  I  trust,  Iciul  to  a  just 
verdict. 

The  association  is  good  for  minds  blunttnl  with  age; 
may  it  please  your  Honor — (^xjiericnce  ti*4tch(^H  this. 
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When  that  niisemblc  ceremony  ivos  enacted,  the  note 
"wiw  nuitilated,  and  cost  upon  the  floor.  The  new  note  was 
in  the  wallet  of  the  young  man,  tied  up  closely-— chained 
with  white  tape,  a  countryman's  tape.  And  then  the  de- 
fendant takes  the  Poor  Debtor's  oath,  under  those  circum- 
stances. 

Is  there  any  color  or  pretense  that  the  law  of  Imprison- 
ment for  debt,  wluch  has  been  abolislicd,  is  to  take  effect 
in  tliifl  trial  ?     God  forbid  such  an  outrage. 

Tlie  universal  business  morality  is  debauched  by  an  ac- 
quittal of  this  man  under  the  present  state  of  the  evidence. 

Ho  is  quick,  keen,  knows  when  to  hold  his  tongue,  with 
tlie  cunning  of  a  busIiy- tailed  fox — all's  right.  It's  the 
Jack  Ilobinson  game  ;  presto,  change — money  under  the 
ciq) ;  shallow  philosophy  1 

You,  gentlemen,  sitting  here  upon  your  oaths,  the  good 
men  of  your  county,  the  sagacity  of  Suffolk,  the  nerves  of 
the  law — if  you  ain  conceive  that  block  is  white,  you  can 
reconcile  tlit^c  acts  as  innocent  ones.  No,  gentlemen,  the 
Uvil  One  was  in  the  windy  and  he  blew  the  dust  the  wrong 
way  I  We  have  tracked  them — we  have  treed  them  ;  and 
now  they  look  down-spirited.  Well  they  might,  with  such 
a  sill  upon  their  hands,  and  the  frown  of  offended  Heaven 
ri^Hting  upon  them  1 

Where  is  the  blank  book  ?  Where  is  the  wallet  ? 
Echo  answers,  "  Where  ?" 

Thcrc  they  sit,  folding  up  their  arms,  with  the  same 
pcr{)endicular  position  as  their  counsel,  both  mentally  and 
physically. 
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Where  is  the  blank  Iniok  ?  "I  looked/'  Baid  Fiilatuff, 
^^  and  Bent  for  u  dozen  yaixls  of  (ufietu,  and  to  uiy  Burprisc 
they  8CfU  mc  security,"    TIuh  is  a  iNiraliel  ciibo. 

The  defendant's  case  In-oaks  down — ifs  dead — down 
under  the  last  leaf  of  the  blank  book  where  the  412  is ; 
that  last  leaf  is  the  epitaph  of  the  case  i  It  is  their  tomb- 
stone I 

We  see  him  shoving  out  to  the  tune  of  twenty-seven 
hundred  dollars.  God  forgive  us  when  we  complain  of  too 
much  light  from  his  bounteous  hand.  This  is  the  situa- 
tion in  which  we  are  placed. 

It  is  not  a  iiddle-stick's  im|>ortance  koto  many  notcB 
there  were. 

With  the  oath  of  God  upon  his  conscience,  his  father's 
notes  on  hand,  he  feels  wife,  secure  ;  dreadful,  shallow, 
wicked,  up  to  the  very  length  of  his  dwai-fisU  height. 

You  are  the  judgi'Ji  of  this  case,  and  I'm  ghul  you  are  ; 
and  if  you  have  the  least  doubt  as  to  the  design  of  this 
man,  you  will  give  au  acquittal.  If  not,  you  will  convict 
him  of  the  fiuud. 

John  Small,  the  witness,  sits  in  court,  spectacles  on 
nose,  and  was  summoned  last  evening ;  and,  U{)on  exami- 
nation, we  are  led  to  think  that  he  grew  blind,  not  reading 
his  Bible,  but  some  base  iiction,  wliich  has  led  him  in  the 
wrong  path  for  this  once. 

CASK  ON   SUNDAY   LAWS. 

The  next  ari^umeiit  of  which  I  have  any  extracts  was 
an  indictment  loan  J  against  a  defendant  for  violation  of 
the  Sunihiy  laws,  which  in  MjiHsiicliuselts  were  very  strin- 
gent.    Mr.  Choate  went  btick  to  the  origin  of  the  Sun- 
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(lay  lr<;iRlation,  and  tho  gimoral  religions  ordinances  of  the 
MniiHJiclinHctts  colony.  Ho  showed  how  severe  tho  early 
icl('4is  were,  and  the  absurdities  that  would  result  if  those 
1)10 visions  wluch  still  remained  were  literally  and  not  liber- 
ally enC)rced.  In  reference  to  the  construction  of  the  par- 
ticular statute  under  consideration^  he  said  : 

We  have  anniliilatxxl  the  bigotry  and  mysticism  which 
blindcil  our  fathei-s.  There  has  been  a  continued  revolu- 
tion going  on  in  the  laws  ever  since  the  public  mind  gave 
them  birth,  and  an  enlaiged  view  of  morals  has  ob- 
tained. 

Showing  the  practi(»il  inconsistency  which  prevailed  in 
the  enforcement  of  this  class  of  laws,  he  said  : 

The  Massachusetts  commonwealth  which  is  embodied 
in  tin*.  AMonn'V  (General — this  MnwMiehusfitts  connnon- 
wealth  liJVH  ]w.v  gixMit  VVc^U^.rn  llaihoad,  and  she  comes 
thundering  antl  nittling  tvfo  our  vlhf,  and  her  jyoHSdujers 
coine,  and  the  hacks  go  and  bring  Ihem  home,  but  no  one 
is  arrcslvd.  ;  the  steamer  arrives,  the  flags  are  mised,  tho 
post  o(lie<*  opened,  the  citi/iCns  running  to  get  the  hwl^^st 
news,  if  Hour  has  risen,  cotton  fallen — and  no  one.  is  ar- 
rested;  Marehal  Qibbs  is  not  on  the  wharf  to  see  if  a 
merchant  goes  into  liis  counting-house,  takes  his  papers, 
sets  his  ship  adrift ;  he  does  not  come  up  here  and  get  out 
an  indictm<?nt  against  our  merchant.  "Oh,  ye  hypocrites ! 
straining  at  a  gnat,  and  swallowing — a  steamer,"  You 
gJMillemen,  will  swallow  no  such  thing  I 

AgJiin  he  sjiid  :  The  fears  and  imaginations  of  that  gcn- 
enition  were  vain  as  air.  They  thought  ludess  law  urges 
mtu  to  till*  support  of  religion,  some  strum|>et  will  Iw 
dn^ssed  up  as  the  Goddess  of  l{e4ison,  and  Bostonians  will 
fall  (h»wn  and  woi-ship  her. 

Mr.  Choate  was  very  fond  of  Patent  cau8(»s.   He  took  a 
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V2i8t  intci-cst  in  invontion.  A  case  wliero  lie  (IcfcmlcHl  tho 
new  adaptation  of  a  machine  for  making  and  winding 
tiiread,  gave  him  occasion  for  miicli  brilliant  apostrophe 
and  allusion.  His  national  allusions^  in  the  following  ex- 
cerpts, are  very  striking.  Tho  extracts  are  fragmentary, 
but  intelligible : 

PATENT  CASK  OF  TIIRBAD-MAOIIINR. 

The  case  was  opened  to  the  jury  by  the  senior  counsel, 
Mr.  Choat4).  He  said : — In  the  great  singidarity  of  this 
case,  I  shall  confine  my  attention  to  the  fm;ts. 

This  suit  is,  indeed,  a  singular  aflTuir ;  no  instance  of  a 
like  character  ever  has  occurred  in  this  country  beibro— or 
under  the  American  heavens. 

The  productions  of  the  most  gifted  minds  in  England 
hav(^  Ikx^ii  adajdcd  to  our  own  lienefit  when  it  wsih  diMMniHl 
necessary.  Time  out  of  mind,  time  immemorial,  like  a 
univei-sal  custom,  it  has  been  repeated.  It  has  lieen  the 
custom  in  France,  and  nearer  to  us;  and  the  moral  right 
hits  never  been  questioned. 

The  family  of  nations  have  i*ecognized  the  practice,  and 
it  is  the  law  of  nations. 

In  cutlery,  needles,  pins,  cigars,  drugs,  imitations  have 
been  made  which  bring  the  great  and  grand  originals  into 
public  notoriety. 

Tli(>.  niunner  and  tasU^  the  lUKthel  i(M,  Inivc  Ik^u  a  studied 
branch,  and  t^n^raveiH  have  kc])i  llicni  (»n  hantl  ior  sailo ; 
they  do  it  with  alacrity ;  the  C(niii;;uraiit»n  is  g(»t  up  by 
othei'H — from  tlicKi*.  the  urchit4T.t  bonows  his  desi«;nH  as  a 
matt^T  of  t4iHt(\ 

They  have  gone  on  and  made  this  thread,  so  far  as  the 
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eiirtlily  flucluatioii  would  not  interfere  with  their  busi- 
ness. 

The  notion  hns  \myn  spread  in  ec»innnniity  tliat  mis- 
chief was  going  on  ;  thiH  was  by  agents.  A  bitter  com- 
]»laiiit  was  eut(;n^l  against  the  defendant,  under  these 
singular  and  novel  cireumHtancos. 

Mr.  OariK»nter,  the  d(>fen<laut,  Ixiing  so  little  fond  of 
law  suit^  that  he  ]>aid  the  fiiu^,  with  the  exi)ectntion  of 
never  l)eing  Jigain  trou])UHl ;  tli<y  gave  encouragement  to 
that  effect.  It  was  the  only  induOement  for  such  a  set- 
tlement. 

The  law  is  recognized  between  subjects  in  England  ; 
but  as  l)etweeu  citizens  of  countries  in  j^roxiinity  with 
them  is  not  known  ;  gro^it  n^sjxH^t  is  shown  to  this  law  ; 
and  muler  it  they  have  rights  attached  there ;  and  the 
coiutj?  dc»  not  rule  agiiinst  the  customs  of  ages — (hey  do 
not  rule  against  all  habits  of  business.  Legislative  action 
is  neceswiry  lu^.i-e  in  our  eountiy.  This  catching  up,  trap- 
])ing  men  is  not  in  tluMr  ]iraetiee. 

And  as  for  the  inrvo  imitjition,  we  have  a  right  to  make 
as  good  an  article  as  England,  and  diminish  their  business ; 
if  the  law  is  vigorous  in  punishing  men  who  sin  with  their 
(*ye.s  o]M»n,  tlu^y  will  have  "justic<3  thcnigh  the  heavens 
full." 

Yankees'  claims  are  dear  to  them  as  15ngland's  rights 
are  (Ivnv  to  them  ;  they  are  now  to  Ix;  i)rotected  hy  the 
hvnad  shield  of  justice — lata  i.s  the  guardian  angel  of  our 
land — th(*  inU^rctwsor  between  right  ami  wmng. 

The  jeahms  policy  of  England  comes  into  our  midst 
with  its  lion  face,  and  says  "Nothing  is  good  but  Knglish/* 
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and  it  Iiuh  Ik'oii  (ho  notion  ^onnd  into  onr  niindn;  ilio 
li^lit  of  eiviliz4ition  gliMiming  witli  ilM  brigliti*Kt  Instor  csui 
not  d«)  away  tluH  idle,  ioolisli  pnjuditk) ;  hut  thtt  notion  \h 
one  ugiiinHt  Anicrium  industry. 

The  cxiKTiuuce  of  protection  to  our  hon<;8t  yoonitmry 
engaged  in  American  mannfactuix)  showH  it  iH  wIhc  jMiiicy  ; 
it  han  Ixiconiu  our  economy  to  purchano  our  articles  at 
cheaiKjr  prices.  There  is  not  room  for  all  England's  inven- 
tions ;  we  chum  some  credit  i'or  the  genius  of  Kew  Eughiud 
sons — ^lier  inventions,  Iier  im{>rovements. 

If  the  acts  of  tliese  ]>er8ons  manufacturing  cotempo- 
rancously  with  them  wei*e  injurious  to  their  trafllie,  the 
cause  of  this  dimiimtion  of  their  titide  is  long  i\»  time,  V(h- 
luminous  as  the  worhl. 

The  wtmdrous  changes  in  llie  pri(«  of  cotton  and  otlier 
things,  vuikc  tlic  wm'lU  ircvibh.  Kngland's  he^ut-pulse 
lx^4it8  quicken* ;  hor  ciigle  eyc^  grt»ws  shar|KT.  Hhe  gazes 
discriminatingly  on  our  growing  business,  and  giudges  us 
every  well  turned  dollar  from  t)in*  mint.  But  new  light 
flashes  out  from  the  Empire  City — the  great  busim^ss  mart 
of  our  republic — the  pride  of  our  land ; — it  dims  their 
English  vision. 

These  plaintiffs  ruined  their  own  reputation  by  making 
poorer  thread  ;  abusing  the  wide-spread  contidence  they 
had  attained  in  the  community,  in  this  world  of  oura. 
Theirs  had  become  notoriously  poor.  But  ours  is  a  vast 
advance.  Look  at  our  thread  !  Beautiful !  new  !  What 
novice  country  girl  woidd  not  mtluu-  use  a  new  Ihreiul  t)f 
her  own  husband's  manufacture  ?  It  is  the  genius  of 
spirit  that  insjiires  them  with  new  zeid,  and  this  new  arti- 
cle never  injured  any  one.     Goodness  is  not  productive  of 
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oviJ.  Every  thing  lias  its  day.  "  Every  clog  has  ite  day." 
This  has  had  its  day ;  new  phmts  spring  up  and  o'erahadow 
tlio  okl.     Tliis  is  the  law  of  nature — the  law  of  our  being  1 

This  d(*f(^iidaut  is  not  to  Ix)  borne  down  with  the  sins 
of  all  tlie  inipostoiB  of  the  day.  Wo  are  not  the  hcjiihj- 
goats  of  crinio ;  wo  oome  uj)  to  meet  the  cliargc,  as  soldiers 
(•onto  up  to  battles,  with  stout  hearts,  and  souls  of  vigor, 
lu)uesty,  and  good  faiiJi.  Jjot  tiieni  charge  liouie  their 
bayonc^fs  ;  and  the  vordijut  will  be  ours,  or  at  any  rate  one 
of  lenity. 

This  thing  is  brought  up  so  strenuously — so  contin- 
uously !  Let  it  not  fill  up  your  whole  eye,  as  a  small 
acorn  brought  close  to  the  vision  will  hide  the  whole  eye, 
and  hid(»,  a  whole  forest  of  the  fairest  hopes.  The  to  be  is 
to  1)0  ]>roved  ;  that  he  consjiircd  to  defraud  these  men  of 
gold,  of  fortunes, — men  with  long-stringed  purses  of  their 
rights. 

I  tell  you,  Qcntl(»mon  of  the  juiy,  the  reputation  of 
the  defendant's  counsel  (himself)  is  much  better  than  the 
ihrtnid  of  their  client. 

This  is  a  connnercial  article,  and  a  ca])tivating  one ; 
offering  it  at  a  lowcn*  price,  and  getting  the  good  will  of  a 
tnule,  it  holds  the  cnstomer.  The  world  go<»H  along  elbow- 
ing, and  ev(My  man  elbows  his  own  articles  into  the  mar- 
kets. If  a  man's  article  is  a  good  one,  it  will  i)ay  him  at 
home ;  in  the  wune  way  as  a  good  book  or  painting  will 
render  proHt  enough,  without  extending  the  traflic  to  a 
fon»ign  market. 

They,  the  plaintiffs,  are  to  prove  that  the  extent  of 
damag(*s  wt^re   more   than    nominal,  in   f>rder   that   they 
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bIiouUI  Iiavo  just  cause  to  bring  this  action  ;  that  it  is  nut 
due  to  holding  their  thrciid  at  higlier  prices,  and  at  a  ruin- 
ous loss  to  the  purcliascr. 

1  leave  the  cause  for  the  i>re8ent  in  your  hands,  Gentle- 
men of  the  jury  ;  but  it  will  l>o  consideitMl  moi-c  ably  here- 
after by  the  eloquent  advocate  who  is  to  prece^le  ine  in 
closing  this  long  and  fatiguing  case.  It  is  of  grcsit  inijior- 
tance  to  this  man  ;  it  is  one  which  will  n^ult  either  to  his 
peimanent  advantage  or  injury.  With  this  ideji  upiwr- 
most  in  your  mind,  and  in  accordance  with  the  law  and 
evidence,  you  will  shape  your  final  veixlict.  We  shall  now 
submit  to  the  consideration  of  your  mind  the  testimony  of 
the  defendant. 

But  remember,  this  man  made  the  best  article  he 
could,  and  sohl  it  as  his  own  manufiicture :  no  fniud,  no 
imposition  was  practiced  by  him.  However  gross  tlio 
fniud  may  have  been  by  his  agents  in  disposition  of  the 
article,  he  is  not  accountable  for  this  ;  they  arc  liable  for 
ili(5ir  own  acts  of  wrong,  and  they  win  not  IWi  in){K)K(Hl 
upon  lliis  man,  if  tlie  jiistiee  due  to  him  is  righlly  aulniin- 
istered,  and  equity  tiikes  its  serene  coui*8e. 

Remember,  also,  that  the  improvements,  the  invention, 
the  progress  of  civilization,  are  a  great  incentive  for  nuui 
to  devclopc  the  powers  of  their  minds,  in  rivaling  others 
who  bring  before  the  jmblic  the  prcnluct  of  their  jKirscver- 
ing  labors  and  untiring  industry.  So  "  wags"  tlie  business 
world.  Ambition,  the  love  of  gain,  tlie  regard  for  wealtli, 
is  another  new  impetus  to  action,  and  urges  men  on  to  the 
work.  Others  do  the  like  acts,  and  not  at  tlic  exiKjnse  of 
reputation   or    the   jnolit    accruing   from   their   exertion. 

Such  never  was  the  case.  Such,  I  hoi)e  and  trust, 
never  will  \>q  the  case  in  this  land,  or  in  any  other  mer- 
cantile country  on  eai  tli. 
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Tliis  wiis  a  case  where  au  alleged  improvement  was 
coinplaiiKMl  of  as  an  infringement.  Only  a  single  sentence 
— single  but  striking — of  Mr.  Choatc's  argument  for  the 
def(;nc1aut  survives  ;  this  I  haj)pencd  to  write  down. 

S|M*.iiking  of  a  witness,  he  said, 

Ills  (»x[)reHHionH  are  somewhat  vague,  hut  they  are  to  ho 
construed  as  the  common  8]>eech  of  the  land  ;  the  man 
w;is  si)eaking  the  language  oi'  the  land. 

Does  this  invenlor,  Uio  plaiiitiiT,  Ihink  to  monopolize 
power  looms  for  the  rrst  of  his  life  ?  Centuries  have  been 
consumed  and  nations  employcil  in  perfecting  this  loom, 
and  because  this  inventor  has  taken  one  step  in  its  jirogress 
is  he  to  have  the  whole  as  lus  own  ?  No,  gentlemen  ! 
\Vliat(^ver  his  inventive  power,  he.  dithiH  come  early  enouffh 
into  the  world  for  that  ! 

PKTITION   Vn\i  A   UAILKOAP   FKOM   SALKM   TO   MALDKN,  BK- 
FORK  A   COMMITTEE  OF   THE  LKGISLATUBE. 

Ill  tills  case  the  whole  argument  of  Mr.  Choat/^  in  suj)- 
port  of  the  petition  is  jncserved.  Extracts  are  hero  given 
suHicient  U)  illustrate  the  whole  scope  and  force  of  his  ar- 
gument, and  the  glow  oC  his  rhc^torie,  even  uj)on  those  worn 
and  Ihn^adbare  tlieni(*s.  The  Committ(»e  having  l>eeii  chilled 
to  order  by  the  Chairman,  Mi*.  Choate  wiid  : 

Mr.  Chairman  :  This  ai)])lication  is  felt  to  Ik)  one  of 
V(ny  great  inii>ortanee  by  thtit  consideiable  porti(»n  <»f  tlio 
community  who  have  presented  it,  and  the  case  before  you 
very  well  entitles  itself  to  be  dispjissionately  (M)iisider(Ml 
and  wisely  dis])osed  of. 

Not  having  the  honor  to  be  one,  either  of  the  Commit- 
ter f>r  the  liOgislature,  1  feel  very  sensibly  the  d  Ticacies  of 
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attempting  U)  iissist  you  and  your  colleagues  in  the  dis- 
charge of  your  duties.  But  it  has  lieen  the  iinnicinc»rial 
practice  to  iulmit  counsel  before  conunittees,  and  I  shall 
aim,  therfiforc,  to  perform  the  duty  now  devolving  on  mo 
witli  t)ie  Biiine  zeal  and  frankness  that  I  sluaild  use  in  other 
Courts  lower  than  this — the  highest  of  ail.  And  if,  as  may 
perhai>s  happen,  from  friendship  to  the  })etitioners,  from  a 
strong  convictiim  of  the  merits  of  their  csim^,  or  from  whal- 
ever  cause,  1  may  {kum  beyond  Uie  limits  of  enlin*.  occunuty 
in  the  staUinent  of  the  fu^ts  or  the  conclusions  from  them, 
I  am  suit)  the  Committee  will  be  as  indulgent  to  excuse  as 
they  will  be  prompt  to  detect  it. 

And  first,  let  us  go  biick  to  the  origin  of  this  appliai- 
tion.  It  does  not  spring,  as  argued  by  the  other  side,  fnmi 
any  sixx^ulative  niilrotul  mania  of  to-^hiy  or  yestenlay  ;  it 
is  not  asked  for  to  sU|Mrrsede  any  otlier  roml,  old  or  recent. 
If  some  think  to  tnice  it  to  any  so  small  jiolicii'S,  they  are 
mistaken.  Such  is  not  its  ground.  Itliad  its  origin  many 
years  l>ack — as  far  almost  sis  the  birth  of  the  railrtKul  sys- 
tem. The  great  imblic  wants,  in  183(5,  suceeiMJid  in  pnv- 
curing  the  charter  of  the  Eastern  liailroml,  the  lower  nnite, 
but  the  same  i>articu  n(»w  rejiresi'iitinl  by  the  ])eti(ioners 
were  here  then.  They  come  now  with  the  addetl  growth, 
the  added  exi>enenee,  the  mided  init»nveniences  of  ten  yean* 
m«»re,  but  tlu-y  were  here  tlien,  anil  Jiave  lieen  blill  heiv. 
In  all  jirevions  stagers  of  the  great  legislative  delilieration, 
anterior  to  the  actual  gmnt  of  that  charter,  it  was  a  mat- 
ter of  sharp  and  serious  doubt,  in  the  ])ublic  mind,  what 
line  should  be  ad(»pted  between  IKverly  auul  Ihiston.  As 
long  ago  as  then  was  this  sluirp  conllict  and  gmve  doubt 
lM^tw(*en  the  lower  and  tlje  Ulterior  route.  The  ]K*titioner8 
were  not  inattentive  to  their  own  interests  at  that  time. 
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I)anv(3)s,  full  of  energy,  of  capital — the  capital  of  luid- 
(lling  inoii — that  BiKJcies  of  proBj[)erity  coiDinanding  more 
than  all  oilici-s  the  favor  of  government,  full  of  industry, 
ever  true  In  ]w.v  duties,  fvnm  the  time  sbe  B(?ut  lier  sons  to 
the  battle-field  of  Lexington  to  the  day  when  she  apjiro- 
]>riat4»<l  h(»r  ln«t  dollar  for  the  education  of  the  i>oor — Dan- 
vcM's  wjis  h(;re  then.  Lynn,  that  vast  beehivcj  of  work-Khops 
of  Kkh(\\,  \v:iH  ht^re  then.  Saugiis,  of  which  the  learned 
counsel  has  sjioken  in  so  condescending  and  contemptuous 
terms,  was  hero  then. 

Unfortunately  they  wcro  obliged  then  to  combine  on  a 
<4nuch  more  unfavorable  route  than  they  are  now  enabled 
to  oiler,  terminating  on  a  ferry  perhaps  even  woi*se  than 
that  of  the  remonstrants  themselves  ;  but  with  all  that,  it 
wjiH  blotter  than  the  inescnt  rf»ad.  And  now,  when  their 
Ti}\\U\  luis  the  vast  mt^rit  of  offering  a  speedier,  siuer  and 
safer  conveyance  to  Boston — avoiding  a  ferry  altogether — 
they  coiiH^  agjiin  to  aj>ply  for  their  old  and  favorite  line, 
and  tlu'y  will  jiersist  in  the  movement,  which,  springing 
out  of  th<^  iMialttM'ahle  nature  of  things,  must  from  very 
justice  be  granted  at  hist.  They  originally  urged  that 
tlu^  lower  route,  the  tlien  lino  from  the  south  side  of  Sa- 
hu),  creeping  across  a  desert,  plunging  through  a  marsh, 
arriving  at  deep  water  at  Hast  Boston,  where  the  ferry 
boat  wjiH  exposed  to  all  the  distention  of  fog,  iec*,  an<l  oilier 
imjicdiments,  and  leaving  at  last  the  disconsolate  passen- 
gei-8  in  an  inconvenient  tci*minus,  far  removed  from  the 
businciss  and  inhabited  part  of  the  town,  they  ui'ged  that 
such  a  railroad  deserted  and  abandoned  their  peculiar  in- 
t(MestH,  and  was  no  itiilroad  for  them.  They  denounced  it 
accoitlingly,  and  fully  and  fairly  gave  notice  that  they  should 
nf)t  cease  to  a]»ply  for  relief  to  the  Legislature. 

The  road  Ins  been  tried,  and  fully  tried  for  ten  years, 
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and  these  same  parties  are  liere  again  for  relief.  I  sjieak 
of  tliese  things  to  show  that  this  is  not  a  toinix)i'ary  moiro- 
meiit,  bnt  tliat  it  springs  from  the  n^Iity  and  nauirc  of 
things,  and  that  it  confidently  awaits  the  action  of  tiie 
government. 

It  was  an  easy  tiling  in  1836  to  meet  our  arguments  hy 
small  jests  and  bold  promises.  It  was  easy  to  tell  tho 
Legislature  that  the  business  and  resources  of  tho  rosid 
would  draw  into  use  the  ingenuity  and  ox|)erience  of  tho 
skillful  and  inventive,  so  that  feriy  l>oats  would  soon  lie 
constructed  with  rail  tracks  on  board,  easily  able  to  convey^ 
a  train  of  cars  from  one  side  to  tho  other.  But  who  has 
lived  to  see  this  ?  We  have  indeed  seen  8t)me  two  hundred 
men,  women,  and  children  crossing  in  fog  and  ol«curity, 
steering  by  com])ass,  like  Columbus  in  his  caitival,  uncer- 
tiiin  what  land  they  should  make,  but  nothing  like  this. 
It  was  far  easier  thus  to  talk  than  fairly  to  answer  our  ar- 
guments or  meet  our  case,  and  this  toccordingly  was  the 
coui*se  pursmul.  The  Kuiall  laugh  wjia  raiH<Ml,  the  stuin^n- 
douH  blunder  was  committed,  and  the  Uastem  llailroml  was 
chartered  on  its  i)rescnt  route. 

Now,  sir,  who  are  the  parties  to  the  applic4ition  beft»ro 
you  ?  On  the  one  hand  the  ])nl)lie,  tluit  is,  tlioHt^  w1m»  an», 
in  the  contemplation  of  the  law  and  of  re^ison,  the  public; 
and  on  the  other  hand  some  small  private  iutei-cst. 

God  forbid  that  I  should  stand  here  and  ask  you  to  vio- 
late one  single  private  right ^  though  of  no  higluT  value 
than  a  blade  of  perished  giass.  No,  sir,  no.  And  even 
were  any  one  so  to  do,  I  well  know  what  would,  and  ought 
to  be  your  decision.  But  this  is  no  such  casi?.  It  is  the 
ordinary  wis<^,  simply,  ot"  thr  many  a^^aiiist  llui  few.     The 
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gr(*4it  iiit(M'4^Rt  of  the  p^cnt.  puMiu,  (igiiinst  a  inimitor  iutcr- 
08i  of  a  Hiimll  })or(.ioii  of  ihut  2)ul>iic.  IiitorcNlH  only,  not 
li^litH,  am  concerned.  Hero  ai*o  four  largo  towns,  with 
25,(XX)  inliabitantH — two  rcprc«cntod  by  a  corporate  vote, 
and  tlic  others  by  the  signatures  of  a  largo  majority  of  thoir 
ItYijjil  votei-fl.  Salciu,  stung  by  the  very  taunt  of  the  other 
mh\  sends  to-day  600.  There  are,  too,  from  1,000  to 
1,200  of  the  women  of  Essex— our  mothers,  daughters, 
sisters  and  wives — who  ask  us  for  the  removal  of  an  offen- 
sive and  shameful  annoyance,  to  which  they  are  subjected 
on  every  journey  they  make  to  the  metropolis. 

Dan  vers,  the  original  i)etitioning  town,  is  the  third  in 
Essex  county  for  the  vote  she  throws  and  the  capital  she 
wields.  She  is  a  larger  manufacturer  of  leather  than  any 
other  town,  andmanunicturei^  also  gnuit  quantities  of  wool, 
iron  and  glue.  Iksides  all  this,  her  agricultural  capacities 
are  sulltcient,  if  aidcnl  and  (Micourage<l  by  h^isiation,  to 
make  her  one  vast  gard(»n,  or  rather  a  vast  seri(»s  of  gar- 
dens, for  the  supply  of  the  market  of  Boston.  She  is  be- 
fore you,  a  petitioner  for  railroad  accommodation. 

Lynn,  too,  is  here  by  a  series  of  admirable  and  powerful 
resolutions,  to  which  1  will  ask  the  attention  of  the  com- 
mittee.    (Mr.  Choate  here  read  the  resolutions.) 

Such  is  the  voice  of  Lynn,  presented  and  supported  by 
the  men  she  most  delights  to  honor — her  selectmen — ^lier 
Hoods,  Webster,  Bree<ls,  and  othera. 

I  have  alixjady  referred  to  the  number  of  [Kjtitionere 
from  Maiden  and  Saugus,  and  other  towns,  whoso  names 
are  before  you. 

I^it  our  learned  frieufh)  laugh  at  all  this,  and  say  that 
nothing  is  more  easy  than  to  {)rocure  as  many  nanu«  as 
you  j»lejise  to  any  jK^tition.  If  this  Ih)  so,  I  wonder,  then, 
why  they  have  not  employed  more  jk^s  in  their  own  bo- 
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half.  Why,  sir,  in  the  face  of  this  overwhelming  evidence 
of  pul)h'c  opinion,  not  one  human  being — ^msin,  woman,  or 
cliihl — not  one  intercut  even,  but  just  the  li^jiMtcTn  lUih'oiul 
corporation — apjieara  to  renionHtrate  iigsiinst  this  ]M*titiou. 
It  is  the  traveling  public  on  one  side,  and  tlio  men  wlio  live 
by  selling  traveling  accommodations  on  the  other — and  that 
is  just  all. 

But  this  particular  demand  may  be  unreasonable.  Let 
us  look,  therefore,  a  little  further  into  the  details  of  tho 
case,  in  its  simplest  and  narrowest  aspects.     I  say,  then  : 

1st.  That  these  petitioners,  or  a  largo  mass  of  them,  are 
entitled  to  increased  facilities  of  railroad  tmns|K)rtation — 
on  every  princijHe  of  i)olicy  which  c;ui  be  sustAinod,  and  by 
every  particle  of  evidence  offered — by  branching  out,  either 
to  one  or  the  other  of  the  eastern  n)ads  : — and, 

2d.  That,  by  i>cnnitling  them  to  make  their  bnineh  to 
the  upper  road,  the  gicat  aggregate  of  public  good  and 
public  accommoilatit>n  will  bo  viistly  more  promoted  than 
by  compelling  them  to  resort  to  the  lower. 

Upon  the  first  proj)08ition,  that  the  parties  are  entitUnl 
to  ineriMised  acconnnodation,  there  will  be  no  occasion  to 
deUiin  the  Committee  long.  The  fact  is  jK^rfectly  clear,  and 
no  longer  open  to  controversy.  Danvers,  by  the  concession 
of  everyboily,  on  every  i)rinciple  that  the  Legislature  ever 
gsive  or  withheld  a  charter,  is  entitled  to  it. 

But  the  counsel  says  that  Danvers  is  very  near  to  Sa- 
lem. Yes,  sir,  she  is  the  adjoining  town.  Her  peojdc  are 
just  near  enough  to  lirar  the  whistle  of  llu;  hteomolive,  and 
to  gaze  at  the  sparks  of  that  Hying  giant — to  them  as  (uir- 
solvtis,  for  all  j)ractical  i)urposes,  us  are  the,  falling  meteors 
in  the  midnight  firmament  ?  Mr.  Cliairman,  this  is  a  sin 
and  a  shimo.     And  so  wo  hear  it  s:vi(l  on  (jv^ry  side,  by 
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every  committee  and  every  counsel^  excepting  only  the 
coiiiiHcl  hare, 

I»m1.  wo  hIiuII  have  a  very  jiiadtMinaU)  ith^i  of  tlio  ail- 
vanUtijciR  of  iliis  road  if  we  re^rd  it  merely  as  a  means  of 
faeililatinu^  tmnsportntion  to  and  from  the  city. 

That  is  not  all  it  will  acctomjilish.  For  the  towns  of 
SaugiiR,  Lynn  and  l-)anver8,  and  Lyun,  in  particular,  abound 
in  numerous  beautiful  sites,  wliicli  promise  to  become, 
throu;;li  its  a<;cncy,  most  eligible  residences  for  persons  of 
moderatci  m(*nu8  who  do  business  in  town.  Grant  this 
charter,  and  tliese  situations  will  be  purchased,  built  upon, 
and  soon  show  forth  as  the  happy  abodes  of  civilized  life. 
Is  all  this  nothing  ?  Is  there,  in  the  estimation  of  my 
learned  friend,  who  has  acquired  a  rejmtntion  so  enviable 
through  his  able  assistance  to  the  cause  of  railroad  progress, 
and  who,  1  am  sorry  to  s(»e,  so  forgf^tJul  of  that  rejiutntitm 
as  to  appear  agiiinst  my  clients  here — is  llu»re  no  use  in  a 
railroiul  but  to  pnH;i[)ilale  the  traveler  from  the  country 
into  the  (^it)',  at  top  speed,  and  ejjU5ulafe  him  out  again  as 
soon  as  his  business  is  completed  ?  Are  there  no  moral 
inlliu^nces  in  railrotuls  ?  Is  it  nothing  that  they  afford  the 
business  man,  whoso  six  months  in  every  yejxr  ait)  passed 
anudst  the  crowd,  dust  and  turmoil  of  the  noisy  streets  of 
town,  the  oj)portunity  to  pass  the  other  six  in  the  bosom 
of  a  happy  family,  at  a  quiet  and  secludc^d  country  seat  ? 
That  they  give  the  pale  and  wan  denizen  of  the  noisy 
workshop  and  dingy  comi ting-house  the  means  of  invig- 
oration  and  lieAlih,  from  the  bn^ezes  of  the  country  hills, 
without  detriment  to  his  worldly  prospects  or  tli(5  wvcrifice 
of  valuable  time  ?  That  they  cause  the  capital  of  the  city 
to  ilow  into  th(^  country  through  ten  thousand  streams, 
beautifying  and  fertilizing  the  whole  land  ?    Sir,  I  entirely 
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ttgnx^  witli  the  wriUir  in  the  Westminster  Bcview,  already 
quoted  on  each  sido^  that  tlieso  inond  and  social  influences 
of  milroads  are  the  considerations  which  most  entitle  them 
to  favor. 

The  new  road  may  indeed  take  a  twentieth,  a  sixteentli, 
a  quarter  ])er  cent,  from  the  value  of  the  Eastern  lliiilroiul 
stocks ;  but  if,  through  its  mciins,  one  hundred,  fifty,  twenty, 
aye,  ten  healthy  childi'eu,  aix)  mised  to  manhood  and  woman- 
hood, the  lle|mblie  will  Ix)  the  gtiiner. 

Therefore,  I  say,  our  right  to  additional  railroad  accom- 
modations is  fully  established.  Then,  how  shall  we  have 
them  ? 

Prima  frontCy  Sir,  it  would  seem  to  lie  the  inclination 
of  a  just  and  ])arenUil  govrmment,  to  give  its  citiztais  the 
accommodation  they  seek  in  the  way  they  seek  it,  if  that 
mode  be  not  unjust  or  capricious.  Now,  gentlemen,  here 
are  Danvers,  Saugus  and  West  liynn,  who  lijive  apj>eared 
before  you  and  made  out  a  clciir  casii  of  the  necessity  of 
some  additional  accommodation.  The  case  is  just  as  good 
for  the  particular  accommodation  they  ask,  as  for  any.  The 
petitioners  feel  profoundly  and  keenly  ihat  th<»y  shall  l»o 
gnuitly  lx^tti;r  siitisfied  with  th<!  acconnnothition  in  the 
mode  they  ask  ftir — with  Ix^ing  treated  like?  men — rii*e 
agents,  allowed!  to  assist  th(nnselvei)  and  dtivt^lop  \\mY  own 
internal  industry — than  witli  l)eing  couijK^lled  to  content 
thtnnselves  with  what  the  Kiistern  roml  may  choose  to  give 
them,  and  walk  only  in  the  juith  wliieh  the  Eastern  C4»r- 
jH)ration  may  preserilM*.  And  agiiinl  would  remark,  with- 
out intending  to  lie  and  hoping  not  to  appear  importunate 
in  the  legist,  that  a  just  ami  ])arental  governmi^nt,  if  it 
])ropeily  can  do  so,  will  grant  the  .utcoiumodation  it  aiFoids 
m  tli(»  wav  in  which  it  is  sou;;ht.     (rood  nature  dictated  so 
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iiuich.  A  juHf.  and  Bound  policy  dictates  it.  If  a  little  fa- 
cility Ik)  granted  to  us,  but  not  the  facility  we  desire,  it 
would  Roein  to  be  next  to  refusing  it  altogether.  Cer- 
taiidy  tlio  fatlier  who,  being  asked  for  a  fish,  gave  his  son 
a  Borprnt,  was  the  harder  of  the  two ;  but  that  other 
father  can  sc^ircely  be  said  to  have  shown  a  parental  and 
kindly  diR])OHition,  who,  being  asked  for  bread,  choked  his 
child  to  death  with  fish. 

There  is  one  most  desixjrato  after-thought  presented  by 
the  remonstrants,  and  that  is,  that  no  more  parallel  or 
com])eting  linos,  as  they  call  them,  should  be  chartered  to 
any  point  of  the  coini)a8S.  There  being  already,  in  other 
wouls,  established  railrojuls,  towards  the  north,  south,  cast 
and  west — gieat  roads,  if  you  please,  and  we  will  allow  so 
much, — the  ]>oHition  is  tiiken  that  all  additional  accommo- 
dation is  to  1h)  had  only  by  brauclieH  from  these  great 
roads,  j>erj)endictdar  or  diagonal,  to  the  conununities  to  be 
favonul.  A\u\  Ihis  enonnons  heresy  is  cJuritMl  yet  one  stej) 
furtluM* ;  and  tliat  is,  that  nobody,  except  these  main  eor- 
jiorations,  has  any  right  to  construct  branches  at  all.  The 
bmnches,  if  constructed  at  all,  are  to  bo  built  only  by  great 
routes.  If  this  bo  really  so,  then  it  becomes  a  ()uestion  of 
extreme  interest  to  all  inter-lying  populations  to  know  to 
which  road  they  belong  ;  "  Under  which  king,  Bezonian, 
P|>eak  or  die  !"  Who  owns  us  ?  Who  is  to  make  our 
branch  ?     These  will  be  the  questions. 

Gentlemen,  I  pmy  yoxu*  attention  hero  to  the  specious 
plausibilities  wliich  make  up  the  whole  case  of  these  re- 
monstmnts. 

But,  gentlemen,  giving  all  that  to  the  winds,  by  grant- 
ing the  charter  we  ask  you  will  more  promote  th(»,  various 
jnid  rouKidtTablo  aggregate  of  public  accommodation,  than 
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if  you  compel  us  to  be  dependent  ou  the  road  of  the 
monstrants.  Because  yon  will  enable  travelers  to  avoid  a 
nuisance,  and  to  gain  in  S])ec^l  :  and  you  will  aftbrd  mil- 
rood  facilities  to  thousands  of  jXH)ple,  and  large  quantities 
of  merchandise,  of  which  they  ai-e  now  wholly  deprived, 
and  will  continue  wholly  depriviid,  oven  if  the  lilastcm 
HKul  builds  its  Ho-UHicli-talkiHl-of  bniiich.  lly  biiildiii«; 
tlio  new  nuid  wo  oIKt  tJio  |MM>|il(}aeouiinuniniti(iu  wilh  lliu 
city,  over  a  secure,  Hnl>st<intial,  i>eniianent  bridge,  instead 
of  comi)e]lin<c  Iheni  to  hike  the  chance  of  swinuning,  and 
the  risk  of  siiiking  in  a  ferry  boat. '-  I  do  not  fear  t4)  discum 
the  comiKimlive  merits  (»f  a  bridge  and  a  ferry  with  the  in- 
genious and  olo(]uent  eoiuisel  for  (lie  mmon.st rants.  And 
I  can  not,  in  the  outset,  blame  at  all  the  EiisUirn  Com{Hiny 
for  striving  to  make  the  liest  of  their  carni.  Their  routo 
has  been  fiistened  on  them.  The  blimder  has  Inm^u  mode. 
The  ]>ast  is  incumble.  The  necessity  of  steering  by  com- 
pass and  the  sound  of  the  fog-bell,  is  upon  them,  and  they 
i^'Ui  not  avoid  it  or  get  rid  of  it.  They  do  right  to  d(ifend 
lli(  iiiK<;lveH,  and  nobrnly  (tim  blame  the  pivtty,  ]K»eticid 
little  fancies  in  which  thoy  indulge.  "What  am't  lie 
cured  must  1x3  endured  ;"  and  I  will  do  the  whole  body  the 
justice  to  say  that  thoy  have  gone  to  the  very  verge  of 
veracity  in  making  \\mv  ddensc^  But,  Sir,  "r/ci  (justHruH 
nnn  rst  dispiUandavi.'*  The  leunKul,  though  Homewlmt 
fanciful  gentleman,  luis  eh»qu(^ntly  set  forth  the  delight 
whieh  must  Ik)  ielt  by  all,  in  catching  an  occasional 
glimpse  of  the  harbor  as  they  oro^(8  in  the  boat.  As  if 
the  business  iKjople  of  Danvers,  Tiynu  or  Saugiis,  would 
care  to  stop,  or  think  of  stopping  to  gaze  upon  ihc  thread- 
U'ue  and  monotonous  bciiuties  of  Boston  harbor,  when 
hunying  to  tnmsact  \\w\\'  afTaii-s.  Unfortunattily,  too, 
for  the  gc^ntleman's  cosi^  in  this  respect,  it  so  hap|K'ns  that 
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ilH!8C  wimo  j)0()j>lc  liavo  compelled  tliis  compuny  to  arch 
their  boat  all  over,  and  wall  it  up  all  round,  bo  that 
notliiiig  at  all  ciui  ho  seen.  Then  the  delight  of  meeting 
and  nhakiiig  linndn  with  an  old  fiiend  !  Conceive,  gentle- 
men, the  pastoml,  touching,  pathetic  picture  of  two  Salem 
gentlemen,  who  have  been  in  the  habit  of  seeing  each  otlicr 
a  doz<*n  times  a  day  for  the  last  twenty-five  years,  almost 
rushing  into  oncli  other's  arms  on  board  the  feny  boat — 
what  trans])ort  I  We  can  only  regret  that  such  felicity 
should  be  so  soon  broken  up  by  the  necessity  of  running  a 
race  against  time,  or  fighting  with  each  other  for  a  seat  in 
the  cars. 

They  urge,  however,  that  the  passage  is  short,  only 
eight  or  ten  minutes — ^an  average  of  nine  by  "  Shrewsbury 
el(»ek."  J  rrgiet,  too,  ihat  th(»sc  minutes  are  ho  much  less 
prolilnbly  employed  by  our  friiMidH,  llian  by  gaining  three 
miles  of  sturt  on  our  railroad.  And  they  agr(M3  that  the 
average  of  detention,  over  this  nine  or  ten  minutes,  has 
only  bo(^n  four  seconds.  What  does  that  profit  to  him 
who  has  been  delayed  six  hours  ?  Or  to  him  who  has 
lost  the  opportunity  to  jiay  his  note  at  the  bank  by  ten 
minutes  ?  Or  to  him  who  staiids,  for  hours,  at  the  slip, 
and  sees  his  wife  or  sister  tossing  about  in  the  ice  within 
six  feet  of  him  ?  Why,  Sir,  you  might  as  well  go  to  tho 
soldier,  on  the  eve  of  the  battle,  and  say  to  him,  "  You 
will  be  killed,  I  dare  say  ;  but  consider  that  your  death  is 
an  average  of  oidy  one  good  scratch  a  piece  distributed 
among  your  regiment  ?"  Will  he  thank  you  for  such 
consolation  ?     I  rather  suspect  not. 

That  gentleman  kIiowh  that  the  corporation  have  tried 
every  expcidient,  and  t^d<en  every  mwisure  to  remedy  all 
inconvenience.  I  agiee  with  lum,  and  will  Uike  his  own 
argument  to  prove  that  the  evil  ispeimanent  and  incurable. 
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Mr.  Chairman :  In  upproacliing  tho  close  of  iho  ro- 
markB  with  which  I  have  to  trouble  the  Committee  in  thin 
c^ise,  I  bc^g  leave  to  present,  in  a  condensed  view,  the  ])oint8 
on  which  the  iwiitioners  rely. 

That  increased  railroad  accommodation  is  due  to  Dan- 
vers,  Lynn  and  Saugus,  is  not  only  proved,  but  not  denied* 

That  of  the  alleged  two  methods  of  securing  suck  ac- 
commo(hition,  by  a  bnincli  fritni  Dunvers  to  the  upiier  or 
to  the  lower  route,  that  whicli  we  pro])ose  is  decidedly 
favored  by  the  whole  public,  while  it  is  0]))M)sed  only  by 
the  private  interests  of  the  Eosteioi  Itailroad  Coqioration. 

That  to  more  than  110,000  juissengers  per  yciu-,  our 
road  will  afford  a  piissage  to  Boston  by  land,  avoiding  all 
fenies,  and  in  all  rcsj>ects,  8|)eedy,  safe,  secuit),  comfortablo 
and  agi'eeable. 

That  it  will  give  accommodation  and  railroad  truns- 
]>orUition  to  30,000  tons  of  merclmndise  now  deprived  of 
such  advantages. 

That  it  will  accommodate  the  trade  of  Danvei*8,  Mar- 
blehead,  Lynn  and  Saugus,  wliich  the  present  roml  does 
not. 

That  it  will  gi'catly  aid  and  increase  the  trade  and  pro- 
ductions of  Essex  county,  in  viirious  resixjcts — esiiocially 
as  regards  granite,  ice,  bricks  and  fish — while  the  Eastorn 
route  and  its  branches  can  do  nothing  towards  tliis  puriK>Hi\ 

That  it  has  a  much  more  ccntnd  and  convenient  ter- 
minus in  tho  city  of  Boston  than  the  Eastern  road. 

That  it  will  afford  to  the  town  of  Saugus  milroad  ac- 
commodation never  yet  enjoycnl — to  W(ist  Tiynu  greatly 
enlarged  accommodation  ;  Jiiul  that  it  will,  in  both  towns, 
materially  incrciise  the  value  of  iiow  unoccupie<l  lands. 

In  this  JisjKJCt,  sir,  wliich  T  coiuvive  to  Ik;  clciuly  estal>- 
lished  throughout,  I  take  it  there  is  no  room  for  delibera- 
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iioii  lit  till,  unless  tlio  Coiiimittco  ai-e  sutisficd  that  wo  aro, 
b(Hly  and  soul,  the  property  of  the  Eastern  llailroad  Cor- 
poration, and  belong  to  them  exclusively.  It  is  possible 
that  llio  gmnt  of  our  jKjtitiou  niiglit  iutcjrfere  with  the 
jKHtuniary  advantages  (»f  the  HtooklH)hlc».i-H  of  the  Eastern 
road  ;  that  it  might  detract  one,  two,  thi-ct?,  four  or  five 
jKir  cent.,  as  the  case  may  be,  from  their  annual  profits. 
But  of  what  account  is  that  when  we  consider  how  much 
it  will  add  to  the  convenience,  time,  comfort,  health  and 
life  of  the  45,000  passengers  from  Danvera  and  the  many 
other  thousands  along  the  line  ?  That  it  should  take  a 
lialf  per  cent,  or  three  per  cent,  from  the  profits  of  the 
Eastern  stockholders,  I  regret  as  much  as  my  learned 
friend.  But  I  put  against  this  private  loss  the  increase  in 
the  value  of  every  pound  of  Iwither  and  glue,  every  ton  of 
iron,  gmnite  and  ice,  to  the  public  at  large.  We  may  per- 
hai>s  diminish  the  wealth  of  a  few  hundred  individuals,  by 
a  small  amount,  but,  on  the  other  hand,  we  stimulate  the 
induHtry,  quicken  the  labor,  and  develop  the  resources  of 
thtniHandH  upon  thonHands.  fjook  upon  ^H\m  picture  and 
on  this,''  and  then  decide  the  question  on  rational  grounds. 

But  my  learned  brother,  whoso  cxtonsivo  and  well- 
eanied  reputation  mainly  rests  upon  his  successful  exer- 
tions in  favor  of  just  such  lines  as  that  we  now  ask  for, 
am  not  have  meant  to  deny  the  gencml  benefit  to  the 
public  Insulting  from  th(^  i>rinci]de  of  C()m]>etition  itself. 
"Why,  sir,  pi-imafronte^  comjietition  is  the  life  of  trade  and 
the  great  i)romotcr  of  public  good.  It  may,  iK^haps,  some- 
times be  otherwise  in  railway  experience,  for  circumstances 
alter  cases.  But  tho  result  of  the  whole  history  of  English 
ex{)erience,  on  this  subject,  is,  that  comi)otition  among  rail- 
roads has  done  no  harm  whatever,  except,  in  some  cases, 
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l<»  sliglitly  miac  tlic  fares.  There  are  no  <lc«Ttetl  tnicks 
from  tins  cause  ;  there  Ikuj  not  been  a  pin's  woiili  of  dam- 
age to  the  liair  of  a  man's  head.  In  some  csises^  it  is  true, 
comiKiting  lines  liavc  become  united  under  one  corponition, 
and  fares  have  been  somewliat  increased  ;  but  tlie  general, 
grand  i-esult,  luis  been  the  estalilisliment  of  a  s}rstem  of 
railway  eommuniciition,  the  like  of  which  the  sun  has  never 
looked  upon.  And  if  this  evil  be  apprehended,  what  can 
be  easier  than  for  the  Legislature  to  lix  the  maxinuun  of 
fan^  which  shall  bo  charged  ?  In  tnith,  Mr.  Chainnaii, 
all  the  arguments  of  my  learned  brother,  respecting  coiu- 
|M;titi(m,  are  entiiiely  unworthy  of  him,  and — weixj  they 
from  any  <)ther  souixx; — imworthy  of  serious  notiui.  Why, 
sir,  our  8tate  map  beams  and  sjuirklcs,  like  the  firmament, 
with  completing  lines. 

And  I  join  issue  with  my  brother,  in  his  statement  that 
it  would  Ik^  biul  policy  in  (he  Ktiite  to  grant  this  charier. 
Bad  i)olicy  to  meet  a  i>opular  demand  by  a  h'gislative  sup- 
ply ?  We  have  shown  that  railroads  were  made  for  the 
jieojile,  as  the  Sabbath  is  made  for  man,  not  the  |)eople  for 
the  railrojids  ;  and  I  will  only  siiy — replying  to  tlie  gentle- 
man— that  th(t  bad  policy  would  li(5  in  ufusing  this  appli- 
cation. If  the  |K!ople  shall  h(x3,  in  a  axait  like  this,  (hat  the 
goveniment  disregard  the  rights  of  tW(  iity-liv(;  thoUMind 
inhabitants,  hiiving  ocaision  to  st^iid  and  ixx-eive  .'k),(KX) 
tons  of  merchandise  jkt  annum,  from  tlu;  apprehension  of 
a  contingent  eflect  on  existing  railroad  stock — then,  sir, 
the  days  of  that  lulministration  which  sustains  such  a 
]>olicy,  are  numbiiiHl.  The  inscription  is  written,  "Meno, 
Mene,  Tekel,  Upharsin  !" 

Sir,  I  know  tluj  people  *)f  Panvi'i's,  and  I  owe  them 
much.     I  judge  of  the  rest  of  the  citizens  of  Massachu- 
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sottti  by  tliuui,  uud  su  judgiug,  1  know  them  to  bo  lionent, 
jiwt,  uud  ready  to  sacrifice  the  last  drop  iu  tlicir  veins 
rather  tlian  iiifnnfi;c  the  legal  riglits  of  any  individual. 
And  L  am  c;ntiroly  natiHlicd  tliat  HiKtIi  a  piMtpIc,  will  not  hi; 
called  on  to  see  it  declared  through  their  representatives 
in  th(^  LogiKlatui*e,  that  the  servant  in  greater  than  his  mas- 
ter ;  jiarticulaily  when  the  servant  is  a  private  corporation^ 
iKiwover  rofljiectahle,  and  in  other  respects  however  gen- 
erous ;  and  that  master  the  whole  public. 

"For  this  is  not  the  Iil)crty  which  we  can  hope,  that  no 
grievance  ever  shoidd  rise  in  the  Ctmnnonwcalth  ;  that  let 
no  man  in  this  world  ex])0ct ;  but  when  complaints  are 
freely  heard,  deeply  considered,  and  speedily  reformed, 
then  is  the  utmost  bound  of  civil  libertv  attained  that  wise 

m 

men  look  for." 


TUK   OUVKU  HMlTil    Wli«L   CASE. 

This  case  attracted  very  gn^it  interest  in  its  day,  from 
i\\v.  ma;;nitudo  of  the  j)n)jM^rty  involvcnl  and  the  celebrity  of 
the  counsel  employed — Mr.  Websler  for  (he  will,  and  Mr. 
Choate  against  it.  It  was  argued  in  July,  1847.  The  will 
of  Oliver  Smith  was  disputed,  and  the  whole  case  turned  on 
its  attestiition.  One  of  the  witnesses  to  the  will  wasT.  P. 
riielps.  It  was  alleged  that  at  the  time  of  making  his 
signature  upon  the  iuKtrumeiit  he  wjih  insane.  He  ap- 
jKMired  ui)on  the  witness'  stand,  and  was  subjected  to  a 
long  direct  and  cross-examinaticm.  The  evidence  being  all 
in,  on  a  Thureday  morning,  in  a  court  house  erowdeil  with 
j>eopl(^,  very  many  ladies  being  present,  Mr.  Choate  spoke 
for  thre(^  hours.  An  abstmet  of  the  argunieiit  was  re- 
ported, and  from  one  of  the  few  copies  still  extant  I  make 

the  following  extracts.     Although  the  abstract  loses  much 

17 
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ot*  tlio  iuruc  liiul  iiru  of  the  rlioloric,  it  prcttcrvcB  the  Btreugtli 
of  the  ar^uiiiciit. 

Mr.  CliiMito  bi'^iii  by  rcuuirkiiig  U)  tlio  jury; — ^Tluj 
licini  at  law  of  Oliver  tiiiiith,  the  ehildrea  (if  hi8  bixilliei^i 
and  tthstorSy  have  brought  this  coso  before  you,  uuder  the 
full  conviction  that  the  iiiHtruuient  hero  offered  for  pro- 
Imte  ought  not  to  deprive  them  of  their  inheritanee.  It  in 
n(»t  8ur|uiHin(;  that  tliey  have  come  hilher  in  conlidenco 
that  you  will  thoroughly  investigate  their  elainis,  and 
equitably  mljust  thein.  Ever  ready  and  offering  to  nud^o 
a  compromise  with  the  legatees,  yet  not  willing  tliat  this 
whole  estate  should  jioss  from  the  name  and  family  of  the 
tesUitor,  by  the  mere  forms  of  law,  and  :igiiinst  ils  spirit. 
They  are  not  dhtant  heirs,  coining  from  a  far-off  country 
to  claim  this  estate.  But  they  were  netir,  and  once  dem* 
to  the  testator.  They  dwelt  around  him,  i-endering  those 
nameless  kind  oifices  which  ministiTcd  to  his  comfort 

To  a  valid  Will  the  hiw  gives  almohiU^  effi'ct ;  and  if  the 
testator  has  complied  with  the  forms  of  law,  the  will 
must  l>e  exticutod,  however  absurd  or  unnatural  its  pix)- 
visions  may  be.  Surely  such  a  will  as  this  could  never 
liave  been  unticijiated  ;  it  Wiis  not  (o  be  drvamcd  of.  It 
wtis  natural  that  lliose  wlio  liml  liveil  aniunil  him  for  fifty 
yeju's,  Ills  n^latiouH  by  bloihl,  shonhl  expwjt  from  their 
uiu^h*,  a  badichir,  at  hast  Home  lokni  of  his  n-nicmbrtUiee. 
Had  he  seen  lit  to  divide  IhUwccu  thcni  and  the  devisees, 
regarding  as  well  llie  claims  of  bloiul  as  of  the  pnblic  serv- 
ice, as  we  are  now  reoily  to  do,  the  labor  of  ihis  investiga- 
tion would  never  have  fallen  to  you. 

No  doubt  the  owner  of  pro])erty,  by  complying  with 
the  provisions  of  the  law,  may  disinherit  the  child  of  his 
loins.  The  hivfjirst  provides  for  heirs,  and  says,  that  while 
i:  rijit  will  may  deprive  them  of  the  inheritanee,  yet  the 
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J'orvui  oi  law  niUHt  be  strictly  and  rigidly  followctl.  The 
rcMisuii  why  tlic  law  j)rovide8  that  property  shall  descend  to 
la^irH,  ill  lh(?  ahwnccj  of  a  will,  is  not  that  somebody  may  be 
made  riclier,  but  to  save  the  rush  and  scramble  tliat  would 
ensue  \i everybody  \\f\A  an  ec^ual  right  to  the  accumidations 
of  the  deceased.  While  a  relative  exists  on  the  face  of  the 
earth,  the  law  socks  him  out;  and  not  till  the  most  diligent 
scrutiny  fails  U)  find  an  heir  will  the  law  intcr{K)se  to  tako 
such  property  for  public  uses.  And  this  is  according  to  na- 
ture and  the  (eternal  fitiiciw  of  IhingH.  Thcref(»i*e  in  every 
code,  by  every  lawgiver,  in  every  ago,  the  right  of  the  heir 
at  law  litis  been  held  first  and  most  sacred. 

Still  a  discretionary  power  is  given  to  disinherit  heirs. 
But  it  may  be  so  cruelly,  so  suddenly,  and  so  capriciously 
ex(».rciH(Hl  as  to  disappoint  the  most  re4woiiablo  exjwctations. 
Tlu^refore,  while  the  general  power  is  SJicredly  secured, 
every  law  i>rovidcs  a  great  variety  oi  forms ^  complying 
with  which  the  testator  may  disinherit  his  child  ;  but  fail- 
ing to  coin])ly  with  thorn  there  is  no  will.  The  ties  of  blood 
are  \\\v\\  reg}u*ded.  Then  (ho  first  and  the  last  will  is  the 
will  of  the  law. 

The  Will  of  Oliver  Smith  is  not  according  to  the  forms 
of  law. 

The  law  requires  that  oveiy  will  bo  attested  by  three 
eonipe((^iit  witnesses — coin[)Otent  to  inspect  the  mind  of 
the  testator — comjietent  to  judge  of  the  whole  transaction. 
The  principal  objc^ct  of  this  provision  is  to  j)rotcet  the 
heirs  at  law,  and  in  a  limited  degree  only  to  protect  the 
t<*stat4)r.  For  the  ))rotecti<m  of  the  heii-s,  the  law  j>rovides 
that  (lie  U^HJalor  shall  be  HurrouiidfMl  by  llin*e  eomjM^UMit 
witn(^8S(»s,  to  reml  the  mind  of  the  (4^8tator.  In  the  present 
wise  w(^  liavc^  not  such  witnei^ses.  We  are  entitled  to  thriH) 
minds,  and  not  to  three  bodies  merely.     We  are  (.entitled 
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til  tliivo  tvliole  men — ^luen  iiidc|KUi(lout  of  csicli  utlici',  but 
we  liuvcii't  gf>t  thciii. 

Geiicmlly,  men  do  not  make  their  willtt  until  old  iigu  or 
HieknesH  is  upon  them.  It  is  wlieu  the  testator  a])prouclie8 
the  line  of  imbocility  tluit  the  security  of  witnesses  is  re- 
quiredy  lest  cunning  men  come  between  him  and  his  child. 

Mr.  Choatc  proceeded  to  state  his  views  of  the  le^il 
meaning  of  a  cofnpctcnt  witness  to  a  will.  lie  nnist  bo 
able  to  ^^  try  the  mind"  of  the  testator,  and  judge  of  his 
sanity.  On  this  point  various  authorities  were  cited  aud 
commented  u)>on,  particularly  the  opinion  of  Lunl  Cum- 
deUy  who  ruled  that  a  witness  to  a  will  should  lie  nblo 
to  "inH|)ect"  the  niiud,  and  test  the  aiiNicity  of  (he  ti*s- 
tator. 

Mr.  (yliiHite  lliou  hiiil  down  llio  pi-oiMmiLion,  llmt  Tlu!- 
ophilus  P.  IMk'Ijm  wtu3  not  hucIi  a  com|Mttent  witness,  which 
he  maintained  at  length,  upon  a  review  of  the  testimony 
in  the  case. 

Look  at  the  manner  in  which  the  tninsaction  was 
done  ?  What  was  done  to  test  the  uxiMicity  of  the  tes- 
tator ?  Nothing  at  all.  Here  was  an  old  man,  upon  Uic 
verge  of  the  grave.  Neither  of  the  witnusses  were  ac- 
quainted with  him — never  had  spoken  a  word  to  him  and 
BCiU*cely  kni^w  him.  Tliry  wrre  chIKhI  in.  The  testator 
was  asked  if  it  was  his  lust  will  and  testament,  and  if  he 
wiKhe<l  the  witnesses  to  sign  it.  He  said  yes.  They  signed 
it  and  went  awav.     The  whole  transaction  was  without 

» 

ihii  fityms  (»r  iuH{MH;tion. 

WitHi'KSi-s  to  a  will  should  Im)  iHTfet^tly  sound  in  mind. 
What  are  they  to  do  ?  As  Ixfore  stated,  they  are  to  sur- 
round the  testator,  to  piDlecl  the  lirirs  at  hiw.  They  are 
to  try  the  testator's  mind.    Think  of  Theophilus  P.  Phelps 
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tryin'jj  ilic  capacity  and  sanity  of  Oliver  Smith?  The 
wilnrsscH  aw  uIro  to  jirotcct  tlio  tciHtator,  whoso  hands  may 
liiivo  oiitlivcMl  Ills  lu%'ul,  IVom  iinpoKitiuii. 

To  pcribnii  such  a  function,  tlic  witness  must  i)OS8es8 
quick  ]iercc])tion  and  close  observation.  The  mind  that 
iviuh  Mio  spirit  must  ho.  (Vco  Ironi  morbid  induoncci)^  and 
nuist  1m5  in  a  ])erfi»clly  normal  state. 

Tlic()i)liihis  1\  riiclpH  is  the  son  of  an  educated  and 
able  man — grandson  of  the  illustrious  Theophilus  Parsons. 
It  was  natural  that  he  should  be  destined  to  a  profession. 
He  went  to  college.  For  the  first,  second,  and  third  years, 
he  was  cheerful  and  social,  and  in  these  resjKJcts  in  no  way 
unlike  his  fellow  students.  In  the  latter  part  of  the  third 
or  the  beginning  of  the  i'ourth  year,  he  was  taken  sick — 
not  of  comnion  disease — but  of  a  morbid  disease  of  the 
hratn,  lie  went  home  once  or  twice,  and  Wiw  unable  tt> 
]MMf<irm  his  part  at  Couunencomont.  It  was  then  ho 
drc>p|HMl  nii'ulalhi  <h(«l — (Imt  day  his  mind  died.  T1h»u 
Ix^gtui  (liat  Hl.mnge  piiin  and  (»i»pression  of  the  head  from 
wUwh  lie  lins  never  since  been  free.  From  that  hour  to 
this  a  settlt^l  gK)om  has  hung  over  him  like  a  i)all.  His 
occuj[)sitions  in  the  field,  and  in  the  composition  of  his  book, 
were  struggles  to  work  off  his  feelings.  Life,  from  that 
time — save  the  brief  jHiriod  of  mentid  excitement  in  1843 
— iius  IxM^n  to  him  a  long  sleep  of  the  soul.  For  six  years 
h<^  lias  not  enteiXKl  the  house  of  a  neighbor  ;  for  six  years 
lie  lias  not  enjoyed  the  calm  air  of  a  house  of  woi-ship.  He 
li.'is  been  ever  eating  his  own  heart. 

Ill  August,  J 843,  he  was  not  mad  for  the  Jirnt  time, 
but  differvnily  mswl.  He  then  became  visibly  and  openly 
insane.  His  eye,  which  was  to  insi^ct  the  mind  of  the 
testator,  saw  a  consi)iracy  in  his  own  brother.  To  esca])e 
from  this,  he  attempted  suicide.     It  was  a  disease  of  the 
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bmin — of  the  nervous  Hysteni.   Such  a  witness  is  not  what 
we  are  entitled  to  by  law. 

Mr.  Clioiitis  tlien  wont  on  to  ui^ue  tliut  the  bunion  of 
proof,  lis  to  the  conii)oteney  of  tlie  witness,  wsis  U|H)n  tlio 
pirty  setting  up  the  will,  and  tliat  inasinueh  as  it  had  IxH^n 
shown,  on  the  jMirt  of  the  heirs  at  law,  that  the  witiicss 
was  of  unsound  mind  a  few  months  before  the  date  of  the 
attestation,  it  became  necessary  for  the  other  |>arty  ti»  show 
a  restoration.  This  rule,  as  to  the  burden  of  j^roof,  was 
qualified  by  another  rule  ;  tlmt  where  the  inmuiity  origi- 
nated in  some  sudden,  acute,  particular  cause,  then  thero 
was  no  presumption  that  the  insanity  continued  after  such 
cause  had  subsideil. 

He  then  argued,  upon  the  testimony,  that  no  such 
sudden  cause  had  Ixrn  shown  in  this  cnsi^,  the  lUX'ident  of 
his  father  being  inadequate.  His  mind  never  turned  on 
the  luxiidont  to  his  fathiM*.  His  dim^ase  oxistcnl  ctMtainly  a 
month  l)efore  the  accident,  on  his  return  from  Phila^lel- 
phia,  and  whether  it  commenced  at  the  close  of  his  college 
life  or  not,  it  is  indisputable  that  it  existed  from  July, 
1843,  to  December  or  January  following.  Unk^ss,  then, 
the  other  party  show  that  after  that  time  the  disease  was 
removed  prior  to  July,  1844,  the  presumption  is  that  he 
continuoxl  insane  until  that  time. 

The  testimony  in  tlic  cose  fails  to  show  whethtT  or  not 
the  insiuiity  was  so  removiHl.  If  ho  wenj  now  on  trial  for 
perjury  in  1844,  would  you  convict  him  ?  The  law  Wiudd 
not  hurt  a  hair  of  his  head.  It  is  of  no  consequenco 
whether  he  l>e  restored  at  the  pR*S(»nt  day,  that  is  wholly 
collateral  to  the  issue. 

His  own  arcount  does  not  jirove  such  restoration.  In 
this  Dr.  Woodward  and  Dr.  liell  iigi*ee.  On  the  contmry, 
it  i)rovc8  him  to  have  iK'on  incompetent  to  atUst  the  will. 
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He  was  there  present,  but  he  now  remembers  the  signing 
of  only  f)no  ))ai)pr  by  the  testator.  His  mind  was  not 
th(U(^ — ho  was  l)roo(rm<;  over  some  dehision. 

lie  gives  no  n^jiHon  for  his  recovery  in  l)eceml)er,  1843  ; 
nonci  lijis  l)een  given.  The  Biimo  bodily  disease  continual, 
as  hcfon*  that  time. 

All  that  has  been  offered  in  evidence  to  prove  his  ivH- 
tomtion  before  the  attestation  of  the  will  is  reconcilable 
with  the  continuance  of  his  disc'ise.  An  insane  man  am 
labor  in  the  field,  can  compose  a  connected  book,  can  take 
delight  in  reading. 

Mr.  Choate,  in  closing,  recapitulated  his  three  principal 
j)ositions : 

Ist.  That  insanity  having  been  proved  near  the  end 
of  1844,  the  burden  of  pro(»f  was  on  the  otlun*  party  to 
prove  a  restoratiim  in  July  ft »1  lowing. 

2d.  That  the  testimony  offered  for  the  purpose  was 
rrr.oni^ilable  wiMi  eontinufxl  insiuiify. 

3(1.  That  ev(»ry  cause  of  his  insanity  at  any  time,  is 
shown  to  have  existiMl  when  the  will  was  attc»stcxl. 

Those  causes,  said  Mr.  Choate,  were  partly  the  tcmble 
pain  and  oi)pression  of  the  lieml,  which  lasted  for  six  years; 
but  mainly  and  chiefly  liis  long  idleness  and  solitude  from 
the  time  when  he  left  (tollc^ge  to  the  jnrsent  day.  Mr. 
Ohoat4i  dwelt  at  length,  and  with  great  effect,  upon  seclu- 
sion as  a  CJiuso  of  melancholy  and  nuulness  ;  and  concluded 
with  a  beautifully  a|»]H)sil(^  ((uotation  from  '' Burton's 
Anatomy  of  Melancholy" — his  closing  injunction  U)  those 
disposed  l(»  insjinity — "  Be  not  solUari/j  be  not  idle" 
Th(^  r(*port(»r  of  this  CJiac  adds  : 

"  We  have  given  above  a  brief  outline  of  Mr.  Choate's 
arguuH^nl,  occjasionally  using  his  phnweology ;  but  we  think 
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it  Itaix)  justice  to  him  to  wiy,  tlmt  no  one  but  a  Khort-liand 
writer  can  lulequately  i*eport  his  language/' 

AfUjr  Ji  n^e«s  t)f  live  niinuU*i^,  Mr.  Welwti».r  aildix^sHCHl 
the  jury  ftn*  about  two  hourn  ;  and  hin  fii>it  Hcntiuicc  is  pic- 
tureH(|ue  and  very  coniplinnuitary  to  OhoiiU). 

lie  connnenced  liy  obtterving  that  in  the  case  itself  thero 
was  nothing  extraordinary.  It  involved  the  attestation  of 
a  will.  There  may  be  interesting  circuniKtanei's  aromid  it. 
The  case  turns  a  gooil  deal  on  the  character  of  a  young 
man.  The  property  is  larg^*.  Tlie  heii-s  ai-e  disapj)ointed. 
There  is  enough  to  make  a  scene  and  a  picture.  There  is 
the  cauvivs,  and,  iis  you  have  seen,  thvrc  is  a  nia6ta\ 
Things  have  l)een  pi'esentod  in  a  dramatic  form.  Dncnuis 
ait)  mmie  from  conunon  occurrences.  The  hand  of  a  mastiu- 
gives  ihcm  inliMi'st.  The  Hi'cnc^  td*  Kli:iks|H-are  aire  mom 
interesting  now  than  when  tlii^y  (iccuncd.  It  is  aconnuon 
remark  that  th;;  AjhiIIo  ami  the  Venu:^,  and  all  stutues,  are 
but  liuman  works  wrought  out  of  riMigh  slonn. 

Your  duly  is,  to  take  tlie  common  view — to  go  to  the 
real  and  substantial  facLs.  The  question  is  the  Will  of 
Oliver  Smith. 

March  20th ^  1848. — Mr  Choatc  argucnl  yesterday  on 
tlie  question  of  the  bouudary  betw(xai  Massachum^tt^  and 
Rhode  Island,  before  a  Committee  of  the  Senate. 

I  noticed  particularly  that  in  the  monotonous  level 
of  his  legal  citation  and  reasoning  and  a])i)oaIing  to  rec- 
ords, he  would  never  allow  his  audience  to  tlag,  but  Wimld 
every  now  and  then  sbir-tle  and  arouse  them  by  souie  ]>Cid 
of  eloquence  or  witty  allusion.  Thus  he  broke  out  once 
like  a  Hash  of  lightning  in  \\  dark  day,  from  his  tnlious 
reciting,  "When  Ihe  ciigle  would  soar  to  make  her  nest 
in  the  stars  why  did  they  not  openly  clip  its  wings  ?"     His 
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light  wit  was  not  at  all  labored ;  it  seemed  suggested  by 
tli(5  coui*8c  of  rcmiu'ks.  Thus,  speaking  of  Boger  Williams, 
and  subsequently  of  liis  lapsed  charter,  he  said  ; — "  Sir, 
the  charter  was  stone  dead ;  dead  as  lloger  Williams." 
Ap^ain,  ironicjilly,  "  Why  did  not  King  Charles  II.  boldly 
say,  *1  know  nothing  of  my  Bubjects'  colonies,  tlieir  nictcs 
and  bounds,  so  absorbed  am  I  in  my  metapliysical  re- 
searches 1' " 

December  28^A,  1848. — Heard  Mr.  Clioatc  against 
Webster  to-day  in  a  divorce  case. 

Choate  said  of  one  of  the  witnesse-s.  Either  he  had  said 
truly,  or  it  was  a  splendid  improvisation  ;  and  he  ought 
to  be  seized  for  the  stage,  and  would  make  his  fortune 
there. 

He  must  liavc  sunk  manhood's  and  boyhood's  qualities 
indestructible.  His  evidence  is  confused,  divided  and  di- 
verse, like*.  g(H)lo^ical  iMniods.  Fii^st  a  grand  granitic  sul)- 
hI  rue!  ion  of  truth,  a  nu'drlle  of  silence,  then  a  superstructure 
of  Kjjcech,  for  U^Hlimouy.  Of  another  witness,  who  swore 
lo  looking  through  a  key-hole,  and  withdrawing  her  eye, 
he  said,  Would  she  have  seen  all  ihiR^  and  seen  no  mine? 
Such  another  inshmc^^  was  not  in  the  history  of  flesh  and 
blood.  Hhe  was  at  an  ag(^  when  women  see  nolliing  or 
see  all. 

Were  their  cheeks  crimson  with  sated  and  extinguished 
passion  ?  She  has  sworn  she  told  nobody  for  seven  years. 
For  seven  years  she  drops  it  from  mind  ;  then  in  sharp, 
bold,  prominent  outline,  she  reveals  all.  There  are  clearly 
defined  ])eriod8  in  her  i-evelations,  like  the  rings  lound  a 
heinh»ck  rind. 
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lie  was  a  personable  imin.  He  w:ifl  of  tlio  ambiguous 
period,  when  juvoncttcencc  luei^i^  into  aAlolescence.  To 
judge  these  jollities  and  frolics  so,  would  bo  like  monks, 
not  men — Alcibiades  with  Aspnsia.  Aooording  to  tlieiii. 
Home  wcN)  the  niiKtrcm  and  hoiim;  win>  the  nmid,  but  lii^ 
W008  Ixith.  Let  UH  go  back  to  a  classic  suid  hemic  stand- 
ard. He  was  not  wiliful,  ho  was  playful,  gandhding  or 
infantile.  But  this  witness  did  not  dare  to  speak,  they 
say.  Why  not  ?  (lie  screamed  out)  The  witncts  was  as 
safe,  as  if  in  Gibraltar  with  the  whole  British  fleet  out- 
side. 

To  the  libellant,  may  it  please  your  Honor,  the  conse- 
quences of  the  decree  arc  not  ruinous.  The  love  that  livcA 
oncci  may  live  again.  Some  death-bod  itivelations  of  the 
false  witness,  some  loss  of  relatives,  tlie  disi'iplines  of 
Providence,  may  medicine  his  diseased  and  abuscil  mind  ; 
but  to  Aer  there  can  be  no  return  from  a  decree.  It  is 
death. 

CONSTITUTIONAL    AltOUMKNT    OF    MK.    ClIOATR, 


BcAire  a  r^MiiiiiltU'O  (*r  tli«i  M»!««rliiiM-lU  l^^telalaluns  uiNin  Ibii  U>iiMn«  uf  IIms  t4llnii  of 
Juailcv  of  IIh)  |ii*m*i«  ;  mimI  a;Miii>l  llio  rciiiuVBl,  by  «it«lntMi»  uf  Jftiiics  U.  i*arU>r,  Kaq^ 
CrtNu  Ui»t  olUes;  Ub  April,  1>I». 

This  case  was  a  ])etition  1»y  certain  citizens  of  Massa- 
cliUHC.ttH  for  lliti  rrnioval  of  Mr.  OarUT  fVom  liin  itlliiu*,  by 
address  of  the  LegiHlatui'c.  It  wa.s  a  Ciise  of  novtl  impres- 
Hion  ;  impeachnwni  lieing  the  only  iihkU^  geuemlly  under- 
Btoo<l,  as  applicable  to  remove  an  allc^^inl  judicial  de- 
linquent. Mr.  ChtMite  imule  a  close,  grave  and  learncil 
constitutional  argument.  Some  porti<ms  of  it  are  giv(*n 
here.     It  was  rciH»rte<l  ])hon(»grap]iicii11y. 

This  proci'C'ilin*^  lia8  bi*en  cjimcnl  so  far,  Mr.  Chairman 
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unci  fjf(»nil(».nicn,  that  it  Rix^ins  noccKwiry  to  tlion^flpoiidonf.  t« 
cjiny  it  Konicwluit  ftirtlior,  and  for  tluit  jiiirpoBc  to  pn^ciit 
Iiis  aiiHWcr  to  i\\v.  cli:iig(m  wliicli  aix;  mjul(^,  hikI  to  produce 
some  portion  of  hie  testimony  in  opposition  to  them.  Be- 
fore lie  does  this,  however,  it  seems  to  me  to  be  his  riglit 
iind  mint^  tliiil.  I  nlionld  snlnnif.  ii  very  A^w  ^eniTJil  eonsider- 
niions  to  I  he  Committor  upon  tlie  principle  of  the  tnmstic- 
tion  in  which  we  are  engaged,  and  upon  the  actnal  ])OMturo 
of  the  procewling  itself  as  it  now  presents  itself. 

If  I  am  not  very  much  deceived,  Mr.  Chairman  and 
gcintlemen,  in  this  matter,  sober  men,  conservative  men  of 
all  parties,  and  of  whatever  pre-occupation  of  mind  against 
the  respondent  or  his  case,  will  agree  with  us  that  it  is 
I)roper  to  pause,  to  heave  the  lead,  to  heed  the  compass, 
and  to  take  the  sun,  if  we  can  sec  it  through  the  clouds, 
for  an  obscTvati<m,  iMiforc  we  attempt  much  further  to 
]Hish  forward  so  new  and  so  ])erilons  a  movement  as  this 
may  be. 

I  <lo  not  know  how  this  has  struck  othcre,  and  I  do  not 
know  how  it  wotdd  have  stnick  myself  if  I  hail  held  a  rc- 
taiiK^r  upon  a  different  side,  but  I  uuist  confess  that  I  have 
noticed  with  astonishment  this  mode  of  removing  an  officer 
by  address,  instead  of  the  old-fashioned,  decent,  if  you 
])Ieasc  slow,  but  safe  mode  of  impeachment.  I  regard  it 
as  a  bad  change — as  a  sign  of  the  nulical  times  in  which 
we  live.  rerlia|»M  some  pow(»r  exists  in  the  Constitution. 
Hut  I  confess  that  I  have  suj»posed,  if  th(;re  was  one  axiom 
of  our  ConHtituli(M)  bcttcM*  appre<:ia(<*d  than  anf)th(T  by 
(»v(My  man  of  whal(^v(T  Im^*'}'?  '*^  th(\jnst  and  ))ro|M'r  Menso 
of  the  term,  it  wjis  exactly  this:  that  this  ])ower  of  re- 
moving by  address  is  the  most  dangerous  in  the  Constitu- 
tion— that  it  is  altogether  the  most  directly  rej)ugnant  to 
onr  system  of  constitutional  (cheeks  and  balan(*(»s,  and  tli.'it 
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08  a  matter  of  course  it  was  not  intended  to  be  resorted  to 
except  in  very  important  cases — in  cases  which  should  com- 
mand the  uujuiiinous  scuhc  of  the  comiuunity,  and  even 
the  sober  second  thought  of  the  victim  lumself — tliat  it 
should  never  be  resorted  to  when  it  was  in  any  degree  in- 
volved in  doubt,  whether  the  jierson  to  be  immediately 
affected  by  the  action,  or  any  one  else,  was  within  the  reach 
of  the  constitutional  provision  for  impeachment ;  and,  altovo 
all,  never  t^i  Ik)  i^csorted  to  as  a  matter  of  elementary  pro- 
cetlure  in  any  case  when  it  could  by  any  i)ossibility  reach 
an  innocent  pei-son. 

I  say  to  you,  gentlemen,  who  are  to  it?!pi'esent  the  {)olicy 
of  tliis  imuMHHliiig  to  the  TiCgislatunt,  1  have  always  held 
this  maxim  ;  and  I  miist  confess  that  [  have-  iievor  felt  a 
moi*e  ]Miiiifnl  surprise;  than  wlirn  I  liciU'd  lately,  from  |H;r- 
sons  on  whose  opini(»n  [  havt!  i]uilo  iinplicitly  n*li(tl,  (hat 
iuipe4ichment  Is  nut  sullicicut  to  reach  this  kind  of  case — 
and  that  we  would  l)ctter  take  the  shorter  cut  of  mhlrcwt. 
I  entreat  you  t^  confer  a  moment  upon  the  case,  Ix^fon^ 
action. 

Let  me  B:iy  a  word  or  two,  first  ujmn  a  narrow  gix)und, 
and  tlu-n  upon  a  somewhat  broader  view  of  tliis  great  ques- 
tion, now  for  the  firet  time  to  1k»,  prrseutal  to  the  dcilibeni- 
tion  of  this  Legislature.  I  submit  to  you,  Mr.  Chairman, 
— you  who  have  so  long  and  so  ably  assistiul  to  adniinistcr 
justice  in  civil  and  criminal  citsis — [  Hubniit  that  as  a  mat- 
ter of  right  to  the  jndicial  otlicer,  whose  eonimissi(»n  is 
sought  to  1)0  tiiken  from  liini,  the  proi:ui;ding8  shonld  1h* 
as  nciir  an  approach  ais  pos.siMo  to  thn  jndirial  method  of 
proeednrc  which  prrvailH  in  all  constilnlional  crises  allWrt- 
in<^  the  n«>:hts  of  individual.  Without  standinir  Ihto  to 
moot  t*,xti'enie  (^ises,  1  conceive  that  it  is  sniliciunt  for  me 
to  claim,  and  I  have  no  doubt  but  that  the  learned  counsel 
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on  the  o])po8ito  side  will  concede  that  the  respondent  lias  a 
fwicred  ri^ht  in  his  office.  Whether  the  comiuission  bo 
]»n>i)erty  or  not,  it  is  a  sacred  right^  inasmuch  as  it  pos- 
(HMii>vH  a  iM.»ciiniary  value — inasmuch  as  ho  holds  it  as  a  proof 
of  his  judgment  and  capacity,  and  as  a  metms  of  doing  a 
public  service ;  and  inasmuch  as,  further,  to  deprive  him 
of  it,  \h  Io  diKgi-a(!e  him  ;  T  submit  that  it  is  a  qiuuti  prop- 
erty. And  J  tlKMerom  submit  that  the  forfeilicr  should  h: 
]>ronouucoil  guilty,  by  as  near  an  approximation  to  a  judi- 
cial ))roc^dui'e  as  is  known  to  the  terms  of  tho  Consti- 
tution. 

1  have  heard  it  siiitl  there  is  \\o\y(i  of  a  tree,  if  it  bo  cut 
down,  that  it  may  si)ring  up  again — that  its  tender  branches 
may  again  come  forth  to  ])roJ?ico  leaves  and  bear  fruit ;  but 
wluui  the  reput;ition  of  a  man  is  dead,  where  is  he  ? 

I  put  it  to  you  in  the  first  place,  with  great  confidence 
and  great  earnestness,  that  you  are  urgod  to  deprive  a  citi- 
zen of  a  pro))erty — and  that  you  should  do  it,  if  you  should 
do  it  at  all,  by  as  near  an  approximation  to  the  forms  of 
a  grave  and  judicial  proceeding  as  tho  Constitution  al- 
lows of. 

In  the  next  place,  there  is  another  reason  why  wo  should 
pi'oee(Ml  against  this  man,  and  against  every  man,  by  th(^ 
forniH  of  law.  And  i  <*.xp(^t  on  this  also,  not  only  the 
sjuMn.i<»n  of  tho  Committee,  but  also  the  assiMit  of  my  learned 
brotlu^r ;  and  that  is,  as  ag:iinst  Mr.  Carter,  and  againnt 
every  one,  it  is  njally  a  wwe  of  the  administration  of  criu)- 
inal  law  ;  and  that  also,  in  the  universal  manner  in  which 
criminals  are  tried — he  should  be  tried  judicuillt/  if  he  1m) 
tried  at  all.  Now  1  do  not  mean  to  say  that  this  power  of 
address,  n(*cessarily,  is  an  administmtion  of  criminal  jus- 
tice.    There  may  be,  and  there  were  exjiected  to  1k%  very 
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many  coses  whoro  a  judicial  oflicer  may  bo  removed  by 
address. 

I  have  no  dimht  hut  thai  this  Coiistihilioual  pruviHion 
was  intcnuled  to  apply  to  the  visitaitiou  of  God — to  Iuutu% 
to  su|Hmiuuuaiiou,  or  to  houic  other  cause  of  a  siuiihtr  lui- 
turCy  without  inflicting  any  jioiu  ujion  tho  fecliugs  of  the 
[Nirty  removed.  Such  an  administration,  without  being  an 
lulministratiou  of  criminal  law,  might  Im  conducted  so  as 
to  soothe  the  findings  of  the  i>arty.  It  might  lie  so  done  as 
to  command  liis  approbation.  It  might  be  attendeil  by  a 
very  just  panegyric  for  the  long  and  faithful  services  of  on 
illustrious  individual ;  and  when  thus  mlministcred,  as  it 
was  undoubLcMlIy  iutcmled  to  lie  administenxl,  1  do  not  mean 
to  say  that  it  is  iuappro|)riate.  But  wlirn,  as  in  this  cas0| 
you  intend  to  dc'prive  a  person  of  odice,  on  the  ground  of 
a  biul  reputaticm,  I  put  it  to  you  tluit  it  is,  in  its  intrinsic 
character,  an  adminbtration  of  criminal  law.  And  I  do, 
then'foi*e,  submit  that  ufmn  that  ground  it  ought  to  bo 
conduct(Hl  by  imiieaclimcnt,  if  it  can  \)0  conducted  by  im- 
jKisichinrnt,  and  l»y  tis  muu*  an  ap])nKich  to  judicial  ])ro- 
ceeding  as  the  forms  of  the  ConHtitutiou  will  allow. 

I  submit  that  it  is  due  to  the  oflicer  and  the  man,  that 
it  should  l>e  so.  I  submit  that  it  is  due  to  the  family, 
whose  hearts  nuist  bleed  when  this  is  done.  I  submit  that 
it  i.s  due  to  justice  and  to  <'x;unple,  and  for  the  jiroper  im- 
pression upoii  the  community. 

Nobo<ly  will  su[)p^se — you,  Mr.  Chairman,  who  know 
me  [KTsonally  so  well — ii)  nn*mber  of  this  Committi^  will 
suppose  that  I  intend  to  iutimatx^  any  disn^spect  to  any  of 
you,  when  I  siiy  that  the  ionns  of  ini|H'^icliment  are  better 
for  th(*  rospondtait  than  tlio.sc,  of  address.  No  forms  are 
safer  than  those  of  impeachment.  After  a  heiU'ing  by  a 
Oonmiitten,  wlion  \\v.*.  iin|K^acbment  hiis  In^en  voted  for  by 
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ono.  bnuKth  of  tlui  LogiBlaturo,  another  bmuch  of  the  Lcg- 
iHluitm^  iH  ii)Htaiit1y,  may  I  not  Bay  it  ?  clcvatiHl  to  a  Court 
of  Law ;  another  bmiicli  of  tlio  Lcgiukituro  innn(xliately 
(HvcstH  itself  of  its  LcgiHlativo  character,  and  erects  itself 
into  a  Court  of  Justice.  The  judicial  oatli  is  taken — rules 
of  prmitice — rules  of  evidence — a  code  of  laws  are  cnierg(»<l, 
an<l  surround  th(^  party — a  terror  to  evil  doers — a  jirotec- 
tion  to  honest  men.  Counsel  are  retained  on  one  side  and 
the  other.  The  elaborate  discussions  of  the  bar  take  place. 
Grave  deliberations  are  hold.  And  in  the  language  of 
Burke,  "  that  which  is  irreversible,  is  made  to  be  slow." 

Wo  therefore  gain  one  further  advanttige,  in  asking  for 
Mr.  Carter  the  ini])eachnient.  You  will  set*,  that  this  af- 
fects his  projxjrty,  and  his  rei>utiition — in  the  first  place 
touching  him  in  his  pocket,  and  then  in  liis  good  name. 
You  ouglit  to  try  him  according  to  Miujna  0/iarta,  and  by 
tlio  Bill  of  Bights,  mthcr  than  by  this  sudden  proceeding. 

I  have  heard  many  peraons  say  that  an  im{)eachmeut 
take44  too  much  time.  It  is  loading  too  much  of  a  gun  for 
the  game.  Gentlemen,  that  would  conduct  us  instantly  to 
lynching.  Suppose  a  man  took  a  pistol  and  shot  another 
dea<l  in  State  street.  Why  should  he  not  be  taken  to  the 
Common,  and  hanged  amidst  the  execmtions  of  a  hundred 
tliousiind  si^ctators  ?  Because,  |>erhaps  he  did  not  think 
his  pistol  loaded.  Because,  ])erhaps  he  was  insane.  Be- 
cause, j)erhaps  his  victim  had  purposely  trod  upon  his  foot 
— inf-ontionally  i)rovoked  and  insulted  him.  For  the  sake 
of  earing  for  human  life — ^for  the  sake  of  turning  this  into 
a  grave  ]mH!<MMliMg  of  State,  allhongh  no  human  individual 
luw  doubU  of  his  guilt,  the  eo!ms(.^l  challenge  the  jur<»i-H, 
and  pleml  his  eanae  wilh  eloquent  words,  and  with  the 
judgment  of  twelve  of  his  peers  and  a  lull  bench,  he  tnkes 
his  chane^  of  esea])e.     1  submit  that  the  sanie  judgment 
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which  aUows  iih  to  give  u  felh)w  01*0111111*0  such  au  opjiortii- 
nity  to  escape,  when  he  lius  couiiuitted  a  heiuous  crime  ; 
fihouhl  warrant  us  in  furnishing  equal  justico  to  an  oflicer 
whose  reputation^  dearer  tlian  life,  is  attacked. 

And  now  I  may  bo  permitted  to  say  a  word  or  two,  as 
one  of  your  constituents,  uinm  this  great  question — ^for  tho 
main  argument  is  with  moi*e  propriety  and  ability  to  be 
develoixKl  by  my  learned  associate — the  i)ower  of  the  Legis- 
lature to  remove  tlio  Judge  by  address.  ^^  Sic  volOy  aic 
Jubeo,  atct  pro  ratione  voluntas"  stands  alone,  an  exco]>- 
tioii  to  the  inde}M^ii(h)iice  of  the  Judiciary.  Tho  iiumt  1 
have  refiirckul  upon  it,  the  more  d<Mi9  tliis  strike  me.  I 
supi»ose  that  wo  agvvQ  that  tlie  one  grand  |H*cu1iarity  of 
our  HysUMii  of  gi>vcninu:nt — the  one  gnuid  fuiuhunmtul 
doctrine  of  couHLitntioiial  liln-rty — ihcgivat  primitive  gmn- 
ite  fouudatitm  of  it  all,  is,  that  the  three  gix^t  departments 
of  the  Gov<Tnment  shall  be  entirely  independent  each  of 
the  other  ;  and  that  in  a  special  manner,  the  Judiciary  shall 
h;)  indei>en(lent  not  ineivly  of  tho  crown,  but  of  that  }H)wer 
l»chind  the  throne,  so  much  gieater  than  the  throne,  the 
L(^gi8laiuiX3.  I  suppose,  sir,  there  is  not  the  loiist  extiuva- 
gi\nce  in  saying  that  this  princi])lo  is  the  one  foundation 
and  granite  princi])le-ui)on  which  our  Constitution  is  built. 
I  KUp]H)se  that  there  is  no  extrava^uice  in  saying  that  the 
(»n.».  gioat  principle  of  English  liberty  obtained  in  l()88,  Wiui 
exactly  this— that  for  the  first  time,  it  made  the  English 
Judg<i  indei>t»n(l(Mit  of  the  crown.  Let  any  man  refix^h  his 
stuili(»s  of  our  glorious  Litcnituni  of  liilu'rty — hit  him  g«» 
bju:k  tt>  1780  and  I78J),  when  our  Constitutions  were  de- 
bated and  ado])te(1 — let  him  reatl  l\Ir.  Adams'  history  of 
tiui  debates  in  the  scvcnd  (tonventinns,  and  llie  |ui|Ka's  of 
JelKni^m  and  ftladison,  and  he  will  find  that  thesis  thi*ee 
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Parent  ideas  possessed  the  universal  American  mind  :  first, 
tli.il  (lie  Llircc  (l('.|KiitnienlH  of  Govorinnent  Khtmld  1)0  kept 
distinct ;  secondly^  that  the  Judiciary  should  be  made 
iiidcprndcnt ;  and  thirdly,  while  most  penjous  entertained 
a  v<Ty  inircllrctin;:;  dnyul  of  ViXoc.utivo  ))ower,  the  wisest 
and  best  of  our  fathers  anticipal^Hl  that  niorhid  (k)veh)|H 
UK^nt  of  the  i)oW(*r  of  the  Jjfgislature,  which  shouhl  thrust 
down  the  Judiciary  below  it. 

It  is  upon  that  principle,  you  know  very  well,  Mr. 
Chairman  auid  Gentlemen,  that  our  own  State  Constitution 
h;is  been  organized.-  And  I  never  read  without  a  thrill  of 
sublimity  the  concluding  article  of  the  13ill  of  Kighls,  in 
which  it  is  promu!;;ated. 

'*  In  the  Qovernment  of  this  Conmiouwwilth,  the  Legis- 
lative department  shall  never  exercise  the  Executive  and 
Juilicial  powers,  or  cither  of  them;  the  Executive  shall 
ni^'cr  exercise  the  Legislative  and  Judicial  jiowei'S,  or  either 
of  (hem  ;  the  Judicial  shall  never  exercise  the  Legislative 
and  Ex(^cutivo  powers,  or  either  of  them  :  to  the  oiul  that 
it  may  be  a  Government  of  laws,  and  not  of  men." 

The  language  is  bi)rrow(Ml  inunculiaUdy  from  Harring- 
ton, who  siiys  he  bon*owed  from  Livy. 

I  rememlH3r  a  story  of  a  peiBon  who  said  that  he  could 
re^id  Pamdise  Lost  without  its  affecting  him  at  all,  but 
that  thei*e  was  a  j)a8«ige  at  the  end  of  Newton's  Optics, 
which  made  his  flesh  crec^p  and  his  hair  stand  on  end.  I 
confess  that  I  never  read  that  article  of  the  Constitution 
without  feeling  ilu)  same  :  '^  to  the  end  that  it  may  be  a 
Government  of  laws  and  not  of  men." 

It  nuist  have  struck  every  one  with  surprise,  that  in 
our  Ccmslitution  tlicT(^  should  l)e  ftmnd  a  power  authoriz- 
ing the  Legislature,  without  one  ])articlc  of  notice,  to  take 
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tlio  (Jliicf  JiiKlIix}  out  of  his  HOAii  in  n  Kiuglo  hour.  It  struck 
iiic  u  little  lis  it  wuiilil  those  who  tmnshitetl  Kiiig  Juiiicb' 
Dihle,  if  the  word  ^'  not"  in  the  seventh  coiniuandinent 
liad  been  omitted  as  unnecessary. 

This  iM)wer  must  have  been  intended  only  for  a  few 
|uil)>able  ciiS4ts— (::iHi»  of  insanity — ^luiuu:y — su)Nininiiuatioii 
—or  for  a  few  unknown  csises,  which  no  human  wisihiiii 
could  foresee,  in  which,  when  they  come,  tlio  universal  assent 
of  the  community  is  instantly  commanded  to  the  re- 
moval— as  if  the  Judge,  sir,  should,  as  is  statcil  in  the  old 
books  of  religious  devotion,  be  left  to  the  commission  of 
crime  so  indisputahlo,  and  so  tnuimMiuhuit,  that  tlio  uni- 
venud  connuuuity,  his  friends — himsi*lf,  if  he  could  lie 
heard  to  Bi)eak,  would  demand  an  instant  removal.  If 
there  remained  a  {article  of  doubt,  it  should  not  be  dime — 
the  power  of  the  Legislature  should  not  1)0  useil. 

Mr.  Chairman  and  (itiiitlemen,  I  have  somewhat  rc- 
flcctal  u}K)n  the  limitations  under  which  this  i>ower  should 
be  presentctl.  Under  those  limits,  held  up  thus,  and  with 
these  restrictions,  it  may  lie  reconciled,  as  otherwise  it  could 
not  be,  to  the  geneml  principles  of  a  great  system  of  Con- 
stitutional che<:ks  and  balanetis.  Rut  the  very  instant  you 
set  an  example  of  going  Ijeyond, — iK»nnit  me  to  say  to  you 
— some  of  you  i>ci'soiial  fri(Mids — and  all  of  you,  whom  I 
entirely  rcsjiect — ^you  set  an  example  which,  probably,  is 
fatal  to  the  Constitution.  lie  whom  the  providence  of 
God  elevates  in  such  a  way,  that  his  acts  has  kid  conse- 
quences, he  is  justly  deemed  nspoiisible  ;  but  the  iict  which 
his  example  sets  may  Ih;  niiieh  moi-e  injurious.  Yon  arc 
go<Ml  men,  and  live  in  giKKl  tunes  ;  l>ut  you  set  an  ex- 
ani])le  for  l>iid  men  in  bad  tinu^s. 

It  seems  to  me,  then,  that  it  is  a  duty  of  very  great 
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impoilnniio  fli:it.  Iliis  ))owiT  j'h  nof.  Bt.niiiiod  and  i>oiTortc(l, 
uiul  I  hope  ihiit  we  bIuiII  iiud  liisioricnlly,  and  2Ux;ordiiig  to 
the  8i)irit  of  a  Rtatesman,  and  in  the  terms  and  hmguage  of 
a  RtatoBinan,  embodied  in  the  report  of  this  Committee,  the 
true  doctrine  of  tlie  liniibvtionB  of  this  tremendous  power. 
Let  UH  tnice  it  ui)— show  how  it  was  iniwlvertently  intro- 
duced into  the  Constitution  by  the  framers — show  how  it 
is  always  to  bo  held  in  subordination  to  the  principles  of 
the  Constitution — ^liow  there  arc  rare  cases  to  which  it  may 
1)0  apjtiied,  and  thus  purge  the  mind  of  the  Government  and 
<»f  the  country  of  tliat  pernicious  and  nov(d  generality 
which  seems  to  me  to  leave  no  man  any  security  at  all  for 
any  thing  that  he  holds,  or  any  thing  that  he  owns.  In  its 
nature  it  is  vague — in  its  nature  unfriendly  to  the  inde- 
piMid(»nce  of  tlie  J  udiciary — in  its  natunj  it  Ic^mls  to  a  morbid 
enlargement  of  Legislative  power.  I  submit  that  it  is  your 
duty  to  be  quite  sure  that  you  apjdy  it  to  no  pereon,  and 
io  no  thing,  in  any  doubtful  case,  whether  or  not  it  is  in 
the  original  intention. 

If  a  case  be  doubtful,  I  pmy  your  judgment,  and  I  feci 
no  mann(*r  of  doubt  as  to  the  residt.  If  the  case  bo  doubt- 
ful— whether  it  appliei)  to  the  Judge — whether  it  a])pli(^s 
to  (he  descri])tion  of  matter  with  which  he  stands  charged 
— if  it  Iw  doubtful ;  for  God's  sake,  throw  into  the  scale 
(he  greiit  principle  of  the  Constitution — which  is  the  inde- 
jM'udence  of  the  Judiciary.  That  great  doubt  you  can  not 
c'scape. 

J  submit,  Mr.  Chairman  and  Gentlemen,  that  true 
]K>liey  would  advise  us  to  lock  up  the  "  extromo  medicine" 
till  the  at(4ick  of  the  alarming  mabidy.  "True  wisdom 
would  advise  us  to  jdace  such  a  power  rather  in  the  back- 
ground,'' as  the  great  Burke  has  said,  "  and  to  throw  over 
it  (he  well-wrought  veil  of  obscurity,  reserving  it  for  tho 
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(ill  101*^*31  icy/'  Tlio  iM)W(?riH  here.  Let  it  lie  pii'Hcirvwl.  It 
8lii)iii(l  Ih)  kept  ill  the  iiniioHl  nx'A'tweH  ot*  the  OoiiKtitiitiuii. 
Keep  it  iu  that  dark  vault,  an  in  the  case  ot*  the  Gothic 
king,  liglitetl  only  by  a  Kiuglc  ctuulle.  Keep  it  till  some 
^roat  coniplietition  arisc^i  which  it  reqnircH  a  divinity  t(i 
diticutaiigle.     That  is  a  precept  of  importance. 

Leaving  these  two  goneml  considerations — during  the 
presentation  of  which  I  had  forgotten  that  I  was  an  advo- 
cate, and  had  reeuirctl  to  the  first  principles  hy  which  my 
dreaming  manhooil  was  clianned — I  submit  that  this  jMiwer 
of  removal  (Uurs  nol  a]>ply  to  a  Justice  of  the  Peace  at  all. 
And  I  suppose  that  iluse  n^iiiarks  will  not  lie  cimsidenil 
far-fetch(Hl  wht.n  W(i  come  tt»  examine  the  Constitution. 

But  lK;fore  turning  to  the  Book  of  political  life,  lot  mo 
])ro])oiin<l  to  the  luwyciH  of  this  httard  this  riilcMif  inl4'i'pii> 
tatiou  ;  the  ride  is  this,  that  as  the  power  of  n*iuoving  hy 
the  Legislature  is  (hi*,  exirptional  ciise — not  the  genenil 
rule — as  it  is  coni*essiHlly  a  de]Nirture  from  the  genend 
s])irit  of  our  system  of  constitutional  checks  and  balances 
— as  it  weakens  the  Judiciary,  and  gives  a  vast  expansion 
to  the  power  of  the  Legislature  ;  the  Constitution  is  to  lie 
strictly  const ructl — What  do  you  siiy  to  tliat,  Mr.  Chair- 
man ? — and  not  to  be  extentled  beyond  the  clear,  plain, 
obvious  inter])retation  of  its  terms,  and  solne  plain  signifi- 
cation of  its  mejvning.  I  staml  on  that,  to  tlie  last  gasp  of 
my  life. 

Let  us  see,  Mr.  Chairman  and  (Jentlemen  ;  and  1  now 
n^spcictfiilly  Jisk  your  attention  to  an  argument  somewhat 
carefully  written  out,  l>eciiuse  1  could  not  trust  myself  to 
the  using  of  so  much  of  your  time  as  an  c^xUinponi neons 
delivery  might  oeeiisit»ii,  av  to  presenting  in  a  popular  form 
wluit  1  wish  to  he  a  close  e<»nslitutional  argument. 
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In  n\iiliii.L!;  the  Bill  i»*'  Rij^lilH,  \vn  must  always  bqpu 
wilh  A1a<jna  OiiAiiTA.  Audi  think  tliat  a  good  deal  of 
light  in  (liiK  (;onn(H:tio!i  will  Lc  tlirowji  upon  iliin  dauHO  of 
tlio  C«niR(i(iitio!i,  if  yon  will  allow  mc  to  cany  you  back 
lo  ihv.  gloriouM  Act  of  Ht^tlk^nM^nl.,  in  Mi88.  Our  an(u>HtfH'H 
I)oiTow('(l  llirirdochincH  from  tliatgn^at  history  of  the  0«»u- 
8ti tut iou  of  England.  Wo  have  that  InHtory  in  Jlallam, 
and  }dso  dc*(ail(*d  hy  the  popidai*  hiHtoriaiiH.  Tho  Act  of 
Sctl lenient  of  William  and  Mary  miulc  the  Judge  inde- 
pendent of  the  king.  The  article  is  in  these  beautiful 
teiniK — thcHii  are  the  cxmjt  terms  : 

"  That  after  the  said  limitation  of  the  crown  shall  take 
etlcct  the  salaries  shall  be  miule,  "  Qtiaindiu  se  bene  gcs- 
saint'*  But  on  the  npplication  of  both  Houses  of  Parlia- 
DM^nl,  it  may  be  lawful  t«)  renjove.*^  The  Kinggjwe  to  his 
faithful  Commons  an  independent  Judge.  And  the  Com- 
mons too,  ingrafted  it  in  the  Constitution^  that  ho  might 
1)1^  HMUoved." 

Mr,  Park,  the  opposing  counsel. — "  These  are  tho 
J  udges." 

Mr.  Choate. — I  rather  guess  that  Judicial  olliccrsmean 
Judgt^i; — 1  should  like  to  s(»o  anothcir  Judicial  odicer. 
"Airs  from  heaven  or  blasts  from  hell/'  where  is  he  ? 

Now,  Mr.  Chairman,  this  is  the  very  first  ap{)oarance  of 
the  right,  and  it  comes  in  there,  as  it  comes  in  here — a  lim- 
itation on  the  tenrnt)  for  life.  "  We  buy,"  as  Burke  says, 
"all  our  blessings  of  liberty  with  a  price."  Here  wjvs  a 
privilege  granted  to  all  the  Judiciary,  but  the  exception 
was  made  to  it.  Thei-e  was  an  independent  Judiciary  in 
the  term  for  life.  But  that  independence  cost  mankind 
too  much.     And  although,  to  the  Constitutional  rcasoner, 

♦  Vol  IV.  Book  IX.  Chap.  III. 
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tlHii'c  lui8  c(»nie  to  1k)  nothing  ho  fonnuhiMu  prcttcnlcti,  lus 
the  power  of  the  Lc^bhituro  to  take  the  Judge  from  tliu 
bcneh  precisely  wlien  tlie  ol»noxioU8  law  is  to  be  proHCUtcd 
to  the  Judiciary  for  their  considenition  ;  yet  it  is  necessary 
tliat  that  tmnsccndent  tenure,  so  far  al)ove  the  gcnerul 
analogies  of  Republican  Liberty,  should  lie  subject  to  that 
one  control.  But  in  the  case  of  Justices  of  the  Teace,  why 
shoul<i  the  {M»wer  1x3  given,  when  a  chea]H.U'  substituUi  ciui 
be  obtained  ?  I  say  then  they  did  not  mean  to  extend  it 
any  further. 

I  do  not  iK^lieve  that  we  should  exercise  this  power, 
and  1  a])prehend,  that  l)efore  we  can  come  to  another  con- 
clusion, we  shall  have  to  i-eiul  our  history  backwards,  as 
the  witches  were  said  to  have  read  their  Bibles. 

There  are  one  or  two  other  considvT.itions.  1  am  hei-o, 
as  a  very  great  Englishman  has  said,  '^  not  with  books  with 
the  leaves  (h)ubled  down,  to  speak  for  technicail  principles, 
nor  to  defend  a  client  merely,  but  I  stiuid  here  on  an  im- 
portant and  cherisheil  principle  of  Constitutional  Liberty." 

This  is  the  firat  time  of  taking  up  an  cxtraordinaiy 
and  mystical  passiigo  of  the  ConstiLulion,  and  putting  a 
construction  on  it.  The  other  side  argui's  here  fri»m  anal- 
ogy. They  say,  if  the  grciit  Judge  may  be  tiikcu,  the  lit- 
tle Judge  may  be  taken  of  course.  Tlie  (luestion  is,  what 
sort  of  a  power  it  is  that  takes  gre^it  men.  I  Kup])ose  that 
the  Legislature  had  a  great  power,  because  the  gix'at 
Judgcis  had  the  grciit  ti^nure. 

^^ Extrcmum  hunc  Arvthma  mild  concede  lahorem." 

Tiiey  do  not  obtain  the  power  in  tiie  first  article. 
They  do  not  obtain  it  at  all.  It  is  not  the  principlo  that 
the  little  Judge  may  be  takt  n  as  well  as  llie  gr(»at  Judge. 
But  it  is  a  bad  habit  to  take  any  Judge.     It  is  a  danger- 
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()U8,  ilolMiuchiii'j;  puwur — an  cxcepiiou — a  tiJiiiscendeiiUiliiy, 
t'.i  take  any  Judge.  And  ho  is  a  wise  man  and  a  lover  of 
liis  country,  who  can  provide  u  Hubstitute  for  u  j)ower 
which  wo  are  all  but  too  much  inclined  "  to  roll  a8  a  sweet 
morsel  under  the  tongue." 

Now,  Mr,  Chairman,  it  is  |)erhapfl  partly  from  the  in- 
ilueuces  of  professional  life, — I  hope  that  my  brother  will 
agree  with  me  in  this — that  I  feel  that  the  power  to  re- 
move from  this  oflico  on  a  ground  like  this,  is  so  large — so 
ira^Histible  by  itself — so  tempting  in  i(8  exercise — so  2K)tent 
to  enlarge  morbidly  the  sphere  of  Legislative  power,  that  I 
cim  scarcely  conceive  of  a  case  in  which  a  sober  Legislator 
would  })ermit  himself  to  entertain  an  application  like  this. 
I  do  say,  that  such  a  state  of  facts,  as  arc  heix3  presented 
as  the  basis  for  invoking  the  action  of  the  Legislature,  is 
in  the  hist  degree  monstrous. 

When  you  consider,  gentlemen,  that  the  Judicial  office 
is  in  itself  intrinsically  objectionable — when  you  consider 
that  iho  comitry  Mjigistmle,  espoxjially  one  who,  in  a 
divided  state  of  opinion,  administei-s  an  obnoxious  law 
finnly,  is  almost  neceswirily  unjmpuhir — when  you  con- 
sider that  evc»ry  man,  who  is  bound  over  by  the  Magistrate 
to  ket^p  the  pe^ice,  for  selling  licpior,  or  for  other  action  in 
opposition  to  an  obnoxious  Liw,  becomes  his  enemy  for  life 
— when  you  consider  that  this  kind  of  enmity  finds  out,  by 
a  kind  of  magnetic  and  electric  c(a*taiuty,  everybody  that 
lijvs  \mm  ofTended  by  his  particular  action — finds  out  every- 
IwMly  that  has  Ikhii  set asi<le hy  his  success — when  you  con- 
sider that  shinder  s[)ares  neither  tige  nor  sex,  and  that  in 
one  of  his  last  Icttoi-s,  George  Washington  complains  that 
he  had  bccm  spoken  of  in  terms  not  inai)]»licable  to  a  pick- 
pocket— when  you  consider  how  easy  it  is  for  an  individual 
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to  furiiih)i  uii  excuHc  to  btrikc  an  iudiviiluul's  cliumctcr 
duul — it  itt  {>ii)|H.'r  tliat  you  hIiouIiI  jMiiuto  to  find  souio 
Iiriuciplc  l)y  wliieli  tItiH  jiirindictiou  is  Uikcu. 

Wlum  I  reiucinbcr  tliat  iu  bpito  of  horse-guards  ami 
other  obstacles,  the  attempt  was  made  to  d<«troy  one  of 
the  most  illustrious  of  meu,  iu  the  80th  year  of  his  life — 
when  1  niinem1)er  how  many  went  to  their  gnives  believiug 
Juuius  to  be  a  relentless  Scotchman — when  I  rememlicr 
that  one  of  my  own  profession,  in  a  neighboring  count/, 
was  jiorsecuted  by  some  of  my  fellow-creatures  to  the  vei^ 
of  his  grave — ^when  I  remember  (I  need  not  go  back  so  far) 
how  Athens  gave  the  cup  of  poison  to  the  wisest  of  men, 
1  need  not  try  to  bring  to  your  minds  the  givat,  the  0]>- 
pressive,  tlie  dangerous  iK>wer  which  is  given  by  the  Legis- 
lature against  my  client.  You  give  Mr.  Witliington  and 
his  associates  ))Ower  to  send  for  jiersims  and  {Mipers.  You 
olH*r  a  ])remium  on  slander  1  Scandal  is  ]Kiid  for.  tirudgiii, 
wliich  have  slept  for  twenty  yeara,  are  uneartlu^,  and  borne 
down  on  tlie  raiIr(»adH  by  cart-loads.  And  my  client's 
mtaitli  is  shut  as  if  \w.  were  drad.  Vov  what  cause  is  this? 
lie  is  attacked  as  if  he  were  barely  a  fellow-ci*eature,  tried 
for  Kliecp-stoalinf^,  with  a  general  nuiftiirk  of  tweuty-livo 
yciirs  of  an  active,  sometimes  uujmpular,  but,  thank  OihI, 
he  has  that  whicli  can  not  bo  destroyetl,  a  useful  jaiblic 
and  private  life.  What  a  result!  These  are  no  bjid  rea- 
sons, but  exccillent  ix^asons  for  seeking  for  a  rule.  You  ai-e 
men  of  honor.  You  do  not  undcrstantl  that  you  have 
jurisdiction  ov<;r  this  case.  If  the  magistrate  is  brought 
Ixfore  you,  with  him  you  deal.  The  magistnite  can  bo 
tri(Hl.  What,  then,  is  the  nde?  1  entn^iit  you  to  take  it 
from  me,  for  citusidenition  and  adoption.  And  I  jait  it  to 
the  univei'SJil  manhuod  of  j\Iassii(.iiiiHvtts,  thai  it  is  cornet, 
that  if  the  ca.se  before  you  is  such  that  the  mngistmte  has 


UEBIIN18C£N0KS    OF    liUFU8    GUOATK.  409 

purlornie^l  his  oflicial  duties  with  uniform  lidclity — if  ii6 
act  of  oflicial  malvci-sation  can  be  fastened  upon  him  by 
the  utmost  intensity  of  slander  and  malice,  (and  if  there 
can  be,  it  is  to  be  the  subject  of  imi»ejichn)ent,) — then 
clearly,  unless  the  character  of  the  party  Ix^comes  such  that 
the  maj^istrati^,  as  such,  is  destroyed — unless  the  private 
man  kills  the  Justice  of  the  Peace — unless  it  becomes  such 
that  the  sentiment  of  good  and  wise  men,  with  a  substan- 
tial univei-sality  is,  that  ho  is  unfit  to  be  a  magistrate — 
that  in  his  hands  the  law  can  not  be  administered,  and  the 
police  can  not  bo  maintained — that  the  respect  and  fear  of 
law  is  overcome  and  vanquished  by  his  participation  in  it — 
when  the  private  character,  in  other  words,  appears  to  have 
destroyed  the  cai)acity  of  the  Judge,  there  is  no  case  for 
you. 

8ui>lM)se  it  had  been  shown  here  that  the  good  of  Lan- 
caster— suppose  it  had  been  shown  here  that  the  wise  and 
gotxl  men  of  Worcester  county,  anxious  to  administer  the 
criminal  law,  could  not  bring  criminal  cases  before  him — 
8U|i]>0He  that  they  hml  come  to  feel  that  he  was  a  man  so 
licH3ntic)us  that  there  was  no  certainty  what  he  would  do — 
no  ccrtiiiuty  that  he  would  not  acquit  the  guilty  and  con- 
denm  the  innocent :  and  that  whether  he  acquitted  or  con- 
victed, no  moral  sanction  followed ;  and  that  they  felt 
thereft>re  that  they  could  not  bring  their  cases  before  him, 
it  might  be  proper  to  remove  him.  But  on  the  other  hand, 
before  we  have  offered  a  jyarticle  of  testimony,  the  slanders 
of  thiee  and  twenty  years  of  an  active  life  are  let  loose  upon 
him  ;  his  mouth  is  shut,  instead  of  making  his  defense  at 
the  bvr,  a  chained  and  silenced  man.  And  at  the  end  of 
such  an  examination  as  this,  there  is  only  a  divided  senti- 
ment about  one  phase  of  his  private  chanictcr.     When  it 

a]i|KMir8  at  the  end  of  such  an  inquisition  that  his  position 

JB 
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in  private  life  is  elevated — that  his  associates  are  of  the 
liighest  character — that  he  stauds  unsuspected  of  vice,  of 
inteinperance,  of  uachastiiy,  of  prDfancuesH,  of  breaicli  of 
law  ;  when  he  stands  a  scrupulous  observer  of  every  jiru- 
]>riety  and  of  every  ordinance  that  good  men  love  and 
n*8[)ect;  w]ien  such  an  inipiisition  sliows  that  his  good 
nuigistrocy  and  fairness  ai-e  admitted  by  all  but  one  man — 
one  Mr.  TliurHt^m  ;  wlien  ho  is  lite  only  one  of  all  llio  Jiis- 
tices  of  the  Peace  befoit)  whom  the  temjjerance  men  come ; 
I  ask  you  t4>  consider  tliat  when  he  has  hiul  thiXH)  or  four 
business  tnuisactions,  and  has  come  out  of  them,  his  ouo- 
mies  thinking  him  dishonest  and  he  thinking  them  dis- 
honest ;  and  th(;n  theix)  has  followed  all  those  bitter, 
resentful,  and  malevolent  feelings  wliicli  have  been 
exhibited ;  and  tlie  result  before  you,  in  his  own  town, 
is,  only  a  dividcil  opinion  in  one  villogt',,  a  si'.ntiment 
against  him  in  another,  and  a  clear  sentiment  in  his  favor 
in  a  third  ;  I  submit  without  disrespect  towards  any  of 
the  Committee,  that  it  is  just  as  biirbarous,  and  just  as 
unconstitutional,  and  just  as  absurd  to  say  that  he  should 
be  removed  from  his  position  on  this  account,  as  to  say 
that  because  he  is  not  six  f(X3t  in  his  shoes,  and  begins  to 
Ik?  decidedly  haUl  on  the  top  of  his  heoil,  he  should  bo 
hanged.     K\.u;lly  !     Kxacily  1 

On  the  dirwlor  of  the  hank — on  the  draeon  of  the 
church — on  the  guardian  of  children — on  the  lil)mrian 
of  a  society — you  have  not  the  |K)\ver  to  lay  the  weight 
of  your  hand.  But  the  Mjigistrate,  as  was  eloquently  said 
in  the  other  branch  of  the  Legislature  [the  Senate,]  some 
ycjirs  agt),  "  his  countenance,  you  may  change  and  send 
him  away." 

But  the  trustee  of  the  bank,  the  guardian,  the  libra- 
rian,   the  deacon,   you  can  not  touch.     And  unless  the 
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guanliaii,  tlio  librarian,  tho  trust(70,  and  tlio  deacon^ 
Iiave  destroyed  the  Justice  of  tho  Peace,  you  will  send 
him  home  unscathod.  I  respectfully  submit  that  that 
JM  tho  true  [lositioii  of  the  case. 

Jlc^iiKMuber  Lord  Ashburton,  the  glory  of  the  bar,  who 
said,  '^JiOt  us  bo  silent  when  these  ilhistrious  men  may 
s{>eak  by  tho  codes  which  are  their  monuments,  ami  their 
unblemished  lives."  The  Legislature  should  bo  tho  liwt 
place  for  slander  to  bo  nourished,  rrivato  chaiticter  should 
be  wife  there.  Leave  it  to  tho  newspapers,  and  not  to  tho 
best  ones,  either.  Expect  tho  best  newspapers  to  stand  by 
private  character.  Strike  tho  magistrate  dead ;  hold  an 
inquest  over  him,  and  lay  liim  out — the  magistitite,  you 
may  order  him  to  be  buried. 

And  now  I  come,  under  this  view  of  tho  rule,  to  state 
exactly  what  I  regard  Mr.  Carter's  case  to  bo.  I  will  ex- 
tenuate nothing.  And  I  do  not  believe  my  brother  will 
exi)eet  that  ''aught  should  bo  sot  down  in  malice."  I  deal 
with  the  caso  of  a  man  who  may  have  made  mistakes.  But 
1  think  that  the  Magistrate  should  1)0  marked  for  sterling 
worth.  1  could  wish  that  all  could  stand  up  and  give  as 
good  an  account  as  he  can  on  a  trial  of  twenty-two  years 
of  life. — Mr.  0.  then  discussed  the  details  of  tho  evidence. 

THE     CRAFTS     CASE. 

This  was  a  case  where  it  was  alleged  that  a  vessel  was 
cast  away  on  the  be-ach  of  Capo  Cod  by  the  captain,  in  col- 
lusion with  her  owner,  Mr.  Crafts,  to  obtain  the  insurance. 
One  Wilson  was  the  chief  witness  for  the  Government. 
He  turned  States'  evidenci^,  and  swore  that  there  was  such 
a  conspiracy.  He  corroborated  it  by  some  signatures  of 
Craft*^,  which  the  defense  denied  were  ever  signed  to  such 
documents.     The  gieat  object  of  Mr.  Choate's  arguments 
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wiis  to  show  tliat  Wilson  was  unreliable  and  u  knava 
During  the  trial  he  liad  subjected  him  to  a  very  long, 
minute,  and  severe  cross-examination,  under  which  the 
witness  had  not  api)carcd  well,  and  which  showed  his  liio 
to  Imvo  been  generally  of  very  doubtful  character.  The 
following  extracts  I  wrote  down  at  the  time  of  the  argu- 
ment. 

Mr.  Choate  commenced  by  reminding  the  Jury  that  this 
defendant  was  a  business  man  of  good  character,  who  now 
stood  in  [)eril  of  his  character,  his  honor — all.  Any  of  you 
might  be  in  the  same  situation.  Suspicions  are  excited 
from  some  cause  when  your  ship  goes  to  pieces  ;  you  aro 
examined  in  preliminary  hearings,  where  not  one  word  is 
said  in  defense,  but  all  evidence  tending  to  inculpate  is 
produceil ;  another  Wilson — if  the  govemincrU  could  fiml 
another  Wilson — is  jiut  upon  the  stand,  declaring  him- 
self a  villain,  and  you  his  conu*ade  in  the  villainy ;  and 
thus  you  stand  condemned  without  a  hearing. 

The  presumption  of  innocence  he  then  alluded  to.  "  It 
is  equal  to  one  good  witness,"  he  said.  '^  It  attends  this 
prisoner  like  a  guardian  angel." 

The  character  of  the  crime  was  then  considered  ;  so 
rare,  so  dangerous  in  its  c\\(K;ulic»n, — to  lay  lh<i  Inuies  of  a 
ship  upon  alK!^u:h  in  a  slonu — ho  liable  to  detectitm;  mrer 
of  occurrence  even  than  Treason. 

The  previous  unimpeachable  character  of  the  defend- 
ant, evidencetl  by  fifty-nine  witnesses.  The  defendant  had 
no  earthly  motive  for  8uch  a  deed ;  the  c^iptain  had  no 
motive.  The  charge  was  sustained,  he  said,  by  two  jmrcels 
of  evidence — Wilson,  and  thepapera  of  Wilson. 

Wilson  is  adiscivditcil  witness.  Hut.  the  gioat  law  prin- 
ciple, foundeil  on  the  best  exi)ericnct;  of  hinnanity,  declan^s, 
that  even  when  a  States'  witness  appears  most  favorably, 
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still  he  inust  bo  corroborated.  Wliy  ?  Because  his  story 
is  iiilhuniced  necessarily  by  hope  or  fear  ;  and  in  a  man's 
own  confcKsion  of  guilt  even,  if  those  motives  appear  to 
have  been  used,  the  confession  is  rejected. 

Now  here  is  this  Wilson  skulking  about,  and  lying 
concealed  after  the  vessel  went  to  piec%  the  iRU-spiration 
iMithing  his  brow  at  every  knock.  This  agony  continued 
till  flrifh  and  blood  could  stand  it  no  longer.  He  has  every 
motive  to  tell  a  story  to  the  Qovernment,  which,  by  incul- 
l)ating  another,  may  clear  him — as  the  drowning  man 
Htni<i;gl(*^  for  that  last  [dank  with  his  brother,  in  the  mid- 
ocean,  which  will  liold  but  one.  Having  first  told  tills,  ho 
must  swear  to  it  The  theory  of  its  reception  at  all  is  that 
witness  is  penitent.  But  if  he  be  con*oborated,  no  corrob- 
oration will  render  reliable  the  testimony  of  a  man  whoso 
whole  life  is  shown  to  be  so  black — to  whom  cheating  and 
lies  have  been  always  familiar — who  would  have  charged 
the  firm  of  Damo  &  Raymond  with  this  guilt  had  he  i>os- 
scKsed  any  signature  of  theirs.  If  his  story  were  to  be  be- 
lieved, no  one  of  us  is  secure.  Wo  must  fly  each  other  as 
from  the  avenger  of  blood. 

Again,  (the  advocate  said,)  he.  has  jwrjurcd  himself 
seven  times  on  the  sland.  You  saw  it  in  his  manner. 
Was  it  grave,  contrite,  the  tears  and  the  truth  delivered 
tog(».ther  ?     No,  nothing  of  the  kind. 

Then  his  matter,  also.  Was  that  upon  its  face  like 
Inith  ? 

II(i  giv<'s  a  nwiss  of  tinimjyoriant  truths,  but  inti^-wovon 
with  the  trnth,  inwoven  with  the  texture,  running  all 
through  it,  is  the  scarlet  tissue  of  falsehood.  It  is  the  drug 
that  poisons  the  whole  cup. 

He  ]nit  a  humorous  supposition  in  illustration  of  a 
false  witness  mixing  true  with  false; — If  a  man  among  the 
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audience  i)ickc(1  a  i)iin4C  from  a  ]K)cket  aiiituig  yon,  (tho 
audience  will  |Mii'don  the  BupiMwition,)  and  Ui  dvar  hiniticli 
should  oiTer  to  Hwcar  that  he  wtw  pronipUnl  by  a  proresikir 
of  Harvard,  he  could  tell  accnimtely  the  })osition  of  tilings 
even  to  that  iHir  UjKm  the  wall,  Grnth^nien  of  the  jury, 
wliicli  hits  the  MarBhal'8  head  ;  Husiiended  there  in  token 
of  our  maritime  jurimlictitm.  Kvery  thing  iinmatvnal 
would  be  all  right ;  cveiy  thing  material^  false. 

No  man  of  woman  bom  is  to  be  convicted  on  such  evi- 
dence. By  such  testimony  tlie  greatest  of  tho  heathen  fell. 
By  Bucli  evidence  JCngland  and  Ireland  and  Franco  were 
deluged  by  the  bloixl  of  more  than  one  llcign  of  Terror. 

See  how  convenient  his  memory  is.  He  tells  you  this 
story  down  to  just  the  jMnnt  he  wishej),  then  his  memory, 
accurate  thus  fai*,  breaks  down — is  suddenly  panUysuHl ; 
he  can't  rcmcnd>cr  any  more  !  But  these  events  of  which 
he  is  speaking  are  conneelcd  msfjuirahli/  by  a  law  ol'  asmn 
ciation  of  ideas  ;  he  c(m  not  remendnir  one  without  tho 
other  ;  any  more  than  he  could  remember  that  he  saw  one 
aide  of  Captain  Smith  and  not  the  other. 

It  is  a  gi<yit  ])rivilege  that  the  government  nuist  prove 
their  case — a  privilege  so  ancient  and  admirable.  It  is  in 
the  Constitution  of  Miissachusetts.  It  is  in  the  Federal 
Constitution. 

But  they  bring  witnesses  who  now,  knowing  that  tho 
ship  was  h)st,  say  that,  looking  at  the  facts,  tho  obseiTa- 
tions  on  th(5  ship,  tlu»,  reckoning,  cU.\,  tho  captain  could 
not  honestly  havij  been  so  deceived  as  he  was,  in  regard  to 
the  actual  ])08iti(>n  of  his  vessel.  And  I  suppose  if  the 
])hilautliro]>y  of  two  liemisj)lieres  shall  find  only  the  grave 
in  which  Kir  Juhn   KrankJiu's  body  has  wanned  a  ])laex), 


RRMINIBCENOES    OF    BUFUB    OHOATE.  415 

cv(»ry  coxcomb  clerk  will  juvbs  an  ojiinioii,  j^^^g'^^g  ^y  o/5^<J*' 
fiirlH,  uiul  wiy  previnvlfi  wliow  llic  error  in  judgincnt  wiw. 
But  lie  was  (IS  good  a  Cuptaiu  as  over  walked  between  stem 
and  Hk'rn  ;  and  1  wiy  he  was  doc(nv(Ml,  utterly  deceived,  nfl 
to  the  lay  of  his  craft. 

Wilson  lias  told  us  where  he  takes  his  afternoon  conso- 
lations (drinks).  He  has  told  us  his  barbarons,  his  atro- 
cious story.  He  has  contradicted  himself  again  and  again. 
Why  don't  he  pay  back  the  moneys  he  has  ill-got  ?  He 
is  so  much  of  a  villain  tliathe  wouldn't  if  he  could,  and  so 
much  of  a  bankrupt  that  he  couldn't  if  he  would.  From 
one  of  his  vices,  gentlemen,  learn  al]. 

The  Virtues,  like  the  Graces,  grow  and  go  together.  • 

On  that  allowed  birthday  of  the  conspiracy,  where  was 
this  CJajitnin  ?  That  flag  waved  over  him,  from  under 
which,  now,  thank  (ilod,  no  sailor  shall  ever  be  taken 
more  1 

Mr.  Choato  got  a  great  laugh  at  the  ex])ensc  of  Mr. 
llobert  Uantoul,  the  U.  8.  district  Attorney,  while  com- 
menting on  (ho  hesitjmcy  of  Wilson  to  say  how  he  came  to 
be  a  8tati!'s  witness — how  he  got  into  communication  with 
the  government  at  all.  "My  brother  Rantoul,"  said  he, 
"  t<dd  this  i*ascal  what  to  say."  Bantoul  sprang  to  his  feet, 
in((niring  if  he  mennt  to  charge  him  with  instig^iting  the 
wi(nc»s8  to  speak  falsely  ?  "No,"  bui'st  out  Choate,  "you 
told  him,  to  speak  the  truth  ;  and  I  saw  you  do  it  1" 

Now,  this  Wilson  is  wholly  uneorrobomted  and  dis- 
croditinl.  I  brand  him  a  vagabond  and  a  villain.  They 
hroufjht  him  to  cursCy  and  bclwld  he  hath  blesftcd  us  alto- 
(/ether  ! 
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"  Anil  now,  Wilscm  being  out  of  the  cjiho,  »aa"  (glanc- 
ing liin  iiery  eyes  round  u)>ou  the  stolid  witnuss,  who  Bui 
near  the  Dihtriet  Attorney,)  "  lie  ought  to  Imj  out  of  tho 
Court  Jlouue, — we  will  coiiiiidei'  what  proofH  remain  to  be 
diHCUssed. 

CAPTAIN    MAUTIN'H    CASK.      MaY,  1850. 

[I  have  preserved  a  tow  of  Mr.  CboiUo'fl  opoalng  words  In  the  argument  In  Oaptain  Ifar- 
Un*i»  caso,  whoro  lio  alMi  was  iii(lici«*<l  r«*r  caAting  aa'uy  hb  veMn*!  to  obtain  the  Insur- 
ance] 

All  that  this  dcreiidant  has  suflei-ed,  gentlemen,  id 
nothing  to  what  follows  a  conviction  ;  yet  if  he  could  have 
antici})tited  the  first,  he  would  have  pi-aycnl  to  die. 

Try  tliia  cjusc,  not  by  vulgar  and  nrw.s|>;ijHT  and  stitx*t 
comer  talk,  but  by  the  evidence  actually  m,  as  you  would 
wish  your  sailor  boy  son  to  be  tried  ;  ami,  my  life  for  his, 
he  goes  free.  I  pledge  you  my  honor,  I  have  no  other  wish 
than  to  try  tlu;  case  on  its  legal  and  fair  face.  The  untir- 
ing 2)atience,  Gentlemen  of  the  jury,  you  have  manifested, 
I  shall  rely  on  to  the  close. 

The  presumption  of  innocence  is  a  witness  for  the  pris- 
oner. It  goes  with  every  2^^^'^  ^^  evidence  you  examine. 
It  is  so  with  any  one,  esi)eeially  with  one  of  the  char- 
acter proved  by  this  man.  Far  different  is  the  l)encvolence 
of  the  law,  from  the  vulgar  recklessness  witli  which  sus- 
picions are  caught  at  as  certainty. 

AITLICATION    FOR    A   RAILUOAH   IJKTWKKN    KOUTI£    DKDHAM 

AND   IJOSTON. 

[Extrocta  from  tho  speech  of  Honorablo  I.iifii.H  Cliotitii  licforu  a  rx'gKlntive  C'«>iiiiuUtco, 
I(<ji»t<*n,  March  :2(i,  ISTjU;  fruiii  l'huiiugra|ihlc  rr|*orl  by  J>r.  'laiiicA  W.  Sloiio.] 

Mr.  Chairman  and  Gentlemen, — I  hope  I  shall  \m\ 
thought  gnilty  of  no  extravagance  when   I  wxy  so, — Wvj 
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• 

afford  to  thia  Committee  and  to  this  Legislature  T^rhat  a 
grout  Euglish  orator  ouce  called  in  Parliament  ''a  fatal 
and  critical  opportunity  of  glory."  A  juncture  in  the  in- 
dustrial and  pid>lic  forfcunc8  and  conditions  of  MaRsachu- 
rcMb,  Imw  i)al|»ably  arrived,  and  is  passing  away.  "  There 
is  a  tide  in  t.lio  alFaira  of"  State,  '^wliich  taken  at  the  flood 
IcMids  on  to  fortune."  It  is  in  your  reason  and  your  equity 
to  say  if  that  tide  is  not  at  this  moment  rising  fast  and 
strong  and  soon  to  be  away. 

What  is  exactly  tlio  proposition  tliat  we  bring  before 
you  ?  The  gcneml  character  of  the  proposal,  and  the  gen- 
eral reason  for  it,  Mr.  Chairman  and  gentlemen,  is  tliis.  I 
entreat  your  attention  to  a  larger,  and  not  too  lai-ge,  but 
only  an  adequate  a2>preliension  of  it  in  its  general  character, 
and  upon  the  general  reason  that  it  r<3sts  upon.  It  is  ex- 
actly this  ;  and  I  mean  oidy  to  speak  the  words  of  truth 
and  so1>erness  in  announcing  and  maintaining  it.  Its  gen- 
eral chanu:t(M*  is,  that  it  is  a  work  towards  the  completion 
of  railroad/)  through  the  county  of  NoiTolk  to  the  Hudson 
river,  to  the  shon^s  of  Lake  Erie,  a  line  of  six  hundred 
niilf^,  and  then  t-o  the  up]>er  Mississipiii,  a  lino  of 
eleven  Inuidred  miles.  This  is  the  gt^neral  chariu;ter  of 
the  pro])os;il,  and  this  in  a  geneml  way  is  wluit  wo  re- 
siKJctfuUy  ask  your  aid  to  do  ;  that  is,  to  undertake  a  work 
int.end(Ml  to  compl(».te  the  railroad  comnuuiication  from  Bos- 
ton to  the  uncounted  wealth  of  the  West,  and  leading  by 
jirohahle  leiideney  to  such  complctc^ness  ;  not  certainly,  sir 
(nobody  i)retends  to  speak  so  extravagantly)  ;  but  we  ask 
you  to  extend  your  hands  from  Boston  to  the  waters  of  the 
West  in  furtherance  of  a  plan  leading  to  consummation  by 
probable  tc^ndcncy. 

To  ask  you  to  undertake  so  magnificent  an  enterprise 

18* 
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wcro  110  doubt  a  dazzling  and  a  t<^o  forniidablo  propoKal. 
But  I  entixiiit  you  to  t^ikc  it  with  you  that  tho  pecu- 
liarity of  thin  18,  that  you  aro  not  a^kod  to  hiiihl  the 
wide  arch  of  the  range,  hut  only  to  insert  tho  keystone  ; 
nay,  not  so  much  as  that !  not  to  do  that,  but  only 
to  set  off  by  metes  and  l)ounds  the  right  place  for  the 
buttress  to  bo  laid,  on  wliieh  one  end  of  it  may  repose 
for  ever. 

You,  therefore,  see  by  what  grand  peculiarities  it  is 
recommended.  We  ask  you  to  do,  no  doubt,  an  act  which 
is  to  yield  a  vast  and  most  incalculable  amount  of  public 
good,  but  which  will  certainly  yield  a  series  «»f  minor,  and 
yet  great  benefits,  at  every  step  that  we  take.  We  ask  you 
then  to  take  jmrt  in  a  great  work  undoubteilly,  but  it  is 
not  the  building  of  an  edifice,  eveiy  story  of  which  must 
be  completed  to  the  roof  and  to  the  attic,  or  else  all  will 
be  useless.  It  is  more  like  reclaiming  a  whole  Ci^untry  to 
cultivation,  where,  if  all  is  not  done,  eveiy  successful  acre 
that  is  plowed,  yields  its  own  ixiculiar  harvest,  and  insures 
a  certain  gain.  Such,  in  a  general  way,  is  the  natui*6  of 
the  proposal  which  we  bring  to  the  notice  of  the  Commit- 
tee to-day. 

And  now,  in  coming  to  the  consideration  of  this  subject, 
I  l)eIi(JV(},  sir,  iliat  I  may  spare  myself  a  gn^it  deal  of 
trouble  by  tiiking  it  for  granted  that  if  what  we  a.sk  to 
have  done  would  secure,  or  would  go  by  probable  tiuidency 
to  secure  a  railroad  free  and  untrammeled  to  the  shores  of 
the  Erie,  or  to  the  shores  of  the  Hudson,  or  only  to  Bristtd 
itself, — if  that  which  we  pro])ose  will  go  by  a  reasonable 
and  i)robable  tendency  to  secure  this  result,  and  if  it 
is  also  shown  that  what  we  ask  is  nectjssary  to  secure 
this,  and   that    it  will   not    he.  had   to  a   rea8t»n:iMe  prol>- 
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ability  witliout  it,  you  would  grant  it  as  a  matter  of 
coureo. 

Of  more  area, — ^let  mo  say  in  advance, — for  a  vessel  to 
lie  at  anchor,  you  have  enough  for  a  thousand  years  of  the 
empire  of  trade.  And  for  the  ten  thousand  mjusis  of  your 
improved  commt3rce,  I  shall  ask  whclluT  it  ik  not  the  true 
policy  of  your  navigating  interest,  to  barter  a  few  acres  of 
their  line  to  render  the  productions  of  the  West  more 
readily  brought  to  our  harbor,  to  cast,  as  in  the  customs  of 
Venice,  its  treasures  into  the  lap  of  our  undiminished  com- 
merce ? 

I  Iiave  barely  indicated  the  answer  that  I  mean  to  give 
to  them,  and,  I  repeat,  that  with  a  line  of  that  description 
— all  that  can  be  expected  of  you  is  this  oidy.  I  wish  I 
conlcl  take  you  witli  the  r(iS[)Oct  that  is  duo  fn)m  a  constitu- 
vnl  to  Ihh  repnwntntivcvt,  by  the  hand,  aii<l  ank  you  whether 
tli(»  (lilliciilticH  you  are  hiborinj^  under  are  not  those.  The 
(|nr.Ktion  is  this:  will  this  rosi.l  c!:ni(ril)ute  by  any  ]»rol>a- 
bl(!  ti'nch^ncy,  to  a  road  exten<ling  as  far  as  Erie,  or  even  to 
tlu^  Hudson,  or  even  to  Bristol  ?  Or  will  it  in  a  larger 
consideration  assist  such  a  tendency  ?  To  these  two  topics 
I  ]nean  very  briefly  to  address  mysc^lf. 

I  do  not  propose,  although  this  is  a  dazzling  toi)ic,  to 
detain  you  a  moment  on  a  display  of  the  importance  of  this 
new  railway  connection  to  Erie,  and  from  thence  to  the 
Wrflt.  The  prospect  is  flattering,  but  it  is  too  easy  for  us, 
and  too  easy  and  too  jdain.  All  that,  I  take  for  gnmted. 
And  instead  of  indulging  me  with  declamation  for  two 
ininul'es,  you  d(wire  that  I  should  advance  at  once  to  tho 
question,  whether  or  not  tlio  little  thing  that  wo  ask  will 
not  ro4isonably  tend  to  give  tho  connection  desired,  and 
whether  it  is  necessary. 
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It  would  be  of  course  agreeable  to  pause  for  a  moment 
I  should  be  glad  to  follow  my  friend  who  lias  been  8|>c.'ik- 
ing  ou  the  wrong  side,  iigiiinst  tlie  tenor  of  his  whole  leg- 
inlative  oxi)erience  [laughter]  ;  but  as  a  Massachusetts  law- 
yer and  a  Massachusetts  citizen,  speaking  to  public  men  on 
the  imi)ortant  connection  of  tliis  liarbor  with  tiie  uncounted 
wealth  of  tlie  West,  let  us  leave  tliat  for  the  Commencement 
performers  (and  you  and  I,  Mr.  Chainuan,  remember  them 
a  good  many  years  ago),  to  give  their  fancy  declamntioiui 
about  it.  It  would  lie  an  objcx)t  for  MasHachusetis,  by  the 
side  of  which  all  other  industrial  objects  £ule  and  fail, 
to  open  a  communication  with  the  West,  not  to  su|N3r- 
sedo  the  great  Western  Ilaihoml, — God  forbid  tliat  wo 
shouM  come  in  com|)etition  with  tliat  I — ^I)ut  along  the 
whole  width  of  crowded  and  wi»Hterii  Connecticut.  I 
thought  my  Icanuxl  brother  would  Uike  the  butter  out  of 
my  mouth.  Why,  wo  should  give  him  butter  enough  to 
win  even  his  assistance.  The  great  amount  of  agiicultural 
products  !  nobody  is  even  now  behind  his  head  to  call  it  in 
question  ;  I  wish  I  could  raise  doubt  enough  to  csill  that 
in  question  of  which  my  heart  is  full.  [Sensiition.]  Strange 
indeed  if  in  this  State  House,  in  this  Senate  Chamber, 
among  these  immortal  records  of  this  policy  in  this  behalf 
— here  in  this  Senate  Chamber,  where  the  sobriety  and 
wisdom  of  Massachusetts  have  for  so  many  yeiim  (li^elaitMl, 
by  a  series  of  public  and  pnu^tical  actions,  that  what  the 
in.lnstrial  intci(\sts  of  Miussjidiusetts  (hMuand  as  the  indis- 
jieuMible  coadjutor  of  her  progress,  demand  and  i>ivseribe, 
is  the  most  multiplied  and  easy  coimeetion  with  the  West 
— stmiige  indeetl  if  that  should  bo  n^rusiul.  Those  int^T- 
ests  demand  and  prescril)e  that  she  must  have  an  interior, 
or  stop  short  of  her  manifest  destiny  I  and  as  nature  hiis 
not  givrn  ln*r  i\  walcr  power,  and  as  licr  art  must  builil  it, 
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it  would  be  strange  indeed  if  ujion  tliis  floor,  by  this  Leg- 
islature, a  proposal  to  add  another  tie  between  the  East 
and  the  West  should  be  heard  with  disfavor,  or  any  thing 
but  the  most  anxious  and  solicitous  desire  on  the  jiart  of 
the  lawgivei-8  to  forward  and  assist  it  by  every  means  in 
their  power. 

It  is  not  a  dream  of  enthusiasm.  And  let  mo  remind 
you  tliere  is  but  one  more  tie  to  be  made.  For  such  ties 
we  ^o,  as  tlie  settled  policy  of  this  State,  as  a  matter  of 
course.  Timidiky  may  doubt.  Procrastination  may  think 
it  is  too  early.  Himplicity  may  lift  up  its  hands  and  say  it 
is  too  good  to  be  true.  Credulity  may  shrug  shoulders 
and  lift  eyebrows  at  the  vastness  of  the  idea  ;  but  it  is  too 
late  to  tell  the  Statesmen  of  Massachusetts  that  any  thing 
is  beyond  her  means,  or  energy,  or  daring,  for  the  sake  of 
her  recognized  interests.  We  stand  here  in  behalf  of  in- 
strumentalities for  her  benefit.  There  can  be  no  running 
a  panvllol  of  contnist  l>etweeji  these  connections  on  account 
of  disUnce  ;  as  if  a  Inuidred  thou»ind  acconunodations  did 
not  make  U]>  for  the  diflerence  in  distance. 

1  can  only  attribute  the  argument  of  the  learn<x^l  gi^n- 
tleman, — prompted  1  know  not  by  what,  exct^pt  by  liis 
salary,  and  1  Iioihj  it  is  quil^  ample,  [laughter,] — to  the 
necessity  of  his  case. 

"  Nitor  in  ff^fcr^r^wwi"— contention  with  difliculties — 
is  the  motto  of  our  State. 

If,  therefore,  Mr.  Chairman, — if  you  will  pardon  me  for 
having  detained  you  so  long,  I  promise  you  that  I  will  not 
detain  you  lialf  as  long  on  any  subject  which  is  half  so  easy 
and  half  so  showy  as  this — if  there  is  any  road  presented, 
do  not  hold  us  to  a  demonstration.  No  gooil  policy  is  ])re- 
sented,  which  cm  be  positively  demonstratcHl  to  you,  who 
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hold  the  administration  of  this  State  to-day.  And  if  tlicro 
Ih  pivsonUxI  to  u  Mii88:ichii8ctt8  Legishiture  an  iinmodiato 
connection  with  the  heart  of  the  upper  valley  of  the  West, 
it  will  be  appreciated  by  you,  that  it  deserves  the  greatest 
solicitude  and  the  highest  favor  ;  and  I  feel  that  you  will 
Ihj  in  no  degree  in  danger  of  lieing  turned  aside  by  my 
brother's  subterraneiin  roml,  five  feet  under  iho  marBhos  ; 
I  shall  not  fear  that  you  will  bo  turnoil  aside  either  by  epi- 
cnreanism  or  by  ])hih)S(>phy — falsely  so  itaiUed — fn>m  look- 
ing it  full  in  the  face.  Will  you  look  at  it  witli  the  sanio 
degree  of  care  with  which  the  Roman  Senate  used  to 
receive  and  act  on,  for  so  many  hundred  years,  every  j)ro- 
posal,  every  chance,  every  pretext  of  annexing  to  her  do- 
mains another  ])rovince,  wherever  it  offeixxl  itself,  in  Persia, 
or  in  Britiiin  ?  A  long,  deep  policy,  transmitted  from  gen- 
eration to  generation,  ivccording  to  maxims,  durable  in  her 
case,  but  not  founded,  as  in  this  instance,  or  an  innocent 
wisdom  ! 

Now,  sir,  we  offer  you  a  railroiul  of  this  chai-acter,  and 
it  is  not  by  a  few  phnvses  about  magnific<Mice,  that  we  are 
to  1x5  drivciu  from  it.  It  was  not  by  such  j)hr«i8C8  that  the 
Western  Railroad  was  built  or  previuited.  We  oiler  you, 
in  its  largest  form,  a  new  conimuniciition.  In  its  gi'andest 
form  it  is  every  thing  that  I  have  stated.  What  is  this 
that  is  too  big  for  our  grasji  ?  It  sets  off  from  lh(^  waters 
of  this  harlHir,  from  Ihi;  foot  of  Summer  slreet  in  litis  city. 
If  we  are  not  to  bridg«*  tli(i  waters  of  that  harbor,  it  sets  olf 
from  South  Boston.  In  three  miles  it  reaches  a  line  of 
railroml  wliieli  is  chart<*nHl  this  day  to  Chicago,  eleven 
hundred  and  fifty  miles,  from  whence  it  is  attached  by 
canal  to  the  Ui)i»er  Mississip])!.  It  crosses  thousands  of 
miles  of  other  railroads,  elevi*n  hundred  and  forty-one  miles 
of  which  are  in  o])orarion  ;  canals,  a  gi'e^t  many  ;    rivers, 
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more  thnn  I  can  number,  none  of  thorn  on  this  side  of 
what  1  may  call  our  own  UudHon.  It  traverses  Connecti- 
cut and  the  rich  counties  of  New  York,  takes  in  some  of 
the  counties  of  rennsylvania,  stretches  ahmg  the  shore 
of  the  lakes,  connects  with  the  valley  of  the  Ohio,  and 
when  it  has  arrived  at  Chicago  by  tlie  lake,  the  canal  and 
the  Illinois,  it  is  in  the  center  of  the  West,  and  the  shaft 
has  reached  the  bottom  of  the  mine  of  virgin  coal. 

Three  miles  of  new  charter,  fourteen  miles  of  new  road, 
are  all  that  wo  ask.  Wo  build  it  ourselves.  There  are 
circumstances  at  work,  which,  by  a  probable  tendency,  on- 
sure  its  completion.  Wo  can  guarantee  for  nothing  beyond 
this.  We  are  victims  of  a  great  error,  if  we  are  refused. 
But  if  the  charter  and  the  road  will  produce  this  result 
naturally,  we  ask  you  to  grant  them. 

Thus  far  I  consider  myself  to  have  done  nothing  but  re- 
pent the  merest  common pkuM!  in  the  world.  A\u\  I  have 
only  to  beg  your  jvirdon  for  the  time  taken,  and  to  advance 
to  the  ronl  question  in  this  ease,  and  that  is  this:  Will 
the  establishment  of  the  road  from  Thompson  to  come  to 
Boston,  contribute  appreciably  and  probably  to  this  or  any 
important  part  of  this  seiies  of  })nblic  good  ?  That  is  the 
whole  question.  Will  it  probably  do  so  much  towards  it 
that  the  little  we  ask  of  yon  in  order  to  effect  it  ought  for 
a  moment  to  be  withheld  ? 

Now,  gentlemen,  I  submit,  first,  (for  we  now  come  to 
that  which  is  deliatnble,  and  that  which  is  doxjisive  if  we 
maintain  it,)  that  the  road  from  Eri(^  to  the  Hudson  will 
Im^  ])robahly  (!om{ilet<Ml  within  ei>^hf<M'n  monllis.  The  flood 
will  1k3  running  this  way  witliin  eightoon  months.  The 
rojwl  from  Erie  to  the  Hudson  is  no  dream  of  an  enthu- 
siast ;   ho  is  tho  wisest  man  and  that  is  the  wisest  8tat<3, 
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which  shall  bo  that  day  with  its  "  lamps  tmnmed,  burn- 
ing, and  full  of  oil,"  to  meet  it.  Mr.  Ch.airman,  "  hear  mo 
for  my  cause"  on  tliis  subject.  They  go  about  the  stixjcts 
to  say  this  is  a  dream^  but  many  ignoramuses  don't  know. 
It  is  a  great  way  off.  They  don't  know  as  there  is  such  a 
})lace  as  Dunkirk.  Not  being  chargcil  with  a  great  and 
solemn  duty,  they  do  not  know  and  tlioy  do  not  invostigato. 
Now,  sir,  probdbiHty  is  all  that  wo  ciui  Ik)  rcquii*od  to 
furnish.  Of  that  there  is  certainly  enough,  and  so  much 
we  do  clearly  lay  before  you. 

And  now  I  have  most  earnestly  to  request  your  atten- 
tion to  a  proof  of  the  detail.  Here  the  probabilities  are  to 
guide  us.  I  resix5ctfully,  as  one  of  your  constituents,  hold 
you  up  })robabilities.  If  I  can  show  a  prolnible  cjise,  1 
believe  that  I  charge  you  with  a  duty ;  or  rather  I  have  the 
infinite  plciisure  of  laying  before^  you  an  opportunity  of 
wearing  a  high  official  honor. 

The  earth  has  bubbles  as  the  water  has.  As  soon  as 
that  plan  of  the  Air  Line  Railroad  had  subsideil,  Hartfonl 
resumed  the  j)urpo8e  of  imtting  out  her  arm,  and  from  that 
time  to  this,  its  government  conducted  every  single  step 
with  a  strict  reference  to  the  Erie  road  on  the  one  Hide,  ami 
the  Boston  terminus  on  the  other,  Hartford  mi  to  work, 
raised  $120,000  of  money,  put  out  one  of  her  hands  east, 
and  anotlier  fifty  miles  west  towanls  tlie  Hudson.  And 
there  she  stands,  "  ulterioris  ripce  amorc,**  as  we  have  it 
in  the  sixth  book  of  the  JlCmad,  and  asks  you  to  t«\ke  her 
to  your  arms. 

Such  are  the  argununits,  sucli  the  gi-ounda,  and  such 
the  ellorlH.  'IMiat  it  is  not  dciul  this  day,  yon  know  from 
the  tcslimony  before  you.     A  soberer  projoct  thjn  tliis  line. 
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tbo  8()l>riety  of  ConnocHciit  horsolf  nocd  not  and  could  not 
detmind.  Uuuli  is  tbe  judginent  of  all  that  it  iH  practicablo, 
ex]KMli(;tit,  and  sure  to  bo  built ;  and  I  feel  that  I  should 
be  only  Kucrificin*;  tbe  intiTest*;  of  my  clients  to  a  w«ik  re- 
^iitl  to  my  own  disposition  not  to  be  tcflions  to  yon,  if  I 
did  not  pause  till  the  candles  come,  in  order  to  read  the 
precise  details  to  prove  that  if  you  give  Connecticut  the 
lift  of  your  finger,  the  kind  gift  of  an  independent  breath, 
and  above  all,  the  priceless  gift  of  the  deep  water  at  last, 
she  will  as  surely  give  you  a  railroad  to  the  West  as  the 
sun  that  has  just  gone  down  will  rise  to-morrow.  I  will 
wait  a  few  momenta  for  the  lights,     {fnterjnisaion.) 

To  enforce  the  cause  of  my  clients  1  have  been  some- 
what tediously  illustrating  this  public  sentiment  in  Con- 
necticut, because  it  will  bo  likely  to  be  |)ermanent.  I  have 
said  that  it  is  sober  and  ]>ractic(d  ;  and  such  was  the  judg- 
ment of  the  best  witnesses  in  that  connection,  inde})endent 
of  any  tiling  going  to  the  W<»Mt.  There  am  Im3  no  doubt, 
whatever  may  be  wiid,  of  the  L?ickawaima  and  other 
IVinmylvania  coal  bronglitov<T  that  road — there  can  be  no 
doubt,  that  she  herself  will  have  her  coal  brought  over  this 
road,  certainly  as  far  as  Hartford. 

But  to  argue  in  detail,  is  only  enfeebling  the  subject 
it-self.  Sir,  for  the  very  reason  that  where  land  and  deep 
water  meet,  and  a  transit  is  thereby  cfTected  ;  for  the  rea- 
son that  such  a  jdace  becomes  a  great  City,  the  necessity  of 
such  connection  is  clearly  proved.  The  closer  the  railroad 
termiinis  comes  to  the  water,  the  better.  Where  have  the 
great  Cif  ios  of  the  worhl  l)een  built  ?  Always  at  some 
point  where  the  laboi-s  and  the  travels  of  the  land  meet  the 
lalH)rs  and  iJie  tnivels  of  the  swi.  Wherever  there  is  a  spot 
at  which  the  caravan,  or  the  river,  the  steamboat,  or  the 
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baggage  wagon,  or  the  locomotive,  can  hiing  the  produo- 
tion»  oi*  tlie  land  and  deliver  them  to  the  carrier  of  the  sea, 
or  whenever  the  carrier  of  tin)  se^i  ciui  bring  the  productions 
of  distant  laiidn  to  the  locianotive,  or  to  the  other  means 
of  inland  communications,  there  ever  is  a  grciit  commercial 
city.  New  Orleans  marks  such  a  contact  as  this  ;  New 
York  another.  Othei"s  are  exhibited  in  ancient  Tyro,  and 
Alexandria,  and  Carthage  ;  where  the  caravan  came  to  tho 
waters  of  their  great  inland  soii.  London  and  Venice,  and 
Liverpool  mark  other  instances  of  such  a  connection.  Tho 
closer  tho  contact  of  the  land  is  to  tho  carrier  of  the  sea, 
tho  bettet  for  them ;  the  less  tho  cost  of  tmnsporUition,  tho 
less  in  spent  in  lading  and  unlading,  tho  less  damage  is 
effected  in  carriages  burthenod  by  freight  and  burthened  by 
delay,  and  the  better  for  them  all.  I  feel,  sir,  that  I  ought 
to  apologize  for  pressing  such  a  topic  as  this  on  the  Com- 
mittee. But  reiilly,  when  I  consider  that  I  am  doing  what 
I  can  in  advancing  the  last  great  link  with  the  West,  I  do 
not  think  I  am  doing  too  much. 

I  have  come  now  to  one  element  of  alleged  evil,  and 
only  one,  on  which  I  think  this  Legislature  sliould  |)ause 
a  moment.  And  I  do  not  deny  that  we  should  all  ))ause 
on  that  one  clement.  And  let  it  be  examined  ciu-cfuU}'. 
I  refer  to  the  alliigcMl  dain;ige  done  to  tli(i  harbor  of  Honlori. 
TUiH  is  a  (()])ie  of  vast  iniporlance  and  deniiinding  your  U'st 
thoughts.  Tried  by  that  light,  and  in  that  way,  I  sidnuit 
that  it  does  not  i)resent  the  slightest  jMissible  objection  in 
the  way  of  our  undertaking.  Now,  sir,  on  th«?  gencMal  sul>- 
j(x;t  of  the  im])ortance  of  our  harbor,  it  is  not  necessjuy  for 
nie  to  Stiy  a  word.  This  topic  is  elciuentary,  and  we  are 
all  of  one  mind.  But  when,  on  the  at\wv  hand,  whi^n  stiU't- 
in^  with  the  universal  concession  of  the  ini])ortanee  of  pre- 


REMINISCENCES   OF    UUFUS    CIIOATS.  427 

Horviiig  tlio  harbor,  tlicy  come  U)  argue  tliat  not  the  slightest 
displacement  of  the  water  is  to  bo  made  for  any  cause,  tlien 
I  submit  that  it  becomes  simply  absurd  and  extravagant ; 
and  conducU,  likc^  all  generalities,  to  no  coneluBion  at  all. 
To  all  Ruch  conclusions,  I  submit  that  the  best  answer  is 
the  i)asi  policy  of  the  State.  What  are  harbors  ever  so 
Rpm^ious  without  an  interior  country,  whose  treasures  may 
come  to  mingle  with  the  trcjwures  of  the  seas  ?  Wluit 
wer<i  Alexandria  or  Tyre  without  tlieir  commerce  ?  The 
tru(^  int<;n^tH  of  commerce  jirescribe  that  a  natural  or  an 
artilicial  river  should  pour  its  ti-easures  into  her  lap.  It 
may  be  necessary  to  exchange  so  much  of  the  space  oc- 
cupied by  the  spiles  in  the  river,  for  the  tonnage  which  that 
niilrojid  may  contribute  to  the  business  of  the  harbor. 

The  truth  Ik,  and  I  haston  on,  obviously,  tliat  instead 
of  indulging  in  any  general  d(5clamation  on  the  subject  of 
the  harbor, — and  I  do  not  meiin  to  say  that  general  declama- 
tion ha«  been  uttered  here, — ^instoad  of  indulging  in  any  vain 
rhetoric,  we  are  to  deal  with  cjwes  as  they  come  along  (that 
liJis  Immmi  the  past  policy  of  the  8tat<>),  to  8(50  what  the  ])ro- 
pownl  work  will  do  to  check  currents,  to  shoal  water,  to 
abridge  the  area  ;  and  then  say,  on  the  other  hand,  whojb  it 
may  do  to  comp(;nsate  by  the  blessings  which  it  brings  and 
by  the  burtUens  which  it  removes.  Wo  have  been  in  the 
habit  of  trying  every  case  as  it  comes  along.  And  how 
fortniiaU'.  that  policy  litis  Ikm^u,  the  past  and  the  pre^Mjut  of 
our  DoKton  sufliciently  exhibits. 

In  one  of  the  reports  of  the  Commissioners,  they  advert 
to  flic  depth  of  water  at  certiiin  points  in  our  harbor  in  the 
ycivr  17(il,  and  go  to  compare  it  with  the  present  depth  of 
wat(^r.  Now  that  retrosjKJct  is  not  important.  Sir,  there 
is  not  a  single  scrap  of  proof,  nor  the  le^iHt  reason  to  ku]>- 
])OBc  that  the  whole  body  of  railroad  displacement  has  pro- 
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duced  one  single  |)article  of  this  general  allegcil  diuunishcd 
deptli  of  water.  In  the  second  place,  if  tliey  had  contrib- 
uted in  some  sliglit  diigree,  it  don't  foih)w  tliat  our  jKdicy 
has  not  been  one  of  fortunate  wisdom  in  its  general  details. 
Kir,  what  was  tlie  harbor  of  Boston  of  17Gi  to  that  of  to- 
day ?  That  was  the  year  that  James  Otis  made  his  great 
sjKiech.  What  were  tlie  navigation  and  eommcrco  of  that 
Boston  to  the  Boston  of  1850  ?  If  it  lie  true  that  tlio 
railroads  have  cuntrihutcd  to  shoa)  the  wat^^r  and  abrid;^ 
the  area,  yet  if  tliey  liave  eontributeil  to  swell  the  popuhi- 
tion  from  16.000  to  more  than  100,000,  its  area  from  1,000 
to  10,000  acres,  and  the  tonnage  of  the  vessels  from  I  know 
not  what  miuimuiu  to  I  know  not  what  maximum  ;  if  the 
citizens  have  found  it  of  bricks,  as  the  Komans  did  an  an- 
cient city,  and  left  it  of  marbhi, — of  what  consequence  is  it  ? 
Though  the  wati^r  be  a  little  shoaler,  yet  the  trade  is  ten 
thousand  to  one.  lustciul  of  a  little  African  tnule  (and  I 
wish  the  whole  continent  was  sunk  in  the  sea  before  toe 
had  ever  dipped  our  hands  in  that  trade)^  we  have,  at  the 
jnesent  time,  a  conuucrce  exleudiug  throughout  two  hemi- 
spheres. 

After  having  conducted  the  policy  of  imiirovcments  in 
the  harbor  on  so  large  a  saile  and  witli  such  h.api>y  results, 
that  the  St^iteall  at  once  should  counnenci;  a  n  I'usiil  of  this 
road,  attended  as  it  is  with  the  ])romiHe  of  so  much  good, 
brings  to  our  minds  the  old  nuraery  story  of  the  giant  that 
8wallow(id  half  a  dozen  windmills,  and  then  was  choked  to 
death  with  a  jxiund  of  butter. 

But,  Gontkiuen,  1  hasten  to  take  lo^ivc  (»f  yiui.  You  have 
heard  us  most  patiently,  and  I  trust  you  will  decide  wisely. 
It  is  somewhat  more  than  four  and  twenty  years  since  I  last 
satin  one  of  the  s(iats  you  now  occupy,  performing,  accord- 
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ifig  to  my  mediocrity,  my  shnro  also  of  the  service  of  the 
State  iu  this  department.  Since  that,  occupations  and  the 
ili«^lit  of  time  have  impaired  whatever  little  ability  I  once 
luul,  as  well  as  dimiiiisliiid  the  tjisto  I  once  felt  for  this  sih>- 
cics  of  public  exertion,  and  have  removed  any  inclination 
to  retimi  to  it  to-day.  Yet  I  can  scarcely  contemplate, 
williout  something  like  envy,  without  at  loiist  a  conscious 
wisli  that  I  could  share  in  it,  the  opportunity  you  have  to 
connect  your  names  here  and  thus  with  such  a  service  to 
lli(^  HUiU)  as  tins.  All  our  oHkt  grrat  w(»rks  of  this  kind 
are  done.  The  Kast  is  ours  by  a  doubk?  line  of  connection. 
All  that  was  to  be  accomplished  towards  attracting  to  our- 
selves the  Canadas  and  the  north  of  New  England,  has 
been  accomplished. 

One  splendid  effort  has  been  made  to  lay  hold  of  the 
West  and  North-west.  One  more  may  be  undertaken, 
(uid  there  is  no  more  afterwards  to  be  made.  Sir,  if  the 
East,  if  Maine,  if  that  lai-ge  but  desert  tenitory  away  up 
under  the  North  SUir,  her  coJist  iron  bound,  her  soil  sterile, 
her  wintei"H  cold — if  Maine  necMls  two  ocean  communications, 
do  you  think  that  the  Great  West  will  not  pay  for  two  only  ? 
Yet  two  are  all  that  can  be  considered  practicable.  And 
the  last  of  these  two  is  to  be  accomplished  by  you  or  not 
at  all.  These  are  the  opportunities  that  make  mo  regret 
iny  want  of  ])articipation  in  public  life. 

"  Non  equidem  invideo^  miror  moffis," 

You  remoml)er  that  passage  in  which  a  great  English 
Statesman,  on  the  verge  of  the  gmve,  so  pertinently  ex- 
prcsseil  himself,  that  he  "  would  not  give  a  peck  of  refuse 
wheat  for  all  that  there  is  of  fame  or  honor  in  this  world." 
That  sentiment  may  be  a  true  one.  But  to  connect  our- 
selves witli  nn  act  of  public  utility,  to  do  an  act  that  shall 
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Btand  out  clear  and  distinct  umong  all  the  aggregate  of  acts 
that  have  made  MassachiisettB  what  she  lias  become,  to  rivet 
one  more  chain  that  Hhall  bind  the  East  to  the  free  North- 
west for  ever,  to  contribute  to  a  policy  tlmt  shall  make  it 
quite  certain  that  if  the  gnuit  Central  Constellation  is  to 
iKi  ])lacx^I  over  the  sky,  New  En(;land  shall  claim  its  shiuv 
in  the  brightness — tlus  is  worth  far  more  than  all  for  wluch 
ambition  has  ever  sighed ;  and  tliis,  Mr.  Chairman  and 
(Gentlemen,  is  permitted  to-day  to  you. 

THE  GILLESPIE  CASE. 
TIm  Oommoowmllh  ml  B«t.  John  D.  OlUotfte. 

This  was  an  indictment  for  an  assault  of  an  aggravated 
character.  Tlie  defendant  being  a  Roman  Catholic  priest, 
and  tric<l  by  a  Prot4«tnnt  jury,  the  diflicultios  of  the  de- 
fense were  very  great ;  esiKicially  as  the  jury  was  comix)sed 
of  men  by  no  means  above  in-ejudices.  It  was  most  stren- 
uously contestiKl,  and  n^ultoil  in  a  sort  of  drawn  giune. 

1  took  down  umch  of  Mr.  Choato's  ai-gument  for  the 
defendant ;  and  from  my  own  manuscript  and  the  report 
which  appeared  in  tlie  new8i)aper8,  the  following  extracts 
are  collatetl. 

I  know  that  Mr.  Choate  felt  that  for  a  Roman  Catholic 
priest  very  little  justice  was  to  be  exiHJCted  then  and  there. 
But  lie  was  never  more  eloquent,  persuasive,  and  |>athetic 
tluvn  I  tlicn  saw  him  in  this — «is  one  of  the  new8i>ai>ers 
called  it — great  Appeal.  Mr.  Choate  rose  and  addi-essed 
the  jury  as  follows  : 

May  it  please  your  Honor  and  Gentlemen  of  the  Jury — 
Whatever  we  may  severally  think  upon  other  parts  of  this 
aise,  we  shall  undoubteilly  agree  to  the  entire  truth  of  this 
(>l)Scr\'ation,  at  least :    that  for  t\\r  n'ven  \h\  d(  tVndant  this 
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\.\  ii  aiHc  ill  tho  ]iighc8t  dogreo  imporUxnt  in  every  view 
which  uuii  bo  Inkeii  of  it.  Ho  is  ti  clcrgyuiau,  not  of  your 
church,  nor  of  mine,  but  ho  is  in  orders.  Ho  belongs  to  a 
deuoinintitiou  of  Cluistians  who,  we  nil  gratefully  and  cor- 
dially admit,  have  long  lived  among  us,  demeaning  them- 
Bc^vcH  })eaceably  under  the  law.  It  is  liis  duty  to  be  a 
teacher  of  purity,  benevolence,  and  jwacc,  to  be  a  light 
and  guide  to  tlioso  around  him,  and  to  see  that  his  life  shall 
be  a  daily  and  beautiful  examide  to  all  within  tho  reach  of 
his  influence.  On  the  night  in  question,  he  had  just  left  a 
cucio  of  clergymen,  quite  at  the  head  of  his  own  denomi- 
nation in  its  literary,  thcologiail,  and  jMirochial  institu- 
tions ;  and  was  on  his  way  at  that  hour  to  administer  the 
last  rites  of  Christianity  at  the  bed  side  of  the  dangerously 
sick.  If  in  such  circumstances,  and  under  such  influences, 
clad  in  sticreil  vestments,  l>ound  by  ev(^ry  obligation  that 
could  press  on  a  man's  sense  of  duty,  or  awaken  him  to  his 
larger  interests,  and  almost  in  the  very  .ict  of  perfonning 
what  he  would  necessarily  deem  a  most  sacred  and  re- 
sponsible service ;  if  he  then,  ))0M8CHRcd  at  the  instant  by 
some  demon  of  lust  and  wmtli,  without  the  temptation, — ^if 
a  Unnptation  can  be  imagined, — of  tho  thousandth  part  of 
a  second,  jyerpetrated  such  a  scandalous,  incomprehensible, 
incredible  and  ridiculous  assault  nnd  insult  upon  a  woman 
ill  the  very  amis,  if  not  of  hor  husbaiul,  certainly  of  an 
aifectionate  protector,  as  it  is  not  necessary  for  me  further 
to  deB(!ribe — ^if  he  followed  this  up  by  a  scries  of  acts  of 
brutjility,  first  attacking  the  husband  and  next  the  guard- 
ians of  the  public  peace,  then  he  is,  and  of  right  ought  to 
be,  ruined,  and  that  for  ever — ^be  summarily  unfrocked  and 
unmasked.  This  community  will  no  longer  bear  his 
presence  as  a  teacher  among  them,  and  the  chim^h  to 
which  he  belongs,  as  prudent  as  she  is  devout,  will  in- 
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Btantaneouuly  ciist  Iiim  in  ditsgraco  from  out  licr  liiiiitii. 
ITow  mucli  do  you  liold  in  your  clmi-gc  ?  Not  hiB  life, 
but  every  thiii«;  tluit  uiukitH  tlio  vuluo  of  Iuh  life.  You  am 
ciilioil  upon  to  judge  hiui  Hoberly^  fairly,  candidly,  juBtly 
and  acconling  to  law. 

If  lie  is  innocent — if  the  pn^uniptiou  of  tlio  law  tliui 
he  is  80 — and  which,  till  ho  shall  bo  proved  otherwise, 
should  be  as  irresistible  as  the  heavens — ^if  that  be  true  in 
this  case,  then  I  have  seen  no  client  and  no  man  in  my 
whole  professional  life — now  not  short — so  tnily  deserving 
of  the  dee|)e8t  symiKithy  and  the  most  heartfelt  eonijKissioii 
of  a  jury.  If  that  be  so,  then  he  has  been  the  greatest  suf- 
ferer— sparing  his  life — I  have  yet  seen.  If  the  story  which 
he  tells  now,  and  has  always  told  from  the  beginning,  be 
true  ;  if  coming  from  the  agreeable  and  improving  society 
of  brotluuH  and  fadioi'H  who  lovrd  him  and  who  love  him 
still,  going  to  make  a  sick  call  (»n  one  dangi^rousiy  ill ;  if 
]>urlia]m  alre^idy  mark(;d  as  the  victim  of  that  teirible  com- 
plaint of  the  lungs,  and  being  carefully  muflleil,  he  is  seek- 
ing to  imjnove  his  spirits  and  his  health  by  the  enjoyment 
of  that  blessed  and  n^fming  autunmal  (wening,  yet  knowing 
he  shall  be  in  season  for  the  perfonnance  of  his  duty,  walk- 
ing rapidly,  his  mind  abstracted  and  engaged  in  such  con- 
templations as  would  be  ex|>ected  of  such  a  man  as  you 
are  told  he  is,  under  such  circumstances ;  his  cap  drawn 
down  over  his  eyes,  so  that  Mrs.  Towlc  could  not  see  his 
face  as  she  tells  you,  walking  on  a  narrow  sidewalk,  at  that 
sjmt  three  and  a  half  feet  wide,  making  a  deflection  to 
avoid  those  steps  which  his  eye  caught  as  he  rcivchod  them ; 
if  he  then  accidcnitally  came  in  contact  with  the  wife  of 
llr.  Towlc  ;  if  llu;  :u(;i(l(nt  was  misunderstood  ;  the  wife 
misconstrncd  it  ;  llie  Imsbund  did  not  see  it ;  if  the  bus- 
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hainl,  luioptiuiji;  his  wifo'H  iiii))rc8Kio]iH,  reprofVciuHl  and 
abused  hiui,  iis  I  do  not  blame  Towle  if  be  did,  upon  tbin 
niiscoustiuctiou  ;  if  he  promptly  denied  any  insult,  and 
aKBured  tlicm  it  woh  all  an  utter  mistake  ;  if  Towle  tbcn 
rud(^Iy  j»r(!HK(ul  upon  bini  and  relus(Ml  to  receive  bis  expla- 
nati»)n  ;  if  be  tben  contracted  a  suHpicion,  judging  from  the 
way  tbey  wvw  walking,  and  from  tbe  stylo  in  which  ho, 
innocent  as  be  knew  biniself,  was  addn\Hsed,  tbat  tbey  were 
no  better  than  they  sboubl  be  ;  if  ho  tbcn  said  she  was  no 
buly,  or  no  wife  ;  thus  stung  by  abuse,  and  oft*  his  guard  at 
tbe  moment  ol'  so  un(^xpeeted  a  ebargi*,  if  be  tben  said 
tbat  only  word  wbich  I  regret  in  the  case ;  if  a  violent 
blow  imuMMlialely  foHoweil  it,  and  p(Tbaps  anoUier  at  tbe 
same  instant ;  be  fell  from  tbe  sidewalk,  or  was  hurled 
across  iho  stnn^t ;  if  Towlo  called  out  "  stop  the  niscal,  ho 
has  insulted  my  wife,"  and  he,  as  he  was  reaching  the  op- 
posite sidewalk,  was  met  by  tbose  tbrn^  y'>nng  men,  with 
feet  like  tbose  of  elephants,  and  fists  liki*  tbe  pawsof  liohs, 
knoc^kcd  btick  again  into  tbe  street,  prostrate,  and  wjis  then 
assailed  by  tbose  immanly  kicks,  such  kicks  and  blows  with 
fists  or  feet  as  you,  Mr.  Foreman,  or  wny  of  you  0(jntlemen, 
would  not  undergo,  nor  luivo  any  friend  you  love  undergo 
for  moneys  numbered ;  if  escaped  from  this  ordeal,  and 
running  for  bis  lifi^  almost,  bathed  in  his  own  blood,  con- 
fiiscul  anil  excited,  ho  is  collared  by  the  watchman,  carried 
to  tbe  watch-bouse  and  the  jail,  and  left  to  [uvss  tho  night 
tb(»rc  without  tbe  refi-esbmcnt  of  tho  cup  of  water  never 
denie<l  to  the  condemned  criminal;  be  is  carrial  the  next 
day  to  tbi^  Police  Court,  and  there  the  ton  thousand  arrows 
often  thousand  lil)els  are  insttmtly  launched  at  bim;  lil>els 
agonizing  enough  to  any  man,  a  thousand  times  more  so  to 
a  clergyman,  and  he  comparatively  a  stranger  ;  if  with  all 
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this  he  is  innocent,  I  have  known   no  caso  dcinaudin^ 
wanner  or  8iul(ler  nynijMithies  than  this. 

One  fault  ho  may  have  comniittcci,  as  I  jiulgo  the  evi- 
dence— not  from  hinuK*.lf— i»ne  imprudence,  not  ailecting 
his  character  for  modesty  certainly,  and  that  was,  that 
when  stung  by  tlie  harsh  treatment  lie  had  received,  all 
undo8erv(Hlly,  as  he  at  least  knew  well,  and  judging  by 
what  he  then  saw  of  tiie  iMirties  tliat  they  were  no  better 
than  they  were  boimd  to  be,  he  may  have  expressed  a 
doubt  whether  Mi*s.  Towle  was  a  Irnly  or  a  wife  ;  that  is 
the  only  thing  for  which  he,  at  the  chise  of  this  trial,  as  a 
Chnstian  and  a  tciicher  of  Christian  h)ve,  will  have  to  t^iko 
Mr.  Towle  by  the  hand  and  ask  his  forgiveness.  If  this  be 
so,  if  this  doubt  was  expressed,  how  ample  the  expiation  I 

You  are  to  try  Mr.  Uillespie  like  Christian  nu?n, — and 
the  first  principle  to  which  1  must  cidl  your  attention  is 
one  which  you  have  oflen  lieani  much  InitttT  statt^tl  and 
moi*e  ably  eniorced  than  1  ciui  stale  or  eutorce  it — that  the 
law  }>resumes  every  man  to  l>e  huiDcent  of  every  charge  like 
this  till  the  contraiy  is  clearly  and  beyond  a  reasonable  un- 
certainty i)rovcd. 

It  was  nrvcr  more  important  than  hen^  that  that  prin- 
ciple should  l>c  borne  in  mind,  fii*st,  and  middle,  and  last. 
The  law  juchumcs  this  man  to  be  iH'rfn:lly  inudccnt — it 
presumes  that  on  that  eventful  ni^ht,  to  him,  his  hciid 
Wiis  clear  of  every  drop  of  intoxicating  drink,  that  good 
emotions — emotions  of  jmrity  and  beiKivolence,  and  not  of- 
violence  and  lust,  \vei*e  in  his  heiirt — and  so  far  as  it  rea- 
sonably can  do  so,  that  the  witnesses  against  him  were 
mistaken. 

And  permit  me  to  say  this  piv^un)ption  of  the  law  is 
not  a  mere  phnise  without  me^ining.  It  is  in  the  nature 
of  evidence  for  the  defendant,  and  therefore  the  government 
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arc  bouii<l  to  make  out  a  perfectly  clojir  and  imdoubtocl 
case  of  guilL  And  unless  the  govcmnient  have  done  some- 
thing more  than  to  bring  witnesses  who  contradict  them- 
selves and  each  otlicr,  you  are  not  at  liberty,  if  you  could, 
to  find  my  client  guilty  of  this  senseless,  nonsensical,  mo- 
tiveless, and  most  incomprehensible  folly  and  wickedness. 

I  do  not  fear  that  the  manliness  of  this  jury  will  think 
that  I  am  afniid  of  the  effect  of  the  testhnony,  because  I 
insist  upon  this  principle,  which  may  yet  be  the  only  se- 
curity of  your  livi»H,  gentlemen,  or  of  mine. 

W<*  cull  the  hiyrhest  ornamentfj  of  the  Catholic  church 
in  this  vicinity — some  ProtesUints  of  excellent  standing, — 
some  of  his  fellow  collegians — those  who  know  him  the 
most  intimately — physicians  who  have  attended  with  him, 
for  a  coiiKiderable  period,  the  bod  sides  of  the  sick  and  the 
dying.  If  you  an».  to  try  the  case  l)y  ])roof,  we  give  you, 
as  lo  Ihe  point  of  character,  as  nmch  evidence  and  as  re- 
liable as  could  1m5  produced  by  the  beloved  and  revered 
pastor  on  whose  ministrations  any  of  you  attend — if  wo 
are  not  the  victims  of  a  degree  of  perjury  of  which  I  have 
no  concei)tion.  The  defendant  here  is  a  man  of  colle^jiate 
education,  refined  in  sentiment,  peaceable,  deferential,  and 
reserved  in  the  society  of  females,  and  in  all  respects  the 
very  ojiposito  of  the  licentious,  coarse,  and  rowdyish  loafer 
who  eouhl  have  counnittc»d  this  act.  I  need  not  tell  you, 
that  in  a  vwm  of  this  kimi,  the  character  of  the  accused  is 
entitled  to  very  grwit  couHideratioji. 

This  man,  thus  ]>ure  and  peaceable,  was  on  his  way  to 
perfonu  one  of  the  most  sacrrd,  one  <»f  the  most  refining 
and  imjiroving  ollices  of  his  religion.  Ih^  was  going  to 
make  a  sick  call.  The  physician  has  told  you  that  the 
patitait  ha<l  a  very  formidable  hiemorrhag(»,  was  very  weak, 
not  in  a  condition  immediatc»ly  dangerous,  but  still  it  was 
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not  cl<"ar  tliiit  Ihfore  nioriiing  hIic  vv(»uM  not  firat  liavo  rc- 
qiiircil  and  (lien  have  {KWHtHllx^yonil  the  hi8t  tjerviix^  of  her 
I  liuixjli.  Mi-H.  lletnl  ludlcd  him ;  in  a  congrc^f^tion  of  livo 
or  uix  thousiind  ]>erHon8,  hiii  duties  wouUl  bo  of  couruo  very 
numerous  ;  he  was  told  how  the  patient  was  ;  ho  rcanved 
it  as  a  call  ti)  he  made  during  the  night,  but  considered  it 
not  improjKT  that  before  making  it  ho  sliould  take  that 
walk  to  Charlestown  with  Dr.  Early,  l^ecause,  as  ho  said, 
he  thought  Ids  health  required  it,  nor  that,  with  the  saino 
object,  he  shouhl  extend  his  walk  out  of  tho  immediate 
direction  towards  the  home  of  the  [mtient.  Then  it  ap- 
jiears  by  the  testimony  of  three  witnesses,  Mr.  Cavemy, 
Mr.  Linden,  and  Dr.  Early,  he  arose  nitlier  hnrriedly,  put 
on  his  niufller,  tiu'ned  up  tho  eollar  of  his  ecNit,  and  set 
out,  to  atl(;nd,  tus  he  saiil,  that  sick  betl.  If  wo  ai\3  not 
going  to  l>olieve  his  conduct  absurd,  that  was  his  objix^t. 
The  lemiunl  counsel  wiys  he  was  out  of  his  course,  lie  ciiii 
not  8]>c;ik  for  him8(!lf.  The  law  siK^^iks  for  him,  and  ssiys 
his  being  out  of  his  course  is  consistent  with  innocence. 
We  liave  Htrengtln  lud  that  i)a'8innption  a  little. 

Perlu4)s  I  may  have  overstateil  this  consideration.  But 
I  have  been  sick,  and  have  seen  those  sick  whom  I  loved, 
and  it  seems  to  me  that  a  clergyman  on  an  ermnd  of  mercy 
and  charity  to  the  sick,  is  i)rivilegcd  above  the  conunon 
walk  ;  that  he  is  quite  in  the  gates  of  heaven.  They  may 
become  callous  ;  I  do  not  believe  it.  I  think  rather  that 
what  in  us  is  merely  instinctive  suscci)tibility  in  individual 
ciises,  l)ecomeH  wilh  tlMMu  a  «j;ood  habit. 

I  shall  not  believe  that  a  man  on  such  an  errand,  pure 
and  moik'st  from  his  moilur's  arms,  and  who  hius  never 
been  heard  by  men  who  have  wailked  the  streets  with  him, 
in  friendly  intimacy,  by  day  and  by  night,  to  brmithe  an 
imj)in*e   word,  or   an   indiAi(^itc   allusion  even,   can    have 
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lai)Re<l  into  hucU  1)easLlinc88  nil  at  once.  I  have  heard  my 
Rliare  of  stories  about  clorgynien  of  all  denominations. 
Take  this  luiman  crcaturo — provcnl,  as  for  as  sucli  a  thing 
can  1)0  proved,  to  1m^  of  i)urc  and  blameless  life — and  what 
docs  he  do  ?  My  brother  talks  of  temptation.  What 
tcmpfnilon  ?  I  can  nndei'stand  the  influence  of  a  long- 
continn(^l  coni*sc  of  severe  temptation.  The  bri««;hl(Kt  and 
the  fairest  of  mort^ils  have  fallen  under  that.  I  can  under- 
stand, too,  that  a  soldier  at  the  storming  of  a  city — a  sailor 
fresh  IVom  a  long  voyagi^,  fiery  from  (*.nfoix;ed  tempemnco, 
and  hair  drunk,  may  be  suddenly  teuij)ted  to  conunit  seduc- 
tion or  a  rape.  But  in  the  name  of  decorum  and  propriety, 
what  is  charged  here  1  Was  any  thing  more  incomi)re- 
hcnsiblo  ever  imputed  to  man  ?  What  temptation  could 
beset  my  client  in  these  circumstances  ?  What  part  of  his 
nature  could  here  me43t  its  accustimied  food  ?  Is  he  a  mw 
boy,  making  his  Jirst  (^sjiy  in  rowdyism,  anxious  to  show 
the  world  that  he  docs  not  care  whether  his  mother  knows 
he  is  out  or  not,  and  ready  to  commit  any  absurdity  for 
the  sake  of  what  he  terms  fun  ?  lie  is  a  clergymjui  in  the 
middle  age  of  life.  What  can  he  gain  by  such  a  foolish- 
ness ?  W(us  not  a  fight  inevitable  ?  Was  ho  not  peace- 
ably inclined  ?  litis  any  man  a  mark  of  a  thousandth  part 
the  size  of  a  i)in's  head  to  show  from  the  effects  of  his  vio- 
lence ?  And  would  Ibis  bo  so,  if  a  man  armed  with  such 
a  cane  had  bw3n  then  and  there  \\\  a  fighting  fnuuo  of 
mind?  Was  not  (he  stret^t  broad  and  light  with  the 
brightness  of  a  clenr,  full  moon  ?  That  such  a  man  should 
commit  such  an  indecency,  under  such  eircumslances,  is 
without  jjrecedent — is  not  to  1)0  believed  upon  any  <»-videnee. 
Mr.  Clioatc  then  entercil  into  a  very  critical  discussion 
of  all  the  details  of  the  ovid(inee,  showing  the  eontradie- 
lions  of  the  witnc^sses,  etc. 
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8|)eiikiiig  or  two  of  the  witiiesscSy  he  said  : — 

But  these  witnesses  appear  ii{x)n  the  staDil.  It  is  tho 
privili^  of  tho  accused  to  ace  the  witnesses^  and  I  suhinit 
that  they  do  not  bear  tliat  peculiar,  indescribable,  but 
always  obvious  and  plain  api^earanco  of  respectability 
which  we  chiiin. 

From  their  own  evidence,  one  wtw  excited.  I  hope 
it's  the  fiivt  gluss  of  whisky  punch  she  ever  t4K)k.  If  so, 
it  would  have  excited  her  the  more.  If  not  so,  it  is  a 
halnt  with  her.  Either  way,  she  was  not  in  a  state  to  soo 
clearly  or  n5iH)rt  clearly. 

And  they  have  ccmtnulic'.ted  theniHelves  A»ur  times — 
not  willfully,  I  hoi»e. 

So  much  for  the  Qoveniment's  burthen  tuul  tho  way 
they  sustain  it. 

Now  wo  have  positive  testimony  inconsistent  witli  this 
indca^ncy. 

By  God's  Providence  wo  ])roduce  three  witnesses 
(naming  them)  who  siiw  the  whole — whose  attention  was 
fixed,  and  whose  power  of  observation  and  opjM)rtunity 
were  i>crfcct. 

It  was  in  this  case,  that  S4)eing  a  juror  look  stid)lMimly 
hostile,  Mr.  Choate  marched  up  to  him,  and  doubling  his 
fist,  thumlercil  out,  ^^  [  luive  the  utmost  confidence  that  I 
can  BJitibiy  you  on  this,  as  woll  as  on  eveiy  other  jK)int  oi 
the  case  ;  lt»ntl  me  your  rar !" 

Si>e}ikiiig  of  (lie  h.'<;inuing  of  the  alleged  assault,  he 
said  : — "  It  was  a  iiievc  aecidentiil  push  ;  such  a  meixj  jos- 
tle, Mr.  Foreman,  as  you  might  give  another,  in  coming 
out  of  a  Union  Mticting  at  Fanueil  llall"  (he  knew  the 
Fonjman  was  a  \V(  hjiter  Whig)  ;    "  or  a  Frithiy  evening 
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rniyer  moetiiig"  (looking  at  another  and  very  religious 
juror)  ;  "or  a  Jenny  Lind  Concert;"  (looking  now  at  still 
anotlirr  juror,  who  was  a  nmsieal  man.) 

H|Myiking  (»f  t\w.  watuhinan's  l.<\sl.iniony,  he  said  : — I 
always  Ibvr  and  shudder  when  I  see  a  watchman  swearino: 
to  a  conversation.  A  couvcrsJition  is  so  almost  incap<ihle 
of  being  roportAxl  aeeuiatA^ly.  TIio  change  of  an  empluisis, 
a  wonl,  or  even  a  letter,  may  so  mutilate  the  whole  intent. 
But  a  watchman's  business  brings  him  otdy  iu  contact  with 
the  harsher  side  of  life,  and  his  judgment  must  bo  severe. 

He  conehided  his  argument  thus  : — 

If  th(^  evideiHJC  ajipears  to  you  unmanage^ibly  contra- 
diet^iry,  it  is  your  duty  to  lay  the  contradictory  evidence 
entirely  out  of  view,  and  to  form  your  judgment  upon  the 
grand  jn'ohahilitios  affordiMl  by  the  nature  of  man,  the  pre- 
vious good  reputation  of  the  defendant,  the  utt<n-  abseucjc 
of  any  eonceivabU^  motive  to  the.  commission  of  the  m^ts 
allegcjd,  and  the  proflenee  of  the  most  controlling  induce- 
ments to  a  contrary  course.  I  ask  you  thus  to  desert  what 
18  nr>t  evidence  because  it  is  not  certain,  and  turn  your 
attention  to  that  which  is  certain — the  known  nature  of 
man. 

Gentlemen,  the  defendant  worships  God  as  from  his 
infancy  he  has  been  Uiught  to  do,  according  to  the  dictates 
of  his  own  consci(^nce,  and  not  to  those  of  yours  or  mine. 
I  have  not  adverted  to  this  sidyect,  Iwcauso  it  would  have 
been  entirely  cmt  nf  phuie  for  me  to  do  so.  This  is  a  court 
of  law.  V^»u  are  here  to  judges  your  fol  low-en 'a  ture, — not 
of  meaU  and  drinks,  of  ordinancei4,  t)f  new  moons  and  Kab- 
baths, — you  an^  to  judge  whether  he  Ikis  violated  the  law. 
The  Constitution  says,  in  the  Bill  of  Bights,  that  "all 
religious  seels  and  denominations,  demeaning  themselves 
peiUTablynn!  as  good  (citizens  of  \]\r  Commonwealth,  shill 
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be  equally  under  tlic  protection  of  law."  (Jentlenieii, 
before  y(»u  c;ui  liiiil  a  viTilict  lor  the  govcrnuicnt,  you 
must  bj  tiXWM  that  this  defendant,  moved  by  some  inscruta- 
ble and  iuci'edible  influence,  like  a  demoniac  ]M>8sc88ion, 
has  conimitted  this  infamy.  I  do  not  appeal  to  your  prej- 
udices, for  you  have  none, — sitting  whore  you  sit,  you  arc 
bound  to  have  none ;  nor  to  your  sym[Kitliii*s,  for  this  in 
no  place  for  them, — but  I  appesil  to  your  reaison  and  your 
oaths. 

WOODBURY     vs.     ALLEN. 

This  was  a  Patent  case,  in  which  Choatc  was  for  plain- 
tiff jwiten  tee. 

I  m2\<lo,  as  follows,  notes  upon  it,  as  I  heanl  the  argu- 
ment :     He  o]>cneil  by  the  remark  : 

Genthancn  of  the  jury,  never  in  the  whole  coui*He 
of  my  life  have  1  rim^i  luuhu'  such  disjulvant^ige :  a  long, 
able  iugument  precetling,  a  subject  originally  <lry,  now 
thrcadbsire  ;  and  I  nuist  pui*8ue  the  old  treadmill  round 
with  you  once  more. 

As  the  opposite  counsel,  Mr.  Whiting,  had  cautioned 
the  jur}'  against  the  ora/iow  which  ]w.  prwlictctl  Mr.  Ohoate 
would  make,  he  disclaimed  it  altogether  ;  but  in  the  very 
disclaimer  burst  out  into  a  climax  upon  the  obligation  and 
dci)cnden(je  upon  inventors,  of  the  gigimtic  resources  of 
Amcrie;i. 

Subsequently  he  ap]>eale4l  to  the  enthusiasm  of  tho 
jmymen  (having  shown  his  client  to  hi\  the  only  recog- 
nized jtatcntcc  under  the  broad  seal  of  the  United  States), 
by  di'seribing  Wliitniiy — the  man  who  gave  cotton  to  tin* 
South,  who  qualified  her  whole  liist<»ry,  etc. — yet  dying 
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broken-lieurtod  !  and  Fulton,  wlio  gave  her  great  lakes  to 
Aincricji,  living  in  distress! 

lie  said  of  a  witness,  whom  everybody  saw  to  be  weok, 
and  wliom  he  was  expected  to  attack,  "  Well,  I'll  let  him 
pass,  he  in  not  necessary  to  be  demolished  for  our  case ;"  and 
then  tsilked  foriirtociii  minuUiS  about  it,  and  contrived,  be- 
fore he  dropped  him,  to  slide  in  every  thing  which  could  be 
said  against  him — riddling  him  fore  and  aft. 

I  was  struck,  in  this  argument,  by  noticing  how  con- 
tinually Mr.  Ohoato  a])i)licd  the  maxim  of  Demosthenes — 
to  interru[)t  his  regular  and  jin^parcd  How,  by  exclamations, 
int<urogalions,  sneei-s,  etc. 

He  constantly,  al)solutely  solicits  the  attention  and  in- 
dulgence of  the  jury  :  "As  yim  have  |)ermittcd  me  to  i^cad 
the  introduction,  RuflFer  me  to  analyze  the  close  of  this 
patent,  given  by  the  (lovernment,  and  stamped  by  its 
brood  seal." 

All  loc4il  prejudices,  and  seationalisms,  and  peculiari- 
ties, and  tmits,  he  catches  at.  He  paid,  in  his  argument 
on  the  cotton  gin,  a  beautiful  tribute  to  Whitney : 

The  man  who  for  a  long  time  was  hooted  round  the 
courts  of  his  country  ;  who  deserved  statues,  and  whose 
name  now  is  a  spell  in  the  patent  world,  startling  like  the 
title  of  the  Constitution  1  And  I  see  on  this  Patent, 
taking  up  the  ample  parchment  in  his  hand,  the  name 
and  style  of  Jc»hn  C.  Calhoun,  whose  name  calls  up  all 
that  is  strong  and  sectional  in  the  spirit  of  the  South. 

AgJiin  he  said:  He  is  a  Yankee  boy,  with  the  Idood 
of  Carv«*r  courHing  in  his  veins. 

In  this  argument  ho  ventured  a  Hingular  gesture — 
<loul)ling  his  list,  au'l  shaking  his  arm  prrpentlicularly 
above  and  around  his  IhmuI  in  the  frm/.y  of  IiIh  {Mission,  he 

10* 
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Wild,  "  Ihis  otlior  iKiloiit  licro  ih  of  no  iiioro  viiluo  tlwn 
tlio  red  ribbons  that  bind  itH  jiarcUnicnt." 

Tho  o2)p8ito  couusel  earnestly  objected  to  bb  reading 
from  a  law  book.  Well,  siiid  he,  I  aint  reading  it  yet. 
(Laugh.)  I  might  read  it — I  wont  read  it.  My  brotlicr 
objects  to  law — ^he  don't  want  law.  (Laugh.)  Improper 
to  read  it !  Nonsense  ;  done  evei-y  day.  However,  I  wont 
read  it,  but  I'll  state  the  whole  of  it  as  a  part  of  my  ar- 
gument.    (Great  laughter.) 

"  They  come  hero  to  show  their  inventions,  with  no  more 
inventive  bmins,  as  my  Lord  Coku  says,  than  they  have 
houIh."     ((jiH*at  laugh,  in  which  (ho  judge  huirtily  joins.) 

Tn  an  interlocutory  discussion  of  tho  admission  of  a  do- 
])osition,  he  sjiid  : — 

Better  that  the  Court  House  be  jiassed  over  by  the 
plowshare  than  that  law  should  be  administered  on  such 
inincipks. 

He^iven  and  earth  shall  jmss  away  before  this  grand 
rule  of  undci'stiinding  man  shall  vibrate. 

Sucli  are  the  canons  of  evidence  ;  that  the  party  shall 
look  uj)on  the  witness,  to  see  his  manner ;  whether  our 
hiw  be  administered  by  Priest  or  Chancellor,  in  a  Court 
House  or  beneath  an  old  English  oak. 

Again,  in  the  argument,  he  said  : — 

Try  tliis  with  fairness.  Try  it  with  tho  l>andiige  over 
the  eyes.     Bury  tlie  liatchct ;  honi»r  bright  1 

His  favorite  device  of  amceduir/  the  point,  and  then  in 
some  other  way,  or  subs(^quent  ctjnnection,  bringing  it  in 
again,  was  adroitly  displayed  in  two  things.  The  Court 
stopped  him  in  presenting  a  K|x*ciHci\tif)n  <if  djiim  of  the 
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oMicM*  iMirty,  an  a  coiffvfisinn,  Aflor  a  scvoro,  but  courteous 
ar;;uiiicnt  with  the  Judg(^,  ho  wiid,  "  Well,  1  wont  prcBS  it, 
if  your  Ibnior  dou't  apjjrovr  ;"  luit  Hubs(M|Uoul1y  lio  con- 
trived to  bring  it  nil  arguendo  beloro  the  jury,  without 
fonually  t4vking  up  the  Bi)Cci(ication,  in  band. 

Again — as  Mr.  Wbiling  bad  in  tlio  outK(^t  cautioutnl  tbo 
jury  Jigainst  an  apjKMil  for  inventore,  be  diHclainicd  it  al- 
t(»gotb(*r  in  tbc  exordium ;  but  in  ilic  peroration  it  all  ap- 
jiearcfl. 

SPEECU   OF   MR.    CHOATB   BEFORE  LEGISLATIVE  COMMITTEE. 

[Petition  to  Ml  off  thrcnn  wards  Arom  the  VMy  of  Koxhury,  im  n  ncpnrnto  AinicnltDral 

Town.] 

I  think,  gentlemen,  that  it  inuBt  be  admitto<l  by  all  of  , 
you,  at  IcMiBt,  by  all  the  nieuilwi*8  of  Ihn.  LegiRlaturc, 
although  ]ny  h^'irniMl  brotlun*  Iihb  boon  jdcaKiHl  to  take 
a  Honicwhat  dillrrrnt  view  of  the  cjiho,  that  tbo  gen- 
eral chanicfor  of  th(»  jjotition  which  is  ])roRent<?d  to  you, 
the  grounds  on  which  it  i>rococdB,  tbo  objects  it  ainiB 
at,  and  the  Bource  it  come«  from,  are  Bucb  as  entitle  it,  at 
lonst,  to  th(^  kindest  and  most  parental  consideration  of  the 
liCgislature. 

The  i>etitioners  are  here.  Gentlemen,  if  you  will  give  mo 
Irave  to  r(Tmin<l  you,  not  Bcn-king  for  railroad  cbartoi's,  or 
nnitual  insurance  charters,  or  for  the  b)an  of  money  or  of 
credit  from  the  State  ;  but  I  hope  I  shall  provok(»  no  man's 
smile  when  I  say,  seeking  for  aln^tter  liberty  undrr  the  law. 
They  are  livjrc  with  no  rovolutioii:iry  [lurpwe,  to  throw  tiff 
all  social  ties  ;  but  asking  only  the  inestimable  privilege  of 
b'ing  allowed  to  form  with  one  another  sweeter  civil  ami 
Kocinl  ties,  to  tlu»  end  that  they  may  the  l)etter  perform  all 
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Bociul  uiid  uU  civil  duties.  They  arc  not  hero  seekiug  the 
lion's  share,  or  any  share  of  the  i)aiii)er  tax,  or  of  any  of 
the  cemeteries  to  disturb  tlie  repose  of  the  d(uid  ;  but  arc 
socking  only  a  l>ettor  and  a  completer  government  of  them- 
selves. 

They  arc  here,  not  from  any  fear  of  any  future  tax 
from  any  foreign  or  a  native  pauper  ]K)puIation,  not  from 
any  fear  of  any  thing  ;  but  they  are  here  under  a  present 
and  practical  feeling,  gentlemen,  that  a  ctimmunity  in 
lower  lloxbuiy,  of  nutivt;  citizeuK,  nnd(»ubt^Mlly  reK|K'cta- 
ble  in  its  gcneml  constitution,  of  very  great  worth  in  its 
general  character,  but  a  community  distinct  from  them- 
selves, distinct  by  local  position,  distinct  by  industrial 
pursuiLs,  distinct  by  modes  of  munici|Kd  life,  distinct  sumo- 
what  by  symimthies  alienated,  I  will  not  siiy  sonriil — a 
strong  fci.'ling  that  such  a  conmuinity  should  Imve  a  dis- 
tinct governiueut  from  their  own.  I  say  that  this  com- 
munity is  this  day  their  nuister.  (jlood  government,  or 
bad  government,  as  my  learned  brother  choosers  to  repre- 
sent it,  it  is  the  governiiK^nt  of  another  ;  and  my  clients 
seek  to  escape  from  it,  Mr.  Cliairman  and  tientleiueu,  not 
by  ruslnng  into  any  revolutionary  form  of  policy,  but  by 
setting  up  that  old  and  ende4ircd  form  which,  beginning  at 
the  Ilock,  begiuuiug  on  the  C'ape,  transplanted  i'von\  the 
cabin  of  the  Mayilower,  a  Nr.w  England  man  takes  with 
him  as  he  tak(ts  his  Bible  or  his  Constitution,  whether  ho 
ascends  the.  waters  of  the  iMirtsissi|)|»i  or  (d*  (he  Oohnnbia — 
that  ancient  form  beneath  which  (done  the  agricultural 
mind  brcivthes  frei^ly  an<l  trains  itsilf  iH'rfectly  to  the 
duties  of  citizenship  ;  1  mcjin  the;  old-fashioned  form  of 
town  government  in  town  meeting.  These  are  the  general 
features  of  the  causes  which  bring  the  town  of  Roxbniy 
lu're  to-day.     1  nm  qniti>  sure,  in  n(lv{m(!(i,  that  sn<*h  m  ejise 
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froTTi  Bn(!li  a  source,  i)roc(HHling  on  such  gi-ounds,  and  rcacli- 
iiip;  t<»  Hitch  vcsuUh,  will  bo  treated  as  all  arc  treated  vrho 
cnuw.  to  you,  parentally,  considerately  and  kindly. 

It  has  seemed  to  me,  give  me  leave  to  say,  and  I  have 
f<»lt  it  with  great  force  during  my  learneil  brother's  argu- 
ment, that  it  is  all  but  indispensable,  before  wo  take  one 
single  step  towards  an  attemj)t  to  determine  this  case,  that 
wo  should  begin,  if  wo  can,  by  doing  what  my  lenrncd 
friends  on  the  other  side  have  not  lifted  a  finger  to  try  to 
do  ;  and  that  is,  if  possible,  to  settle  some  stmidard,  somo 
rule,  some  foi  inula,  some  criterion,  if  language  is  equal  to 
it,  to  determine  whether  a  petitioning  population,  sec^king 
to  be  a  town  by  tlKMuselves,  have  nuule  out  a  right  to  bo  a 
town.  What  shall  be  the  standard  of  determination,  Mr. 
Oliairman  ?  I  submit  to  yf)U  and  to  your  Jissociat^^  that 
your  minds  struggle  for  a  rule.     What  shall  it  l)c  ? 

Now,  it  is  v(My  easy  indeed — exami)les  enough  havo 
been  given  this  afternoon — for  us  to  till  our  mouths  with 
phrases  which  seem  to  mean  something,  and  which  do  mean 
Bometbing,  but  which  do  not  throw  a  ray  of  light  upon 
this  question  which  is  so  imporUmt. 

I  havo  the  honor,  with  a  good  deal  of  dillidence,  but 
after  a  good  deal  of  ic^flection,  and  at  last  with  a  good  deal 
of  n\'isonable  n^liaiKH^  tliat  it  will  not  lie  unsatisfactory  in 
the  judgment  of  the  Committee,  to  state  that  the  formida 
for  such  a  st^indard,  or  tho  criterion  under  the  policy  of 
Massachusetts,  is  substantially  this  :  When  the  dYCii  and 
ifs  inhabitants  HC(^king  sepamtion  from  another  town  or 
cily,  and  an  incoriioration  jis  a  new  one,  are  siiHiciently 
larg(^  and  nuiucnms  to  constitute  of  themselves  a  new  town 
of  respocUible  dimensions,  and  population  and  ability, 
j»br>vo  the  nveiiirfo  of  <ho  <own?=i  of  the  conuuon wealth — 
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above  llie  chiss  of  what  would  l)o  callcnl  incoiisi<lerablc  anil 
iiniiiiportuut,  or  Hinall  towns,  aiul  yot  leave  the  (uireiit  town 
not  alMorlKul  by  annexation,  wilh  which  tluine  jKitititmei'S 
have  nothing  to  do,  but  will  leave  it  in  a  iniinicijuil  life  of 
avenigo  dimensions,  populousness  an<l  ability  ;  then  if  the 
public  policy  shall  in  this  Ixihalf  be  satisfiictory,  I  nu*an  to 
say,  not  the  making  of  two  inconsiderable  towns,  but  of 
two  lai-ge  ones,  which  shall  bo  alM>ve  the  average! ;   then, 
sir,  if  the  welfare  of  petitioners  who  apply  for  the  incorpo- 
ration will  be  promoted  in  a  considerable  and  apprecia- 
ble degree  by  a  separation — bo  much  promotetl  that  this 
will  exceed  the  inconvenience  and  evil,  if  any,  occasionixl 
to  the  residual,  s  >  that  upon  the  whole  there  will  lie  an  in- 
crease of  the  accommodations  and  convenience  and  pri»bsi- 
ble  pros|)erity  of  the  original  whole  as  a  mass,  the  se^uiiu- 
tion  is  proper  to  be  made.     I  pray  you  to  allow  me  by  this 
fading  twilight  to  pause  for  a  moment  upon  this  criterion. 

My  le«mic<l  brother  having  discu8so<l  no  standard  of  his 
own,  I  can  of  couiTje  have  no  iv]>ly  to  it.  Some  allusion 
wiis  made — not  very  satisfactory — to  the  report  of  the  city 
of  lloxbury.  ihit  as  far  hh  1  nniUu-btand  it,  it  may  I>e  iu»n- 
sidennl  as  Nuhstanlially  conforming  to  my  own  view,  and 
with  an  earnest  |)<*,hti«in  to  1k5  ftjrgivcn  for  reiK*ating  the 
criterion,  1  shall  havi^  argued  tliis  cjise  when  i  submit  to 
you  that  we  bring  it  up  to  every  element  which  enteiu  inti) 
that  criterion. 

To  wiy  that  we  derive  down  an  ancii^nt  and  a  noble 
whole  into  insignificance,  is  t4>  siiy  what  is  not  iY\u\  To 
say  that  we  iuineces.«uily  multiply  corporations,  is  to  say 
what  is  not  true.  A  town  is  presentiil  with  a  coi-j>orate 
existence  ;   two  blades  of  gijisa  grow  where  one  grew  bo- 
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lore  ;  and  I  avll  that  pnitty  good  farming,  gciitlemen,  mor- 
ally, politically,  rurally.  I  trust  that  the  j[)olitical  comli- 
tioiw  of  my  standard  arc  entirely  satisfied. 

I  now  have  the  honor  to  submit  that  wc  bring  oui*bc1vc8 
altogether  within  the  other  branch  of  my  conditions,  hav- 
ing satisfied  you  that  we  do  not  destroy  a  great  cor])ora- 
tion  to  make  two  insignificant  corporations.  I  now  am  ready 
to  advance^  to  the  (picslion  of  the  convenience  and  incon- 
venience— the  good  and  the  evil  of  the  change  itself,  to  the 
mass  now  of  lloxbury.  There  is  no  public  policy  against 
UH.  If  1  can  show  you,  looking  now  on  this  picture  and 
then  on  that,  that  this  proposed  change  is  beneficial,  you 
will  commend  yourselves  by  giving  us  a  favorable  lleport. 
I  do  not  say  to  our  hearts  or  to  our  gratitude,  or  that  wo 
shall  reward  you  with  our  votes,  (lor,  alas,  we  are  no  con- 
stituents of  yours,  save  in  thai,  eularged  sense  in  which  wo 
arc  constituents  of  all  the  reiJresentatives  of  Msussachu- 
sctts,)  but  to  your  own  sense  of  justice,  for  conferring  a 
lasting  public  benefit  upon  the  community.  Passing  frou) 
strong  feeling,  stn>ng  desire,  cherished  exju^ctatio!!,  and 
fixed  purpose,  to  the  fiehl  of  e^ilm  reason,  we  shall  endeavor 
to  satisfy  you  that  good  can  be  done.  If  I  can  not  show 
you,  not  that  some  evil  will  not  be  done,  but  that  the  good 
will  outweigh,  a])preciably  and  certainly,  all  the  evil  that 
there  is  or  can  be,  then  dismiss  us  from  your  presence*. 
But  if  I  shall  show  you  a  reasonable  case,  remember  that 
you  do  not  hold  us  to  a  mathematical  demonstration,  and 
that  you  will  not  turn  away  from  us  Ixrause.  we  can  not 
otfer  ycm  certainty  ;  but  if  wi*  show  yiui  that  a  gixjat  op- 
jjortunity  is  aiVorded,  according  to  a  moral  i)rolnibility,  to 
do  a  reid  gond,  if  you  (1(»  it  T  a]»prrhend  you  do  your  duty. 

lint,  sir,  they  say  Old  lloxbury  opjioses  us,  and  objects 
to  our  settin;jj  up  for  ours«'lves.     She  loves  us  so  tenderly 
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and  80  dearly  that  bIio  wishes  still  to  embrace  us  in  her 
arms.  Some  of  her  citizc'iis  love  us  for  the  honors  wc  aid 
in  bestowing  upon  them  and  some  of  her  officials  for  the 
contributions  we  make  to  her  public  treasury. 

Gentlemen^  I  might  turn  to  the  witnesses  who  have 
testified,  and  to  their  sadaries  ;  while  nmning  them  over  it 
would  be  easy  to  make  a  merriment  of  wlmt  is,  in  i-cality, 
a  grave  matter.  It  would  seem,  to  be  sure^  as  if  they  liad 
testified  "all  for  love,  and  a  vciy  little  for  the  bottle." 
Mothinks  I  hear  the  shout,  "  Qreat  is  Diana  of  the  Ephe- 
sians  ;"  and  then,  in  an  undertone,  "/09*  by  this  crajl  toe 
liver 

Mr.  Dudley  loves  us  at  the  rate  of  eluvon  hundnnl  a 
year,  and  Mr.  Howe  a  hundiiHl  and  seven ty-fivt».  [  I  nnnenso 
sensation.]  Such  love  as  this,  Mr.  Chairman,  will  never 
grow  cohl. 

I  submit  to  you  that,  upon  the  question  of  the  annexa- 
tion of  Canada  to  the  United  Stati-s,  it  would  be  just  as 
l)roi>or  to  call  the  Governor  General  of  that  Province,  as 
he  leaves  the  Queen,  with  his  Siilary  of  j[ilO,(KX)  sterling 
annually,  to  «i;ive  tc^stimony  u})on  the  sentiments  of  the  in- 
habitants, C4)nceniing  the  project,  iis  it  is  to  call  these  Sid- 
aiied  gentlemen  here  to  testify  concerning  the  sentiments  of 
the  pei»ple  of  lloxbury  on  this  question.  No  !  There  is 
no  real  feeling  there  against  our  j>etition,  trust  me  ninm  it. 
There  are  individuals  who  feel  strongly,  there  is  an  organ- 
ization wliiili  tan  cn*alc  and  «liiliLSi^  a  pretty  iK)werful  st*n- 
tiuient  witliiu  a  liniitid  circlt*.  Vet  there  me,  ev<^n  with 
the  aid  of  thai  inUuenee,  but  48(>  out  of  20()()  voters  who 
can  1m',  gidvanized  into  tlie  slightcrst.  di'giee  of  activity 
agiiinst  such  an  a]>pliciition  as  this. 

But  I't  us  ffo  to  the  evils.     1   have  founrl  it  infinitelv 
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(linicult.,  and  think  tliaf.  yon  luivo  youraclves,  fo  lay  fingoi*fl, 
out  of  all  the  heads  my  learned  brother  has  been  able  to 
afford  us,  upon  any  thing  like  a  clear  and  jireeiso  list  of 
the  evils  which  old  lloxbury  may  suffer.  Be  they  what 
they  will,  and  come  they  in  what  shape  they  may — what 
are  Ihe  evils  which  old  lloxbuiy  may  receiver  ?  One  of 
them  touches  us  in  our  most  sacred  sensibilities.  Uf  that 
I  will  Hp(*ak  befon;  J  am  done.  But  I  am  sj^eakin*;  now  of 
cori>orate  interest*.  Of  what  are  they  afmid  ?  There  is 
an  a])prehension  that  the  burden  of  lower  Roxbury  will  bo 
B(»m(5what  increased  by  the  separation  of  the  upi)er  regions. 
Tliat,  1  imdei-stand,  is  the  general  difliculty.  It  is  put  in 
various  ways.  They  tiilk  of  the  Irish  population,  liut  as 
i  understand  it,  at  last,  there  is  some  fear  that  the  burdens 
of  lower  Roxbury  will  be  enhanced  by  the  separation.  If 
(hey  should  be,  1  shall  have  the  honor,  not  to  pile  up,  but 
to  hold  up  the  mounfciin  preponderance  of  benefit,  on  the 
other  side,  to  counterbalance  it. 

But  I  intend  to  submit  to  you  that  it  is  mere  cant  and 
d(^,chimation,  not  in  the  hands  of  my  learned  brother,  but 
in  the*  hands  of  lliose  whom  he  represents,  and  that  there 
is  not  a  jiarticlo  of  solid  and  intelligent  reason  to  believe 
that  (h(^  burdens  of  that  Corporation  will  be  enhanced,  in 
proportion  to  their  nnnd)ei*8,  one  seven  thouMmdtli  part  of 
a  farthing,  by  the  separation  W(^  so  much  desire. 

l^ut  Www  is  another  eliws  of  bmdens,  and  I  meet  them 
U|)ou  that  class,  for  1  saw  that,  by  the  way  in  which  the 
subj(^ct  was  ]»resenled,  they  w^re  making  an  unjust  ira- 
])ression  upon  their  hearera.  I  refer  to  the  class  from  which 
the  town  derives  no  iKnefit,  but  which  are  only  unmitigated 
burdens,  and  that  is  thc^  foreign  pauper  i>opulation.  They 
are  afraid  that  they  will  have  more  Irish  paupers  to  pay 
ff)r  if  they  are  separated  than  if  we  remain  together. 
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Now  I  say  that  there  is  no  reasonable  ground  of  belief 
tliat  the  burden  will  be  increjised  on  this  i)art  of  Roxbury 
one  juuticle  more  than  it  will  on  ub.  To  say  that,  taking 
the  entire  mass  which  is  now  in  both  Roxburys,  tlie  chances 
are  that  more  will  live  to  be  |>an|KT8  there  thivn  among  U8 
is  to  assert  what  oui  not  1k)  ]>rov(Hl.  Who  knows  any  thing 
about  it  ?  Who  can  Siiy  on  the  other  hand  that  of  that 
gretit  tide  of  emigration  wilh  which  ih<^()ld  World  is  jumr- 
ing  itself  upon  us,  that  in  the  live  and  twenty  years  to 
come  more  of  them  will  stop  and  remain  in  lower  lloxbury 
than  in  upper  ?  Who  docs  not  say  that  the  i)ei-8on  who 
makes  such  a  statemeiit  has  deserted  the  halls  of  legislation, 
and  turned  into  a  fortune  teller  and  a  gambler  ?  He  specu- 
lates on  that  of  which  all  must  be  ignorant.  Here  is  tho 
honest  Englishman,  the  pious  Scotchman,  the  worthy  Ger- 
man, the  hardy  Irishman,  the  gay  Fnnchman  the  happiest 
of  them  all,  who  are  coming  to  this  coimtry  by  thousands  ; 
and  this  Legislaturci  is  to  refuse  us  a  corporation  ujyon  tho 
learned  ground  that  my  learned  friends  are  all  but  certain, 
that  is  all  who  have  Sivlaries,  and  ollices,  and  fees,  that 
more  will  light  in  their  city  than  in  our  town  Their  ])ot»r- 
house,  \]wy  wiy,  is  better  than  oum  ;  as  iflho  lightning  of 
God  might  not  destroy  it,  or  the  accident  of  lire  might  not 
bum  it  down  ;  as  if  ours  might  not  Ik)  built  better  (him 
theirs  ;  as  if  foreigners  were  coming  to  this  coimtry  to 
enter  a  good  ])oor-housc. 

Who  will  tell  me,  when  you  look  upon  the  two  terri- 
tories, when  you  consider  that  our  gardens  are  to  l>e  laid 
out  and  our  houses  to  Ih)  constructeil,  when  these  Injauties 
here  are  to  be  made  to  present  themselves  all  maniageablo 
to  the  sun,  they  will  not  attract  and  jwiy  the  fon^igncr  a 
thousiind  to  one,  nay  even  ov(.t  and  above  a  thousand  to 
one,  more  than  any  attractions  this  overgrown  antl  noisome 
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city  of  lower  lloxbiiry  will  present.  I  would  not  abuso 
my  clients,  ivs  my  Iriend  has  done  his,  by  implication.  I 
intrcat  you  to  be?ir  with  me  in  considering  whether  or  not 
it  Ik)  a  slioor  conjecture,  and  whether  there  was  any  thing 
ever  presented  in  the  womb  of  the  future  to  the  mind  of 
tnnn,  which  is  more  of  a  fanty  than  that.  There  is  not 
time  and  there  is  no  need  to  break  tin's  butterfly  upon  a 
wheel.  1  iind  this  business  dune  very  nuicli  to  my  hands 
in  a  very  able  document  put  forth  by  the  city  of  Roxbury, 
before  my  friends  had  got  excited  in  the  progress  of  this 
very  able  investigation. 

I  know  no  other  evil.  But  one  has  been  jvdvcrted  to 
in  such  strong  terms  to  mo  as  to  excite  our  own  symi)a- 
thies,  and  so  strong  that  I  can  not  doubt  that  in  every 
thing  he  said  my  brother  was  sincere.  But  in  taking  my 
h^ive  of  them,  jiermit  me  to  submit  that  the  whole  of  this 
objection  is  altogether  unfounded,  exaggeratxjd,  and  over- 
sfrained  in  its  application  to  this  deliberation  to-night. 
My  l(Mirned  brother  alludes  to  the  cemetery.  His  allusion 
ti)  (hat  shows  tliat  lu»  either  imperfectly  comprehends  or 
he  unsatisfactorily  and  incompletc^ly  rccij>roci\tes  what  I 
thought  wsis  the  admirable  manner  in  which  my  learned 
fri(nid  discussed  that  jwirt  of  the  cose.  It  is  not  a  matter 
which  we  can  discuss.  It  should  be  transferred  to  the  re- 
gion of  feeling.  I  would  commit  it  to  the  matronago  of 
Iloxbury.  I  would  commit  it  to  the  bereaved  of  lower 
Koxbury  ;  to  the  mourner,  who  is  the  only  inhabitant  of 
the  ceuM^tery  at  last.  And  I  say  that  no  affection  of  the 
hwirt,  no  prejudice,  no  feeling,  nothing  so  holy  as  that 
ct»metery,  or  the  sentiments  connected  with  it,  shall  be  ne- 
glected in  order  to  accomplish  the  object  of  our  petition. 
This  eemet<»jy  shall  be  yielded  to  them,  if  you  will  i>ennit 
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me  to  Bixy  bo,  free  of  Imnloiis.  Wc  sliall  only  bo  too  glacl 
to  keep  tlie  thronged  )>a.ssago  wayH  to  it  accessible.  Tiiat 
place  of  the  dead,  that  rettting  })laco  of  quiet,  shall  bo 
guanlcd  for  them.  The  bones  of  both  the  Boxburys  shall 
repose  there  till  the  sea  gives  up  its  dea<L  To  whom  of 
the  desid  or  the  living  d<K'!S  it  signify  within  what  line  of 
coq)orate  territory  it  remains  ?  The  name  shall  be  of  Box- 
bury  ;  the  jurisdiction  shall  bo  in  lloxbury  ;  the  projicrty 
shall  1x3  in  Box  bury  ;  the  grounds  shall  be  hallowed  and 
appropriated  to  Boxbury,  if  they  ])leaso  to  have  it  so,  alono. 
And  to  the  mourner  how  little  it  im|K)rts,  since  he  cannot 
hold  the  d(>ar  disparted  objiK^t  any  longi^r  in  his  ainiM,  or 
bury  him  in  his  church,  or  in  his  gsuxicn,  but  must  si*nd 
him  to  that  old  honiL — ^liow  little  he  ri^gcirds  the  corporate 
name.  Consecration,  and  purity,  and  i)cace,  he  desires ; 
and  he  shall  have  them,  in  the  bi»m»ni  of  a  kindreil,  a  Chris- 
tian and  a  civilizcxl  comnmnity.  If  there  were  not  senti- 
ments in  my  own  bosom  which  made  me  feel  tliat  my 
brother  could  not  have  said  any  thing  on  this  subject  without 
feeling,  I  sliould  have  believed  that  he  could  not  consider  that 
any  objection  to  the  giant  of  our  }>etition.  Do  not  let  any 
thing  conncctinl  with  this  sacred  subject  intcrnipt  our  j)ro- 
cecdings.  Wc  do  Boxbuiy,  theixiiore,  no  luinu  in  her  pulse 
or  in  her  heart.  No  harm  !  On  the  contrar}',  as  I  am 
about  to  take  my  leave  of  tliat  subjcH^t,  I  will  submit  to 
you  tluit,  unless  ex{)erienco  is  a  liar,  sepimte  us,  and  she 
shall  grow  by  our  growth,  and  strengthen  with  our  strength. 
In  this  great  growth  both  parties  shall  gain  by  the  se})ara- 
tion. 

Will  my  brother  allow  mo  to  remind  you  that  if  the 
prayer  of  this  |)etition  should  be  gninted,  and  that  if  we 
enter  into  any  thing  like  a  ton  thous.ui<lth  jwirtof  her  pros- 
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pcrily  tliJit  wn  1u>|K3  for,  that  if  wo  sbrtU  behold  on  this  or 
that  Ix^iiulifal  spot  a  house  or  a  cluster  of  houses,  docs  not 
lower  Iloxbury  know  that  every  cask  of  lime  and  every  foot 
(»f  tiiuher  eoiiieH  to  Uvv  wharvc'S,  and  we  f<ake  it  from  lier 
hands  ?  I  iiri^sent  it  to  you,  that  the  benefit  is  <is  obviously 
hers,  in  the  eniploynumt  of  her  own  wharves  to  bring  the 
necessary  artielcs  for  the  improvement  of  our  land,  us  it  was 
for  England  a  benefit  if  she  had  originally  known  that  it 
was  h(?r  true  policy  to  give  the  colonies  their  freedom,  and 
make  them  a  market. 

I  have  done  with  the  evils,  and  I  say  that  I  find  no  evil. 
I*ublic  policy  we  satisfy,  because  we  simply  give  to  the 
State  two  daughters  for  one,  and  "  each  fairer  than  the 
other ;"  the  daughter  fairer  than  the  fair  mother  herself — 
two  for  one : 

**Malre  pulcIwOf  ftUa  ptddirhr" 

Not  either  unable  to  go  along,  but  each  of  them  up  to  the 
standard,  uihI  bi^ond  the  average  stJtndard,  of  municipal 
respecUibility  and  municipal  duty.     Then  wo  do  no  evil. 

I  am  sure  you  will  hardly  suspect  me  at  this  time  of 
night  of  a  desire  to  declaim  ;  but  it  is  hardly  extravagant 
to  say  that  this  bill  which  you  are  asked  to  pass  will  bo 
reeeived  like  another  Declaration  of  Independenee.  The 
ringing  of  bells  and  the  firing  of  bonfires  will  exhibit  the 
feeling  that  exists.  This  strength  and  unanimity  of  feeling 
I  regard  as  very  high  evidence  that  the  interests  of  these 
]>ei-8ons  will  1x5  promoted  by  this  act ;  it  is  evidence  that 
there  are  evils  which  they  feel,  and  that  the  separation  will 
be  the  remcniy. 

lloston  irt  connected  by  ti<'.s  to  all  jiarU  of  the  StaU^ ; 
but  woultl  you  ollow  Boston  t«  govern  Norfolk,  or  Salem 
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to  govern  Esacx,  or  New  Bedfoi'd  to  govera  Bristol  ?  Cer- 
tainly not  I  So  lierc  exiictly  is  an  illuBtrutioQ  of  what  ex- 
ists between  us  and  our  veiy  good  friends.  This^  gentlemen, 
is  an  agi'ieultural  district.  It  lias  agriculture  for  its  general 
employment.  Its  market  is  Boston.  Here  and  there  is  a 
beautiful  clump  of  trees,  as  there  will  often  be,  and  they 
grow  a  little  on  the  side  of  that  iH^iutiful  pond  emliosomed 
in  Jamaica  Plains.  Here  and  there  ai*e  the  meclumie,  tlie 
artisim,  the  blacksmith,  the  car})ontcr,  just  as  there  arc  in 
every  farming  town  in  Mtissachusetta  But  its  general 
cliai-acter  is  agi'ieultural,  dotted  here  and  thei'c  with  a  beau* 
tiful  lomlity,  st-iuiding  out  at  lnHt  U|N»n  a  plain  farniin*; 
land.  This  upinn*  Itoxliury,  there  it  is  !  And  it  is  (piiio 
true  that,  in  point  of  f:iet,  the  inhabit«uits  of  wanls  six, 
seven  and  eight  are  thrown  to;^*,th(u*  by  a  gt^nt^nd  inilu- 
enco  of  locality,  in  addition  to  which  some  of  them  meet  in 
the  care  every  day,  going  to  and  coming  from  Boston ;  but 
they  never  meet  a  Roxbury  man  once  in  a  twelvemontli. 

What  is  the  charaeter  of  the  lower  town  ?  It  is  a  trad- 
ing and  counncrcial  town.  There  are  the  artificial  side- 
walks, the  g;is-liglitiMl  ston*^,  the  artificial  sujiply  of  water, 
the  crowded  and  ni»i.some  jiopulation,  the  indestructiblo 
character  of  the  town.     And  there  it  will  Ihj  for  ever. 

Strengtlu^n  the  ties  by  which  thi^  may  be  Iniund  to- 
g(^ther,  in  a  freer  and  e^isi(*r  manner.  But  1  do  submit, 
that  to  trll  the  Committee  that  tlirse  two  are  one,  is  to 
disturb  the  {lolitieal  and  smtial  relations  of  (rivil  life.  An 
old  poet  has  siiid,  '^  God  made  the  country  and  man  made 
the  town.''     A  still  older  [mm^I  has  wiid, 

'*  Qod  Uio  flrst  ganlun  mado, 
And  tho  Orst  city  Cain." 

The  city  is,  in  the  nature  of  things,  very  difrei*ent  from 
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(lu*  jiouiilry.  My  biotlKT may  como  with  liit)  honuycd  woixls, 
and  IM  how  much  he  hvc8  us.  But  I  ask  for  iliiH  separa- 
tion on  the  ground  of  inconipaiibility  of  interest,  and  de- 
mand it,  also,  on  tlie  ground  of  inciuniiatibility  of  temper. 
1  remember  to  have  passed  a  portion  of  my  life  in  New 
llKSwioh.  There  was  Old  Ipswich.  Tliere  was  the  town 
and  there  the  numbers.  I  will  tell  you  an  insbince  of  their 
government  of  us.  Among  the  objects  of  ex])endituro  wero 
lire  engines,  hose,  hooks  and  ladders.  I  remember  that  the 
jKiopleofOId  Ipswich  kept  all  the  engines  in  Chebacco, 
which  was  the  old  Indian  name  of  the  town,  and  sent  down 
very  religiously  the  hooks  to  New  Ipswich,  in  order  to  pull 
down  the  buildings,  to  prevent  any  further  spread  of  fire, 
every  one  of  the  houses  being  at  least  half  a  mile  from  each 
other.     (Laughter.) 

Not  only  do  the  petitionee  seek  a  separation,  but  they 
WH^k  a  kind  of  governm<nH.  in  v/Wwh  the  whole  ])eoplo  will 
have  a  freer  action  on  the  administration  of  affairs.  They 
want  a  town  government. 

To  determine,  in  town  meeting,  what  shall  bo  done  by 
the  people  is  one  of  ihv.  most  inestimable  of  privileges.  I 
have  not  lived  long  enough  in  cities  to  believe  that  that 
privilege  is  not  still  held  inestimable  by  the  people.  The 
towns  aie  cjiabled  to  juilgo  i)ractically  of  the  economical 
ex]»enditure  of  their  money.  If  they  determine  on  an  expen- 
diture, and  determine  it  in  advanci%  I  think  that  the  chances 
are  ten  thoummd  tt)  one  that  their  expenditures  will  be 
wiser  made  than  if  they  entrusted  the  decision  of  them  to 
boards  sitting  in  the  dark,  or,  at  least,  in  the  m'ght-time. 
And  when  the  objects  of  the  ex]x»nditure  are  explained,  I 
maintain  that  the  power  to  judge  in  advance,  to  judge  in 
the  day-time,  is  better  than  to  act  upon  a  report  without 
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knowing  any  thing  about  tlio  subject.  It  ik  all  ibu  diilcr- 
ence  between  |>08sessing  substantial  influence,  and  being 
mocked  by  tlie  semblance  of  power  witliout  its  nudity. 

There  are  higher  reasons,  which  I  should  present  if  I 
did  not  fear  to  ti-esimss  on  your  time,  why  I  maintain  that 
tlie  mmle  of  govennnent  by  town  meeting  should  be  re- 
ligiously observed  with  every  community  in  which  it  is  prac- 
ticable. These  town  meetings  are  the  free  schools  of  fnco 
men ;  they  are  the  schools  where  the  people  learn  to  think 
upon  public  affairs ;  wheix5  they  learn  the  first  lessons  of 
self-government ;  where  they  learn  for  the  first  time  to  ex- 
amine public  subjects,  to  debate)  in  the  presence  of  one 
another,  and  to  exchange  opinions  on  public  questions  of 
importance.  They  carry,  therefoi*e,  gentlemen,  ])ublic  life 
down  to  the  minutest  member  of  society ;  and  they  connect 
the  minutest  inliabitant  of  the  smallest  and  remotest  tt»wn 
directly  at  List  with  the  St<ite. 

I  regard  the  town  governments  as  gi*eat  educatiimal 
agiincies,  ihcrefore,for  the  present  and  for  the  future;  I  rc^rd 
them  as  great  agencies  for  tlie  retaining  of  liKu-ty  alive,  for 
teaching  its  8])irit,  and  furnishing  an  ability  to  maintain  it. 
I  honor  them  for  what  they  have  done.  I  am  reminded,  in 
this  coimection — as  one  who  has  preceded  me  was  reminded 
of,  and  alluded  to  Mr.  Jefferson — I  am  remindeil  of  a  man, 
one  of  ourselves,  better  than  JelVers^m.  I  refer  to  the  Kcn- 
tinients  of  John  A(lan)8.  No  one  undei-stood  betUM*  than  he 
the  causes  of  the  Kevolution,  or  the  eii'cumstanees  by  which 
the  AmericiUi  mind  wjih  influenced.  I  have  Ixi^n  hK)king 
recently  at  a  letter  which  he  addn^sseil,  in  1782,  U)  a  cele- 
brateil  Frenclinian,  who  wo^  about  doing  ho  absurd  a  thing 
as  to  write  a  history  of  the  Ameriuiin  Rc'volution,  and  was 
asking  Mr.  Adams  about  the  authorities  necessary  for  that 
purj)ose.     In  his  r(^])ly,  written  in  English,  but  tninslalcxl 
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into  Krriirli,  and  the  orij^inal  lost,  Mr.  Aduiiis  olwcrvcs, 
dial  tin  TO  ai'(j  four  grent  iusliluliuiiH  in  iliiH  country,  to 
Uio  workin;^  of  wliiuli  he  nniHt  ])ay  purticnlar  att(mtion. 
The  (ii-st  of  these  was  the  towns,  in  town  meetings  assem- 
hleil,  as  among  the  grcnt  influences  causing  the  Aniericiiu 
Kevt»hition.  He  went  on  to  dcscrihe  the  practice  of  these 
towns,  and  adds  tliat  tlie  (effect  of  that  institution  had  been 
tliat  all  \\\r.  inhahitanls  had  acq[uired  from  tlieir  youth  the 
habit  of  discussing,  d(*.lihiTating,  and  dt^tennining  upon 
public  ailUirs.  It  was  among  tiiese  little  primitive  and 
])ure  denu>cracies  tliat  the  sentiments  of  the  community, 
iVom  the  commencement  of  the  dispute  with  England  to 
the  surrendcT  at  Yorktown,  wc^re  fii-st  formed,  and  their 
resolutions  lirst  adopted.  Keep,  then,  these  schools  of 
thought  and  action  o|>en,  as  you  keep  the  scho(d-houflo  of 
th(^  chilli  open,  and  for  the  same  reason.  I  have  ofti*n  been 
struck  that  in  tin*.  cro\vd(Hl  population  of  cities,  in  the 
nn'clings  of  clubs  and  so«rfeti<'s,  nuMrs  nnnds  In^couk;  very 
exjuMt,  and  men  become  promj^t  in  action.  The  agricul- 
tural mind,  on  the  contrary,  is  slower.  The  agricultural 
mind  is  diirercntly  trained.  He  who  follows  that  ja'ofes- 
sion  has  dilfereut  circumstances  around  him.  The  t)opula- 
tion  is  sparse.  You  hear  alre^uly  that  there  is  a  total  loss 
of  interest  in  West  Roxbury  in  public  affairs. 

1  have  not  time  to  develojic  the  idea,  but  I  am  sure  you 
will  regard  with  all  solicitude  every  institution  and  ovcry 
inlluence  everywheit)  that  shall  educate  the  mature  agri- 
cultural mind,  and  enable  it  to  perform  its  just  part  and 
hold  its  just  [>lace  in  the  deliberations  of  the  Legislature 
and  of  tlie  SUitiv  You  Icocp  open  the  free  school  of  the 
child.  For  God's  sake  do  not  shut  the  free  school  of  the 
man  I 

I  jmt  it,  thenJore,  to  you,  Mr.  Chairman,  to  my  friend 
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here,  and  I  Hiibmit  also  to  this  CommitUx),  while  I  i-ccog- 
uizi;  tlio  iica'sasity  of  a  city,  while  on  a  certain  uiva  ami 
under  certain  cireumsUincea,  the  city  govcmnicnt  is  indis- 
IKinjiahli?,  Unit,  DUtside  of  tliat,  "  it  is  evil  and  only  evil, 
and  that  continually."  I  do,  tlierefore,  submit  to  you, 
that  it  is  one  dcservuig,  m  this  case,  of  the  rcmoily  pro- 
posed. 

I  go  for  good  government  hy  itself;  and  I  think  a 
town  government  is  l^etti^r  for  an  agricultuml  district — 
better  for  the  agriculturist  its  a  man,  and  tits  him  better 
for  all  the  ofHces  in  the  Common wciilth.  Make  the  change 
we  ask  for,  and  lliixbmy  Uiki^n  her  p1iu;e  at  once  in  the  circle 
of  pros[M;rity  that  HurroundH  her.  CapiUd  and  histo  will 
add  the  beauties  of  art  to  the  beauties  of  nature.  Cajntal 
and  taste  will  then  come  to  lieaulify  and  adorn  ;  to  blend 
the  ac]iicvem(;nts  of  art  with  the  matchless  piTformanci^  of 
nature. 

But  my  brother  thinks  we  shall  drive  out  the  middling 
classes.  I  submit  to  you  that  over  and  above  the  million- 
aires, the  humble  settlers  will  be  directed  this  way  by  tho 
Branch  Railroad.  These  improvements,  by  which  tho 
wise  policy  of  your  predecessors  has  enabled  this  commu- 
nity to  avail  IheiUHelves  of  their  oi)porlunities  for  tiistc  and 
enjoyment,  will  enable  men  who  work  all  day  in  town  to 
unite  themselves  to  their  families  at  night  and  treat  them- 
selves to  the  country  air.  What  that  is  worHi  I  had  oc- 
casion, before  a  former  connnittet;,  to  endwivor  to  explain. 
And  I  have  Imm^ii  ho  nnich  slruck  ^y  (lie  inadi'quaey  of  my 
brother's  view  tliat  we  conit^  here  only  Ut  invite  the  mil- 
lionaire among  us,  that  1  have  to  ask  your  attention  to 
the  fact,  that  one  of  the  lM\st  uses  of  this  town  will  Ihj  the 
monil  influence  which  it  will  exert  upon  tho  no  less  useful, 
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hut  hir<;;<'i'  bniuch  orHocicty,  ilio  middling  cIiihh.  I  had  oc- 
ciisiou,  ill  mlvoaituig  tho  csUihliHlimeiit  of  u  Brauch  lluil- 
road,  as  1  have  occasion  in  arguing  in  favor  of  the  cstablish- 
iiiont  of  this  New  llome,  to  deal  with  the  moral  uses  of 
railways  and  of  legislation. 

But  in  my  judgment  no  use  of  railroads  is  more  worthy 
to  fix  the  attention  of  tho  Legislature,  and  attract  its  favor, 
than  this  of  enabling  the  man  of  small  means  to  spend  a 
j)ortion  of  his  time  in  tlie  country,  without  prejudice  to  his 
means  of  livelihood.  The  evils  of  living  wholly  confined 
to  town  can  hardly  be  appreciated  by  you,  gentlemen,  who 
have  the  advantage  of  residing  elsewhere ;  but  you  may 
have  formed  some  idctx  of  them  from  what  you  have  seen 
in  win^M'.  This  road  will  give  the  man  of  limitx^l  income, 
whoHO  bread,  and  whose  family  living,  deiK^nd  upon  his 
being  in  thtt  crowded  haunts  of  trallic  during  the  greater 
l)art  of  the  day,  tho  chance  of  si)ending  his  evenings,  and 
his  Babbaths,  in  the  pure  and  sweet  air  of  the  countiy,  in 
the  midst  of  his  household  circle,  on  liis  own  little  si)ot  of 
ground,  and  yet  enable  him  to  be  the  next  morning  at  his 
desk  in  the  counting  house,  or  place  in  the  workshop,  with 
little  or  no  increase  of  cost.  And  I  shall  provoke  no  wise 
man's  sneer  when  I  say,  that  the  many  clustciB  of  quiet 
cotUiges  and  beautiful  dwellings,  which  will  spring  up 
along  tho  line  of  our  rojul,  affording  happy  homes  to  the 
man  of  business,  delightful  retreats  to  the  wearied  citizen, 
are  of  themselves  no  small  argument  in  favor  of  our 
imtition.  0  0  0  1  put  it,  sir,  as  one  great  <idvantage, 
that  we  traverse  this  region  of  country  to  win  it  from  tho 
wild  flower,  the  wild  bird,  the  night  breezes  of  the  Bvn,  and 
make  it  the  pleasant  abode  of  hundreds  who  would  else  sel- 
dom see  any  thing  but  dusty  streets,  and  forests  of  masts 
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ut  tin;  wliurfH.  And  if  hoiiUli  in  Im^IUt  tlnin  mekiims,  a  full 
cheek  iliiin  u  Biiukeu  one,  a  hriglit,  cUuir  lye,  than  i»ne  dini 
and  chmded,  a  happy  and  nneorrupt  hiMirt  iH^tter  thain  one 
tainted  and  debauched^  and  if  our  roiul  (shall  bo  the  nieauB 
of  bringing  these  advantages  to  tlio  tireil  and  driven  mer- 
chant, book-koe^x)!*,  or  clerk,  in  Kilby  or  Wasliingtoii 
street,  whose  wildest  dixMuns  have  never  yet  indulged  in 
the  vision  of  a  country  seat  of  his  own,  the  charter  will 
not  have  been  granteil,  nor  the  road  built,  in  vain. 

Give  us,  gentlemen,  the  government  wo  SiH!k,  and  this 
town  will  do  for  Boxbury  what,  thus  far,  tlio  matchlesH 
beauties  of  Boxbury  hei*self  have  been  umiblo  to  do  for 
herself.  Gentlemen,  it  will  do  moixj.  It  will  allay  c^xcite- 
meut ;  it  will  reopen  founUiins  of  feeling  ;  it  will  enable 
men  to  know  who  they  are  ami  what  they  are  ;  it  will 
cover  you  with  the  gnititude  of  thousands  unknown  to 
you  by  sight  or  name,  with  no  vott»,  ti)  honor  or  rewanl 
you,  but  who  will  yet  thank  you,  and  the  government  fi)r 
whom  you  act,  for  the  peiionuance  of  a  great  beneficent 
deed,  I  think  too  long  delayed. 

TUK  I'INGUEK   CASK,   JANUARY  24,    1851. 

This  case  grew  out  of  the  insolvency  of  David  Pingreo, 
a  gentleman  who  had  been  consideixxl  very  wi»4ilthy,  and 
whose  failure  astonished  everybody.  I  heard  Mr.  Choate's 
argument  agiiinst  the  assignees  of  Mr.  ^ingl•(^e  and  for  the 
defendant  corporation,  and  noted  some  of  his  points. 

Among  oIIkt  niings,  oni;  of  the  wiliiesses  let  fall  the 
remark  that  Mr.  Pingrce  had  siiid,  "  He'd  be  d — d  if  his 
creditors  should  get  a  cent."  Commenting  on  this,  Mr. 
Choate  said  : — 

They  have  said,  I  know  not  for  what  reason,  save  to 
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wiHt  OHO-  more  bIuuIow  over  tlic  Rim  of  his  prosperity,  now 
transiently  eclipsed,  that  he  said  soractliirig  which  showed 
a  (liJijjositifm  to  keep  his  creditors  out  of  their  money. 
This  is,  indeed,  news  to  me  and  to  my  brother  and  to  all 
the  friends  of  David  Pingrce.  No,  the  principles  by 
which  he  amassed  his  vast  fortune,  are — the  last  cent  to 
tlie  CHMlitor,  the  last  plank^  the  hist  nail  of  the  plank,  all 
to  hijii  ;  and  it  will  be  written  on  his  grave,  if  the  maxims 
of  his  life  are  there  concentrated  and  engraved,  as  tlie 
inaxini  of  his  all,  "Justice  to  the  Creditor" 

They  say,  the  defendant  comiMiny  told  liira  they 
wouldn't  pay.  They  said  they  had  suffercHl  great  losses 
by  his  neglect,  by  that  cul^Mible,  irremediable  idleness  in 
the  spring  months  ;  that  if  he  was  damagexl,  they  were  by 
him  half  bankru})t ;  his  neglect  had  done  it  all ;  the  fruit 
ye  sowed,  said  they,  shall  ye  not  also  reap  ?  The  yeara 
wasted  in  youth  demand  a  heavy  reckoning  in  ago  ;  if  ye 
sow  the  slorm,  shall  ye  not  also  reap  the  whirlwind  ? 

Sueh  was  Ohoate's  eloquent  ivudering  of  a  simple  collo- 
quy. Probably  the  actual  words  which  |)asscd  on  the  oc- 
aision,  thus  eloquently  doscrilxMl,  between  the  company  and 
the  jtlaintifT,  wiu'e  only  a  demand  for  j)ay  and  a  rej»ly  that 
they  couldn't  pay,  for  they  had  l>eenmore  seriously  injured 
by  him  than  l>eueQ(oil. 

Choate  being  for  a  corporation,  closed  veiy  adoitly  : 
**  1  know  we'n^  unpopuhir.  It  would  l)0  vain  to  disseudilo 
that ;  every  lawyer  knows  that.  But  I  put  this  case  upon 
tlu^  honor,  upon  the  conscience,  upon  the  oath  of  the  jury. 
1  am  not  al>out  to  appeal  to  your  feelings,  I  rest  upon  your 
minds." 

Then  having  thrown  them  off  of  any  (expectation  of 
an  a])]>enl   to  Iheir  feelings,  he  goes  on  :  But  let  mo  «iy, 
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that  when  it  Bliall  como  to  ytsisa  that  coutrocts  can  be  act 
isido,  in  a  court  of  law,  because  thcy'ro  unjiopular,  our 
whole  social  organization  will  tumble  to  the  groimd. 
Only  let  uie  remind  you,  that  the  house  you  live  in,  Mr. 
Foreman,  is  yours  and  not  mine,  only  by  cmitraci.  The 
bed  you  sleep  on,  and  you  and  you  (looking  at  die  sue- 
cessive  jurymen)  is  youiv  and  not  mine,  only — by  contnict; 
and  when,  I  say,  it  shall  happen  tliat  contracts  are  l(^ally 
evaded,  there  will  bo  the  real  red  republicanism  in  full  riot 
among  us — Red  Uepublicanism  I  yes,  scarlet  red, 

SIKQLK  PA8.SAGKS  AND   FELICITIES. 

In  a  cose  in  the  Supreme  Court,  Febniary  14,  1852, 
Mr.  Cluu'les  B.  GocHlrich  was  the  counsel  opiMiMil  to  Mr. 
Ohoate.  He  is  an  (Miiinent  lawyer.  Choat4^,  in  arguing  4iii 
law,  misriuotetl  an  aulhority,  by  a  sli))  of  Ihe  toiii^uit  irsill- 
ing  it  "Goodrich's  Kc)H)rts,  Vol.  I."  He  instantly  cor- 
rected his  error  of  the  name,  but,  turning  witli  a  juitroniz- 
iiig  dignity  to  the  opp(»Hitc  counstd,  ho  addetl,  "I  don't 
doubt  it's  all  i;*  Goodrich y  however." 

Any  lawyer  would  have  felt  gnitified  by  so  felicitous  a 
compliment. 

In  tlie  case  of  Mr.  Thomas  Perkins,  a  gentleman  who 
was  sued  for  accidentally  running  over  a  child,  ^fr.  Choiite 
said,  in  allusitm  to  the  testimony  of  his  medical  exj)erls 
ui>on  the  condition  of  the  chihl :  "  We  have  called,  (leu- 
tienien  of  the  jury,  the  most  venerable  physicians — those 
whom  you  would  call  if  your  wife  were  smitten  with  the 
aiTows  of  doalli  ;  whom  the  nation  would  call  when  the 
mortal  agony  wa.s  on  the  man  they  loved — the  'old  man 
eloqui'.nt/     Tlicy  8|Kuik  ime  voice." 
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Mr.  0lioat(;'8  acute  analysis  of  evidence  is  well  illus- 
trateil  by  a  comiiioiitary  I  remember  hearing  him  make  in 
one  of  I  lis  ca8i>8,  on  a  witness. 

The  witno^  testified  tliat  the  phiintifF  fell  on  a  grate, 
in  a  soutlierly  direction.  "  But,"  said  Choate,  "  here  were 
no  1(»H8  than  thrc<^  disturbing  elements  to  j>rcvent  the  wit- 
ness from  seeing  exactly  how  he  fell.  Firat,  his  fall ;  sec- 
ond, his  inslinctive  struggle  as  he  fell ;  tliird,  the  rush  of 
liis  com])auion  to  liim." 

A  captain  of  a  whale  sliip  wjis  sued  by  his  mMunen  for 
giving  thc^m  short  commons  and  ImuI  trejitment.  Choate 
was  for  the  aiptain.  The  crew  wjis  a  bad  one,  and  lie  had 
no  difficulty  in  dealing  with  the  charge  of  ill-treatment ; 
but  witli  the  i)Oor  fare  he  had  nmch  morc  trouble.  The 
wiilors  apj)ear(ul  aiul  testified  in  the  case. 

Cboak^  askal  one  of  them,  "What  did  you  have  on 
Sunday?"  He  replied,  "  DuflV  "What  is  duff?" 
"  Fh»ur  ])udding  and  molasses."  Next  he  askexl,  "  What 
did  y(ni  have  on  Tucwlay  ?"  lie  replied,  "  Dundy  funk." 
"  What's  dundy  funk  ?"  sai<l  Choate.  "  Mince  meat  and 
]>ohitoes,"  wjw  th(^  r(-l)Iy.  "  Wliat  did  you  have  on  Thurs- 
day ?"  was  next  asked.  "  Lob-scouse,"  wjis  the  i^eply. 
"  What's  lolHSCouse  ?"     "  It's  a  stew." 

It  ap[)eared,  in  the  course*  of  the  trial,  that  the  captain 
piit  into  tlie  CajM^  de  Verds  f^  procure  vegetables.  lie  suc- 
ceedeil  in  jnocuring  a  large  quantity  of  squasluw,  but  could 
only  obtiiin  some  dozen  onions,  of  which  he  gave  one  to 
e^i  of  the  crew  and  retained  one  himself. 

Whon  Clioate  came  to  tliis  branch  of  tlie  case,  lie  said  : 
"  Ft  is  in  evidence,  Gc^ntlemen  of  the  jury,  that  we  had  duff 
on  Sunday,  dundy-funk  on  Tuesday,  and  on  Thui*sday 
that  driieioiis  compound,  lob-sronH(\     And  not  <inly  did 
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the  captain  furnish  an  abundant  supply  of  that  esculent 
and  succulent  vc^table  of  tlie  trojiicSy  the  squash ;  but  with 
his  own  hand — aye,  with  his  own  paternal  hand — ho  di- 
vided tlie  onions  among  that  ungrateful  and  rebellious 
crew  !" 

A  blacksmith  hiul  failed  in  business.  A  friend,  to  eiiabltt 
him  to  start  once  moi*e,  loani^l  liim  some  iron.  A  crodit4>r 
attiiched  it  at  his  fia^ge,  almost  as  soon  as  ho  lifted  bin 
hammer  to  work.  The  friirudly  owner  sued  in  trover  for 
his  iron.  Choate  was  for  him.  After  picturing  the  cruelty 
of  the  proce«xlin<i^,  refiTring  to  the  uiinmxisKiU'y  liarHhiifsH 
of  the  attaching  slieriif,  wlio  stopi>ed  the  blacksmith  in  tho 
very  act  of  shooing  a  horse,  Choate  said  : 

lie  arrested  the  arm  of  industry,  as  it  foil  u}K)n  tho 
anvil ;  he  took  the  wind  from  the  bellows  that  kindled  tho 
fire  on  tho  ft)rge  ;  he  stripinnl  his  shop  of  the  material — 
the  foundation  of  his  hibtn* — not  kuiving  him  iron  enough 
to  make  a  liorse  shoe  to  put  over  the  door  to  keep  the 
witches  off. 


rKTITION   FOU   A    UAILUOAD    KUOM   HALKM   TO    0ANVKI18. 

[KxtracU  from  tho  8|>cocli  of  Mr.  Olioato,  bcfuro  Ix'giftUUTO  Cummittce,  Vchruarf  tt, 

1851.] 

Mli.  ClIAIUHAN, 

I  have,  in  the  first  place,  to  represent  that  unfortunate, 
and  yet  1  shall  not  hesitate  to  say,  still  meritorious  oor|N>- 
ration,  the  Kksox  llailroad  (y(»rporation  ;  ami  then  to  en- 
counter the  Salem  and  Lowoll  liixilroad  CoriM>nition,  lNicke<l 
up  more  or  loss  by  the  Lowell  and  Lawi-ence  llailroad 
Corporaticm,  and  also  1)acked  up  by  the  Eastern  IlailrcMul 
Oor))oration. 
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AgiiiuBt  tliiB  joint  i)ct.ition,  covert  or  ojicii,  I  have  tlio 
lionor  to  make  this  comprolicnBivo  and  I  trust  decisive 
general  reply ;  that  what  these  petitioners  ask  for  is  a 
paniUel  and  competing  railroad,  in  the  strictest  and  most 
ollonsive  scnfic,  along  its  whole  length,  of  exactly  the  same 
kind  and  the  ]M)liey  as  thoso  wliidi  the  Legislature  has  de- 
cided so  many  times  wore  not  lit  to  he  gnuitcd  ;  that  tliero 
is  not  the  Iciist  particle  of  nec(;Ksity  for  it  uecording  to  the 
doctrine  which  has  been  immemorially  established  by  this 
government,  that  the  evil  shall  outweigh  the  good ;  and 
that  all  tlie  good  may  be  acconipliBhed  in  another  way,  so 
as  to  avoid  every  one  of  the  ills  to  be  apprehended  from 
the  com*Be  i)etitioned  for.  So  that,  therefore,  I  do  resjKXjt- 
fully  submit  that  to  establish  the  road  prayed  for  by  this 
l)etition  is  to  work  a  totally  necdlcRS  and  a  totally  uncom- 
peiiRated  miBchief.  That  is  in  a  general  way  the  answer 
we  have  to  make  to  at  least  the  Salem  and  Lowell  Railroad. 
To  this  1  have  in  the  briefest  terms  to  invite  the  candor  of 
the  Committee. 

In  the  first  place,  that  it  is  the  most  bold,  decided,  and 
flaj^nint  competing  railroad  is  perfectly  clear.  In  its  whole 
Irngtii,  it  is  all  but  n  mathemati(*4il  coincident  with  our 
own.  It  apiiroaehes  within  Kcven  feet,  for  a  considcnivble 
dislance,  of  the  tnick  of  our  coqwration.  It  dares  to  rest 
itB<»lf  upon  our  very  roml-be<l,  too  near,  a  gieat  deal,  ac- 
cording to  the  tcfitimonyof  the  experts  in  this  case,  for  tho 
oj)eration  of  the  engines  ;  too  near  for  the  livt^  and  limlm 
of  the  oHicers  and  oiwrativcB,  if  their  lives  and  limlm  are 
of  any  account ;  so  close  as  to  render  it  very  dangerous  to 
make  any  repairs  or  to  clear  off  any  obstructions  from 
eitlifT  road,  while  the  other  is  in  o|)cration. 

1  submit  that  this  is  a  porfeclly  i)lain  disc  of  a  paral- 
lel and  eom])eting  railroad  within  the  Commonwealth,  and 
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directly  subject  to  the  eyils  applicable  to  this  si)ccics  of 
property. 

One  word  in  passing  only.  Permit  me  to  say  that  it 
would  be  one  of  the  most  cruel  di8ai>))ointment8  of  the 
most  rciiHonublo  oxiMH;t4it.i(iii8  of  llutHO  huiidiXHlH  of  liitio 
proprietors  whom  I  Iiuyc  the  honor  heix)  to  repri^sont ;  it 
would  be  one  of  the  most  extraoixlinmy  acts  that  has  ever 
been  witnessed  in  Massachusetts  legislation,  to  comply 
with  the  request  of  the  petitioners.  When  tliat  road  was 
projected,  it  was  known  tliat  it  was  built  for  Lawrence 
business,  and  it  is  proved  by  the  evidence  in  this  cosa  It 
wtis  seen  that  theix)  was  a  new  Lowell  rising.  And  this 
Railroad  was  to  bring  the  products  of  the  water  power  of 
that  new  Lowell  to  Salem  harbor.  The  men  and  women, 
the  five  hundred  dollar  holders  and  the  five  dollar  holders 
of  the  stock,  led  by  a  man  whose  name  has  been  honored 
in  this  corporation,  entered  into  this  project  which  I  have 
indicated.  And  a  reasonable  protection  in  the  pursuit  of 
that  object  you  gave.  I  will  not  say,  you  break  your  faith 
if  you  lake  it  away.  All  this  strong  tlu^Hy  is  (!\'|»1o(Uh1  by 
the  decision  of  the  judicial  tribunal.  lUxt  you  gsivo  uh  a 
roasoiiuMo  :uMiinuico  that,  unless  an  exigency  deniandiMl, 
we  might  trust  you. 

What  have  we  beforc  you  ?  We  have  this  state  of 
things.  This  inconvenience,  this  exigency  of  theirs  may 
be,  to  a  reasonable  and  probable  cerUiinty,  removed  in  a 
bettor  and  in  a  less  mischievous  and  injurious  way.  That 
is  our  answer  to  their  exigency.  And  on  that  answer,  I, 
with  entire  confidence,  rely.  A  double  track,  now  nciirly 
constructed,  with  8on)o  comparatively  trivial  hut  jxufwtly 
j)ractical  arrangements  of  details,  will  cure  it  instantly  and 
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« 

jKjrfcctly.  Yes,  gentlemen,  without  the  scandal  of  a  rail- 
road laid  for  a  couple  of  niilc«  within  seven  feet  of  an- 
other ;  without  the  scandal  of  a  railroad,  so  that  one  shall 
occupy  the  very  bed  of  another ;  without  a  competition 
with  oui*8elvc8 ;  without  t^ikiiifj^  away  the  hope  of  a  cor- 
poration by  (4ikiM^  away  il.H  hiisiiicKH  ;  witliont  (^nahliii^;  a 
friend  to  nestle  in  its  bosom, and  then  to  stin«^  it  to  death; 
without  takiiif^  private  property  to  the  amount  of  a  farthing; 
without  withdrawing  private  capital  to  the  third  of  a  mill; 
without  laying  a  railroad  across  another  railroad  on  the 
sjuiK?  gnwle,  as  if  human  lifcf  w(5re  of  no  value  ;  simi-ing  us 
all  these,  the  double  track,  together  with  such  details  as  I 
shall  show  you,  will  probably,  will  prohMy^  will  proba- 
bly, and  that  is  enough  for  the  humm  lawgiver,  will,  to  a 
moral  certainty,  p7'obably  exhaust  every  exigency  that  shall 
come  iK^fore  you,  and  cause,  instead  of  uneoimtiMl  mischief, 
umnixed  good,  which  I  am  sure  my  friend  on  the  other  side 
wiil  ogriio  is  letter. 

That  is  all  my  case.  And  that  is  case  enough.  I  put 
it  to  you  that  that  single  proposition  upon  the  subject  of 
the  exigency,  and  the  mode  of  meeting  that  exigency, 
argues  and  disposes  of  this  case. 

We  are  in  your  hands ;  not  appealing  to  your  sensi- 
bilities, not  odering  to  you  vot(j8  ;  but  we  are  in  your 
equity  and  in  your  justice.  Extend  to  us  only  the  settled 
policy  of  this  Commonwealth  against  sharp  paniUel  com- 
petition ;  do  not  lay  this  iierce  comiH^titor  in  our  very 
couch  ;  instead  of  tiUcing  our  road-bed  for  him  to  lie  down 
on,  give  us  three,  four  or  five  per  cent,  for  an  income ;  allow 
us  to  go  into  the  market  to  get  money  ;  and  my  life  on  it, 
on  the  testimony  of  men  whom  I  have  deemed  all  but 
oineular,  that  rond  will  come  u]>  again  upon  its  feet,  and 
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you  will  gladden  many  a  heart  of  which  yon  will  know 
Dotldng ;  yon  will  raiflo  six  hundrud  thoiisaud  dt)l]ai-8  and 
give  it  ad  alisolutely  to  the  cnrrentis  of  life  and  circula- 
tion a8  if  it  were  so  much  gold  dug  from  the  fathomless 
mines. 

JOSKPU   IA8IGI,   Cl  al.y  vs.  JAMES  BBOWN. 

This  was  a  case  tried  in  February,  1856,  in  the  United 
States  Circuit  Court,  in  which  the  d(*r('n4lant  wsm  sued  for 
(UUiuigcs  for  writing  a  letter  to  the  ])hiintilf  which  inducc<l 
hiui  to  sell  to  a  cerUiin  ))er84)n  on  credit,  which  jiers^m  proved 
ihHolvcmt.  It  was  not  preU^uded  that  tlirre  wsis  any  nionil 
intent  to  deceive.  The  case  ezciteil  great  interest,  fn»ni 
the  wealth  and  standing  of  the  parties,  as  well  as  its  mthor 
unusual  character. 

Mr.  Choate  Ix-'gan  his  argument,  hy  saying  that  it  WiiH 
with  difficulty  he  stood  up  lieforc  the  jury,  so  unwell  was 
he.  I  noticed  myself  how  unusually  wan  and  woe-l)ogono 
he  looked,  but  in  some  })ortions  of  the  Bi)eef'h  he  rose  to 
great  heights  of  power  and  splendor.  His  unfiithomable 
eyt.'H  burned  with  a  bii.sili.sk  glaix*,  as  his  feelings  ^.)t  the 
U[)i)er  band,  and  the  thick  f4)lds  of  bis  {uile  countonanco 
worked  in  strange  cuntortiuus  in  the  extremity  of  bis  i)as- 
sioiis.  The  r»iir  was  crowded  with  lawyers  antl  Canda'iilgo 
N  iKlciits. 

Mr.  (JlioaU^  bi'i^an  in  liis  usually  in) press! V(^  and  slow 
iiiaiiiicr,  ap[>ar('nlly  bowcxl  down  with  tlio  sens*)  of  the  re- 
sp. visibility  nesting  u|H»n  biin.  His  long  pale  lin^tas  ti*cni- 
blcd  likn  the  a.s|«n  It-af,  as  he  tumiMl  <)v«  r  bis  ciiigniatieal 
jKipurs  before  him.  He  albiilcd  in  a  highly  coni|)1imentiU'y 
way  to  (iovcninr  Cbironl's  (his  adveiKuy)  argnnicnt,  ebar- 
aetcrizin':^  it   as  ^''  potmrfvl^  UiUrmnf^  and  In  nut  [I  viy     He 
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more  tliaii  once  afterwards  called  it  a  " silver  argument" 
Miev  Im'r  exordium  he  soon  lighted  up  the  fires  of  his  mind. 

The  following  are  a  few  of  the  lighter  fl^inhes  that 
played  over  the  solid  links  of  his  argument.  They  were 
highly  appreciated  hy  the  persons  present,  and  a  friend 
tf»ok  tlu^m  (h>wn  at  the  time.  A  good  deiil  of  their  effect 
is  lost  Ihmu 

S|M'aking  of  HeeiiritieH  l)eing  given  of  Ihmim^  in  Now 
York  city  to  a  person  of  Boston,  which  were  hurned  down 
innnediately,  ho  screamed  into  the  Ciirs  of  the  jury,  ^^wliat 
kind  of  security  do  you  call  half  a  dozen  loads  of  a^hcs 
and  cinders,  and  a  few  controverted  policies  ?" 

When  K^Hjaking  of  his  client's  bales  of  wool,  which  ho 
had  sold  to  a  peraon  on  the  recommendation  of  his  solv- 
ency by  the  defendant,  who,  to  secure  himself,  had  at- 
tnehed  this  very  wool,  he  shouted,  "  Better  had  my  client 
thrown  the  bales  of  wool  out  of  the  window  iiit^)  the  dock 
at  spring  tide  an<l  water  gatlienul  by  a  hurricane,  than  to 
hav(^  done  as  lii^  did."  Again  :  "  Shall  our  wo(d  go  to 
wrap  np  the  defendant's  chanu;Uu*  from  the  cold  P" 

When  reading  and  commenting  upon  the  letter  written 
by  the  defendant  representing  the  eor])oration  solvent,  to 
which  his  client  ther(^l)y  l)ecame  a  ercHlitor,  ho  dw(*ltagood 
deal  <»n  the  wcmls  "naked  construction."  Said  he,  "I  like 
that  word  *  nakiul  ;'  it  is  a  elusKiail  word — nuMins  eksir, 
broad  daylight ;  naked  truth." 

Allnding  to  a  young  man  of  whom  the  defendant  de- 
sired it  to  appe^ir  that,  on  account  of  his  inexperience  and 
de<'p  sense  of  morality  he  would  do  nothing  positively 
wrong,  h(^  said  with  (he  kernest  wm^asm,  "A  |)ositive  as- 
surance he  found  it,  and  lK*ing  a  young  man  (ironiailly)  it 
toucluHl  his  heart."  This  was  said  in  so  sly  and  qucKJr  a 
ton'*  that  rvdv  pei*son  in  the  room  ser(»ame«l  with  l.'Uighter. 


» 
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The  dcfcndimt,  who,  during  Governor  Clifford's  ail- 
ment, looked  up  with  a  good  deal  of  Bclf-ossurance,  and 
seemed  to  feel  certain  of  his  entire  right  in  the  cause, 
now  lookcHl  downnlrooping  all  the  time,  via  the  oratiu* 
went  on. 

At  12  o'clock  the  Court  took  a  yoccbb  of  a  few  minutes, 
and  when  it  again  assemhled  the  judge  announced  that 
Mr.  Choute  was  too  ill  to  proceed,  and  auljourned  over  till 
Tuesday  at  10  o'clock,  a.  m. 

Tuesday.  Mr.  Choato  resumed  his  argument  this  morn- 
ing at  10  o'clock,  lie  began  laboring  with  all  his  energies 
to  show  the  jury  how  great  was  the  fraud  done  upon  his 
client  by  Mr.  Brown's  letter  to  Mr.  T.  B.  Curtia  "  Tho 
letter  was  written  to  be  read;"  he  said,  "as  much  as 
Washington's  Farewell  Addixjss,  or  Junius'  Letter  to  the 
King  (which  Edmund  Burke  said  made  tho  flesh  crawl  to 
read),  or  an  advertisement  over  a  door,  was  written  to  be 
read." 

Turning  to  Governor  Clifford,  he  said  :  "  Thei-e  are  a 
few  lines  which  perha}>s  my  brother  Cliffoitl,  Ixjing  a  young 
man,  nuiy  not  rciuend)cr,  but  which  the  Court  may,  nuicli 
UKctl  by  old  Federalists  in  '  Torpetlo  Times,'  to  ridicule 
the  administration  of  Mr.  Jeffei*son,  which  ran  tlius  : 

"'We'll  h\n\v  llio  AdiiiiiiiHinilioii  sl;y-liij;li, 
liut  wuUI  do  il  with  I'couomie.' 

"  ThoH(i  liu(«  Mr.  Brown  [the  defendant]  liiis  cliangcil 
slightly,  and  they  run  thus  : 

«. « We'll  blow  tho  wool  merchants  sky-high, 
But  we'll  do  it  eonlidontial/y.' " 

The  cAYrcl  was  I'li^ctiical  on,  the  hciirei*8.  Tlie  wonl 
"confidential,"  written  at  the  he;id  of  the  fatal  letter, 
had  so  much  importance  in  the  case  that  it  is  impossible, 
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outside,  to  give  the  slightest  notion  of  its  effect  in  the 
couplet  which  he  framed  for  the  occiwion.  The  letter  from 
Urowu  to  Curtis  was  marked  "conlidential,"  and  the  ora- 
tor ingeniously  interj^reted  it  to  mean  (among  many  mean- 
ings he  gave  it  for  his  own  purpose)  that  Curtis  might 
hIiow  it  to  whom  he  ])leased,  but  not  to  mention  from 
whom  it  aime  ;  that  coiiJidciUudy  in  the  HcuKe  it  had  in 
Mm  l(!t(er,  meant  that  the  wril^M*  hiniHelf  should  not  l>o 
known.  -"  What  was  the  letter  designed  for  ?"  he  shouted. 
"Did  Mr.  Brown  think  Mr.  Curtis  was  going  to  run  up 
and  down  the  street  with  his  linger  on  the  side  of  his  nose 
and  hold  fortli  to  all  that  Orin  Thomson  was  solvent,  and 
that  he  knew  him  to  be  so,  and  Mr.  Brown  kept  in  the 
dark  ?  No  !  Mr.  Curtis  is  a  num  of  honor,  and  would  re- 
ply to  Mr.  Brown  as  the  youthful  Alexander  Hamilton 
did  to  the  givat  Washington — '  that  he  venerated  him, 
that  he  re8])ecto(l  him,  hut  he  never  would  he  his  lackey.' 
If  the  house  of  Mr.  Curtis  hjwl  burned  down,  and  the  plain- 
tiff had  found  such  a  letter — lost  amidst  the  confusion  of 
burning — he  would  not  have  presented  it  as  an  indua>mcnt 
to  him  to  make  wiles  to  Thomson  &  Co.  No,  the  defend- 
ant could  then  reply,  '  Thou  canst  not  say  I  did  it.'  " 

To  show  how  a  pei"son  might  make  a  mortgage  of  his 
proi)erty  and  at  the  same  time  be  worth  as  much  or  more 
than  before  (a  eireunisfancc^  pertinent  to  this  case).  Gov- 
ernor Clifford,  in  his  argum<Mit,  made  the  following  suppo- 
sition :  "  Suppose,"  said  he,  "  that  I  should  mortgage  my 
house  that  overlooks  a  fine  bay  in  the  southern  part  of 
the  State,  and  is  perha))S  worth  $20,(K)(),  for  the  sum  of 
#I5,(M)(),  and  witii  that  |ir),0()0  1  should  buy  an  estate 
worth  J|*3(),(X)0,  should  1  be  worse  off,  or  poorer,  Ixxuiuse  I 
had  mortgag(Hl  my  house  ?'' 

Choate  aiiBwored  this,  to  my  gnuit  astonishment,  in 
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three  complete  refutations  of  it,  as  it  apjAioil  to  the  proi>- 
eity  of  TlioinBon  &  Co.,  and  this  was  tlic  property  to  which 
Mr.  Clifford  liad  likened  it. 

"  Firet,"  said  he,  (and  he  straightened  up  his  gaunt  fomi 
as  he  spoke)  "  the  projierty  was  niortgagcnl  to  jwiy  an  old 
debt — to  pay  for  a  dead  horse.  Secondly,  it  was  mortgiigcd 
to  ])ay  a  new  debt  to  an  extent  far  beyond  its  value  ;  and, 
thirdly,  it  was  phnlgiHl  to  niet't  future  liahilitirs  lo  au  enor- 
mous amount."  It  is  not  clear,  from  what  is  here  stated, 
how  some  of  this  could  well  be,  and  1  am  not  familiar 
enough  with  the  circumstances  to  state  the  sums  for  which 
the  pro^Kirty  was  mortgaged. 

His  })eronition  Wiis  very  impressive ;  and  (lu^  audience 
hung  fascinateil  on  his  closing  words,  in  breaihU'Hs  sileu(*i', 
as  if  they  were  the  last  syllaliles  of  au  uiieiirthly  visitant. 
He  made  a  very  ai)t  quotation  from  "  The  Merchant  of 
Venice ;"  and  si)eaking  of  his  clients,  one  of  whom,  Mr. 
lasigi,  was  fn)m  GnHx*e,  and  the  other,  Mr.  (Jodilard,  from 
New  England,  he  Siiid :  "It  matti^rs not,  Gentlemen  of  the 
jury,  who  it  is  st^eks  for  justice;  it  is  :ih  much  one's  as 
anothei's  ;  ha  nmvh  Mr.  Gixldard's,  the  son  of  a  Boston 
mechanic,  as  it  is  tlue  to  the  other,  an  adopteil  son  from 
the  bright  shores  of  the  Egcjui  8eji." 


A    rLAlNTll'l'   AOAINST    MAJUU-QKNKUAL   KDMANDS,   AND 

TllK    CITY   OF    BOSTON. 

January  30,  IS.^G. — i^Fr.  Clioate  yesterday,  in  the  hoau- 
in;^  l)et\>re  the  full  lu'iicli  of  the  Supreme  Court,  in  the 
suit  l*rou«^ht  by  aplaiiitilf  aiijainst  Major  Genonil  Edmands 
and  otliei*s,  for  injurii's  received  by  tlu^  scddiery  at  the 
uiiditioi)  oi' Aiilli(»ny  iUinis,  made  some  tine  points,  which 
1  ])rvR  rv.  d  fidil  eoiinnitted  to  ])ap<T. 
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lln  wiid  :  May  it  i»l(viao  your  IToiiorH,  I  iidvcm*  vofM  for 
Mayor  Smitli,  but  I  now  voto  him  my  thnukB  for  doing 
just  what  they  charge  upon  him;  so  ought  every  man  who 
owurt  a  hnnso  in  Boston ;  ho  ou^^lit  every  man  who  had  a 
cliild  in  Uoston,  or  a  friend  in  Boston  on  that  day. 

What!  shall  the  City  Im^  a1h)wed  tlie  [)rivil<»i;o,  ac- 
cordiMl  in  every  n^linc^d,  and  deliaite,  and  decorous  eiviliwi- 
tion,  of  closing  hrv  streets  agiiinst  all  unseendy  intrusion, 
whenever  she  moves  in  funeral  or  festive  solemnity  or  pa- 
gi^autry,  an<l  Ihc  i>l(tl.e  han  her  rttbvs  on,  and  shall  she  not 
sto])  her  strerls  when  Death  yawns  and  Terror  speaks  in 
the  faces  of  the  iiuiltitude  ? 

Who  can  go  back  now  and  see  and  inquire  what  causes 
Mayor  Smith  had  of  reasonable  apprchcnson  that  there 
woidd  be  danger  of  blooily  riot?  Can  we  look  again  on 
that  threnteniiig  laee  of  a  menacing  crowd  ?  Can  we  hear 
the  sounds  and  see  the  sights  wliich  tJicn  rung  and  flashed 
on  ear  and  eyt?  ? 

That  meeting  in  Faiieuil  Hall  1  They  counseled  no 
vioJriKT,  Oh  no — no  violence  I  The  dial  spoke  not,  but 
it  made  most  maiiilest  Ki.'!;ns,  and  ])oint/(^d  t.o  the  stroke  of 
vmrdiir ; — three  hours  afterwards,  BtUchcldcr  was  killed! 
Oh  no — no  violence*  I  no  violene(».  1 

Mr.  KIlis,  counsel  for  ])laintifr,  here  started  to  his  feet, 
with  gnjat  excitiiiient  of  manner,  and  interruiited.  The 
Chief  Justice  rumbled  forth  something  inaudible  ;  the 
spectatore  stnred.  Burly  and  bluff  John  P.  Hale,  who  wjis 
jnescnt  as  senior  couiis(d  for  plaintiff,  rose  also  ;  and  for  a 
moment  all  was  stir  and  sens;ilif>n  in  this  court  drama  ;  in 
the  midst  of  all  which  Mr.  Choate  stood  erect,  ramjuint, 
deHaiit,  and  with  dilal^nl  nostril,  as  if  snuffing  up  the  air, 
in  disdainful  and  daring  arrogance. 
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MARINE  IN8UBANCE  CASE. 
[Qtorwt  a.  llilbnl  for  Fkiali^  KmAm  dbusto  for  tte  lMr»kM  m  Ii 

Mr.  Choatc,  for  the  defendant,  maile  two  principal 
]N)ini8y  and  I  iiMik  down  sonio  of  Lis  argument : 

Ist.  Tlie  vessel  was  stowed  in  a  manner  to  make  her  nn- 
mniworiliy. 

2d.  JSlio  was  not  lost  by  a  jMiril  euunicRitiil  in  tho 
policy. 

He  said  :  The  vessel  afler  leaving  the  smooth  water  of 
Boston  harbor  enconntercd  tlie  eternal  motion  of  the  ocean, 
which  lins  been  there  from  creation,  and  will  be  there  till 
land  and  sea  shall  be  no  more.  But  she  was  so  laden,  and 
her  ]nim])8  were  so  bad,  she  was  no  better  tlian  a  coffin  for 
all  on  board. 

She  went  down  the  harl>or,  said  he,  a  jiainted  and  per- 
fidious thin^  ;  8<iul  frriglitetl,  but  a  colliu  for  the  living — si 
C(»ni]i  tor  tlio  (K*«ul.  Mciiiiing  tlaiirhy  to  iutiiiiato  that  sho 
VfiiH  not  Ktawortliy  at  tin;  st^ut. 

Again,  he  said,  Thuy  say  the  entire  dcmoniHzation  of 
the  crew,  diHlicarti'iK^l,  etc.,  was  a  cause  justifying  her 
al)an(l()nin(  lit.  What,  was  the  fon?c:usth>  to  dctcnuine  the 
alNUuloniuciit  ?  I  have  hcanl  that  always  in  all  great  en- 
count(;rs,  uii  land  or  sea,  with  the  cui»niy  or  the  elements, 
the  nmk  and  file  have  always  flinched.  It  in  the  officiTS 
who  have  upheld  the  morale  ;  and,  therefore,  in  all  the  great 
engagiMiientii  of  eveiy  nation,  English,  (JcTiuan,  or  the  nion^ 
gallant  French,  our  own,  every  one, — the  mortality  of  bat- 
tle lias  always  Ikx^u  st^verest  on  the  oilieers  ;  and  I  have  to 
siiy,  that  this  Yankee  ea]>taiii  somewhat  fniletl  of  his  duty 
to  his  Vaiikee  ship,  in  yi«l«liii;^  t.)  this  ili'iiionili/.itl  cniW. 
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KUNDUy   PETITIONS 

[For  a  railroml  hy  ilintTcnt  rniilc^  fmm  Umiton  Ui  llio  vnlloy  oftliu  HlnrlcMtono,  In  Mnma- 
clniiMstL<<.    1S47.    If  card  bcforo  a  Committee  of  the  I^^gislaiiiro.] 

Ni)t<^8  tiikcn  ftt  tlio  hearing  by  a  friend  ; — Mr.  Choatc, 
for  flic  ])etil.ionor8  of  the  Perkins  route,  closed  substan- 
tially as  follows : — 

Give  ns  this  road,  Mr.  Oliairnian  (n.Iluding  to  Colonel 
Dullock,  of  Worcester,  cliairnian  of  tlie  Oonnnitloc^,  on  ll^iil- 
ways  and  Canals  on  the  jwirtof  tlio  nous(^),and  yonrnanio 
will  live  forever  in  flic  memory  of  the  jieople  of  Worcester ; 
for  we  propose  to  lowite  our  road  in  IMackstoiu^,  Masfifachu- 
Bctts,  and  not  in  Woonsocket,  in  the  State  of  Rhode  Island 
and  Providence  PlanUitions.  Give  it  to  us,  and  you  will 
secure  for  yourself  an  immortality  that  it  falls  to  the  lot  of 
few  to  attain ;  give  it  to  us,  and  wo  will  build  a  magnifi- 
cent city  in  that  old  county  of  Worcester,  worthy  of  the  ago 
in  which  we  live ;  give  it  to  us,  and  we  will  bring  into  ac- 
tion the  mighty  but  slotiping  energies  of  nature; — water 

enongh,  sir,  for  ttoo  Lowells — ^not  one — two. 

o  o  o  c  o  o  o 

In  refenMice  to  the  Waljiole  route,  which  was  a  little 

and  short  spur  of  i*ailroad,  crossing  from  one  location  to 

another,  and  of  which,  while  seeming  indifferent,  his  clients 

were  ideally  very  much  afraid,  ho  sai<l  ; — Pardon  mo,  Mr. 

Chairman  and  g(MHhMn(*Ji,  in  presuming  to  occupy  your  time 

for  a  singles  moment,  for  a  single  moment  only,  to  barely 

allude  to  that  insignificant  project,  known  here  l»eforc  you 

as  the  Walpole  route  ;  so  ably  represented  by  my  brother, 

Mr.  John  C.  Park.     Less  than  thirty  seconds  will  sufTico 

me  in  saying  what  T  have  to  say  in  regard  to  this  project 

of  Sit  little  consequence  to  us.     For  I   Ijclieve,  sir,  that 

Goldsmith  must  have  had  this  veiy  identical  route  in  his 

mind  when  he  8<iid 
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"  Man  wuiiLs  but  liltlo  hero  bolow, 

Nor  wauU  Uiat  UUlo  long,**    (Circnt  laughior.) 
O  C  O  i>  O  O 

In  ixifei-cnco  to  tlio  Pottoo  route,  he  observed  :  Allow  me 
now  to  lay  iiside  the  lulvocatc  for  li  huv^\c  moiiieut,  a  siuglo 
moment,  Mr.  Chainnim,  and  8|x)ak  as  a  citizen  of  Boston. 

As  a  citizen  of  Boston,  I  protest  ap;:iinst  the  establish- 
ment of  this  gigantic  and  stii]Kmdoiis  nnisiuuM^,  (pro]>osi^l 
depot  building  on  Charles  street,  near  the  Common)  to  bo 
placed  in  that  beautiful  locality.  I  B\Miix]i  not  lor  the 
wealth  or  the  ari.st4>cnicy  of  Beacon  street,  but  for  the 
masH(»  ;  the  nion,  women  and  children  who  di^sire  to  breathe 
the  air  of  heiiv(*n,  undisturbed  and  uunioli*Hteil,  after  the 
toils,  laboi-s  and  excitements  of  the  day,  upon  this  Ixxiuti- 
ful  Common  of  ours,  the  ])ride  and  ornaunent  «»f  our  city. 
Blessed  l>e  the  memoi-y  of  that  public  benefiictor  who  gave 
us  this  chanuing  s]N)t,  surrounded  with  such  wise  restric- 
tions !  And  I  beseech  you,  I  imjjloi-e  y(m,  to  look  with  un- 
faviimble  eyes  ui^on  any  ja-ojcH^t  which  will  tnuisfer  from 
our  busiucHs  centei*s  the  Imrly  burly  of  all  a-caticni  to  the 
Wi'sLcru  Avcnuie.  Listen,  1  Ix^  of  you,  with  unwilling 
e-ars,  to  any  ])ro])oHitiou  that  will  so  si^'iously,  ho  rUn'tually, 
so  disiistrously  annoy  us,  and  disturb  the  ]KUice,  the  com- 
fort, the  hapj)iness  of  this  entire  connnunity.  Plant  Uiis 
depot  there,  and  we  will  bid  farewell,  a  long  farewell  to  all 
quiet  and  repose,  and  our  eyes  will  behold  the  inauguration 
of  chaos  a!ul  confusion.  Protect  us  from  this  desecration, 
this  teirible  dis«'ist(^r  which  thrciituns  us,  this  terror  invotj^ 
uitiis.  and  the  blessinji^s  of  thousands  of  \\w  livinu:  will  l)o 
ui)on  your  heads,  and  i\n\  bcncHliciions  of  pc»sU^rily  will  Ik^ 
upon  the  memory  of  this  generation. 

But  gra!it  the  prayer  of  Mr.  Pettee,  and  where  there  is 
peace  and  quiet  and  order  now,  you  will  havii  the  awful 
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^liirc  juhI  iliiinclcrinf^  pacoof  cii^iiu^s — stcjiin,  fivo,  thundtT, 
lighiiiii%  fcJlroiiiboli,  wliiKlli*^,  Eluii,  Vesuvius — JIcJl  itsdf, 
sir,  will  break  loose  ! — and  all  this  for  Mr,  I^cUec's  rail- 
road ! 

DESCRIPTION   OF   THE   TRIAL    AND   AUQUMENT   OF   THE 

DALTON    DlVOllCE   CASE. 

There  Lave  been  but  few  eases  tried  iu  our  r»osiou 
coiuts,  wliieli  bavc  exeitetl  more  wide  and  rapt  interest 
than  did  the  libel  for  a  divoree  brought  by  Mr.  Fmnk  Dal- 
ton  a|;iiinsfc  his  wife  (born  Miss  Helen  Gove).  Some  time 
Iwfore,  a  sort  of  intrigue  had  been  sui>posed  to  have  bec^n 
diseovered  by  the  husband  between  his  wife  and  a  youtli 
named  Sinnner.  Upon  this  diseovery,  the  wife  hml  Ikjou 
compelled  by  her  husbaud  to  gel.  Kumnt^r  I.0  (he  houses, 
and  ihcre,  he  wjus  (.('rribly  beakii  by  him.  The  youth  went 
houie  afUu*  (ho  l)ea(ing,  was  lakeu  sick,  and  soon  died. 
iJalton  was  tried  for  the  assault,  but  it  wiis  not  cle^ir  that 
the  d(;eeased  died  directly  from  the  efleets  of  the  beating  ; 
and  he  was  not  convicted  of  manslaughter.  There  was 
then  a  reconciliation  between  husband  and  wife.  Subse- 
quently, however,  from  some  cause,  the  husband  left  her, 
antl  filed  his  libel  for  divorce.  Mr.  Choato  apj^ared  for 
the  lady,  and  against  the  divorce. 

Tluj  whole  argument  was  most  carefully  reportctl  pho- 
nographically,  and  as  it  wtis  of  such  public  interest,  it  will 
doubthiss  be  found  in  the  collection  of  his  works.  1  pre- 
fer, tln^'elore,  nither  than  to  print  any  imperfect  portions 
of  it,  to  give  an  outlines  descrij)tion  of  it,  which  1  wrote  at 
the  lime  lor  (h(5  Uoston  Travrlvr, 

Till':  DAfiTON  DiiAMA  AND  JUrFijH  Cmoatk. — While 
Camilh*  h  irt  been  ])laying  at  our  Boston  Theater,  the  Dal- 
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t4)ii  (Irauiii  liiiH  Im'^^u  ))1iiyiii(^  iit  our  BoBtoii  (Joiirt  lloiisii. 
Both  lijivo  Ik^cii  greeted  witli  thronged  liouses.  Tlio  lat- 
ter, however,  heiiig  ii  niii,  rcaly  not  puinteil,  and  a  lile-hiiig 
agony,  has  properly  i)rovoked  far  moit)  attention  and  criti- 
cism. 

The  renown  of  the  advocate  of  the  wife's  honor  in  thia 
case,  Mr.  Choate,  added  fuel  to  the  fiix)  of  burning  curi- 
osity ;  and  when,  on  Tuesihiy,  the  evidence  closed,  tlio 
public  interest  was  on  tiptoe.  It  has  rarely  hap])eued 
even  to  him  to  rise  in  a  case  ii[)on  which  bo  iutc3iitly,  and 
for  so  long  a  time,  the  public  eye  had  been  riveted.  Day 
after  day,  during  all  the  (i.xaniination  of  the  wi!nes.si«,  tho 
court  room  had  In^en  crowded  ;  and  as  each  new  Iciif  of 
sciuidal,  or  shaine,  or  falsehood,  was  turiieil  over,  the  pidsea 
of  the  eager  auditoi-s  throbl>ed  in  iniison,  and  the  looks  of 
the  galleries  iiidieatinl  that  they  were  rav(»uous  for  more. 
But  the  audience  was  not  merely  that  Court  room  auditory. 
Everyday  the  gn*at  jiublie  itself,  the  whole  city,  had  looked 
in  on  every  detail  of  the  case,  through  the  ojKjn  windows 
of  the  newspai)^^  They  had  watched  closely  every  lluc- 
tuation  of  the  family  revealiugs,  and  calculated,  like 
another  but  greater  Jury,  the  weight  and  issue  of  the  tes- 
timony. There  was  a  double  motive  for  this  :  fii*st,  theix) 
was  tlie  craving  natural  to  man  for  scandalous  di^tails  ; 
and  then  there  was  the  natural  solicitude  of  grave  men 
and  heads  of  families,  to  know  if  even  New  England,  iron- 
bound  in  Pmitauirtin,  was  relaxing  her  decorum  ;  and  was 
beginning  to  walk  a  little  under  "  tho  insidious  light  and 
the  delirious  music  of  houses  of  jjleasun*,"  as  Ohoato 
uilKul  it. 

Ill  the  midst,  then,  of  this  vast  cxpeet;\ncy  ;  in  jaesenco 
of  thouKauils,  ill  presence,  iis  it  were,  of  tho  assembled  city  ; 
in  presence  of  attentive  New  England,  the  advocate?  rose  to 
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fl|)i*ak  ;  but  wider  oven  tliuii  our  Beetioii  of  eoimtry,  were 
his  words  to  be  winged  ;  for  Mr.  Danu,  iu  replying  to  him, 
truly  said,  alluding  to  Coburn  (a  witness  whom  Choato 
dcnounceil),  that  the  victim  who  had  been  smitten  by  the 
bolt  of  Choate's  denunciation  was  lost ;  he  might  go  to 
the  Kiist  or  to  the  West,  in  his  (endeavors  t(»  reform,  but 
that  tremendous  invective  would  always  blacken  before 
him,  and  his  reputation  would  track  bim  with  the  fatal 
footsteps  of  Nemesis. 

On  Tuesday  morning,  at  an  early  hour,  every  avenue  to 
the  Court  room  wjw  literally  blockaded  with  jKiople.  While 
the  crowd  witliin  weit)  waiting  patiently  for  the  argument 
to  commence,  crammed  so  closely  that  men  almost  stood  on 
each  other,  the  Sheriff  provoked  uproarious  laughter  by 
rising  with  the  gilt  insignia  of  his  Sheriffalty  about  him, 
and  resiMXJtfulIy  announcing,  that  those  gentlemen  who 
were  on  the  second  wing  miglit  have  "  Iimvvc  to  withdmw.'* 
Consiih^ring  that  live  dollars  w)vs  said  to  have  been  offered 
for  a  standing  place,  and  that,  once  in,  no  man  could  get 
out  without  becoming  a  shadow,  this  business-like  intima- 
tion was  cerUiiidy  droll. 

When  Judge  Merrick  came  in,  Mr.  Choatc  stood  up. 
To  the  apparent  disappointment  of  the  prodigious  cxpcct^v- 
tion  which  had  reckoned  on  an  immeiliatc  outbreak  of  ora- 
toric  fireworks,  he  commenced  to  read  to  the  Judge,  in  a 
very  quiet  manner,  some  extracts  from  an  old  law  book  ; 
then,  turning  to  the  Jury,  who  sat  as  if  braced  to  receive 
a  series  of  torpedo  shocks,  he  began  in  a  grave  but  quiet 
colloquial  way,  as  if  he  was  only  button-holing  a  man  in 
conversation  in  the  street. 

Ilis  fn-st  day  was  occupied  in  presenting  general  consid- 
cratioiiH,  tending  to  disiirm  hostility  an<l  ])roj»itiate  favor 
for  his  fair  client's  ciiuse,  who  sat  behind  him,  not  exiuitly 
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"  like  Niobo,  all  tcmV — tears  only  occasionally ;  there 
were  teal's  eiiou«;li,  however,  to  /ill  out  the  i»ictiu*e  which 
Mr.  Dana  Bubsequently  iiujiloreil  the  Jury  uiiglit  not  turn 
out  to  be  the  hi«tory  of  the  caae — "  a  few  teiu's,  tln^  elo- 
quent bixuithofan  orator,  and  all  is  over  for  the  husband/' 
In  this  fiiut  day,  also,  the  advocate  for  the  wife  seemed 
utterly  to  demolish  that  whole  story  which,  most  of  all,  has 
shocked  and  aflVi«;hted  the  public  ;  the  story  that  in  a  ro- 
s|>ecUible  family  in  our  midst,  the  crime  of  hifantieide  was 
as  common  as  childbirth  ;  and  that  time  after  time,  one 
daughter  after  another  of  that  house  was  '^  subjected  to 
the  butcher  knife  of  Dr.  C/alkins"  (»r  some  other  male  or 
I'emahi  o^Mnator.  Finally,  in  this  first  day,  was  pix^Hcailcil 
also  the  "  two  great  views"  upon  which  Mr.  Choate  i-estcil 
his  case  ;  fii*st,  that  Mi's.  Dal  ton  never  really  loved  her 
lover,  but,  though  di/zy  with  the  intoxicating  incense  of 
his  adoration  she  always  nuilly  loved  her  husUind  ;  and 
second,  that  after  all  the  revelations  which  h.ul  been  made, 
and  upon  which  this  cixse  rested,  Dalton,  the  husband,  had 
hiiimelf  adjudged  Iier  not  guilty,  by  taking  her  to  his  bosom 
to  liv(^  with  him,  fiir  sevtnal  weeks. 

Th(!8e  two  views,  thus  suggested,  l>eciune  the  key-no  to 
of  the  whole  argument.  Much  else  of  course  Wiis  said,  the 
mass  of  evidence  was  contemplated  from  many  stiindpoints ; 
but  ever  and  anon,  like  the  dominant  air  of  an  ojHira,  this 
strain  returncHl  ;  now  the  peiformcu*  coinprcssitd  it,  now  he 
ex|)aiided  and  jn-olongiul  it  with  his  nn(M|uaIid  witchery  of 
Words  ;  and  so  it  rose  and  foil  before  the  minds  of  tliii  Jury, 
through  the  introduction,  tin;  argument,  the  a[»jH'al — over- 
ture, c()nc(;rtos,  and  all.  From  whatever  angle  h(5  looked 
at  the  facts,  from  whatever  chords  he  struck  the  tones,  you 
heard  cvia*  the  same  recurring  strain, — Nellie  still  loved 
him,  Frank  hcluvcd   her  guiltless.     Therefore,  of  coui*8e, 
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Uio  iiilbnMicn  would  1k)  natiiml^  if  hIic  hIiI]  lovod  lior  woddinl 
hiisbdud,  all  the  time  of  ike  intimacy  with  Sumner,  it  wan 
mere  boy's-play  and  not  guilt ;  therefore,  also,  if  /te,  who 
of  all  men  best  know  how  to  try  h(^r,  had  at  first  adjudged 
her  not  criminal,  tJie  Jury  nhould  mljudgc  her  not  cnminal. 

1 1.  waH  very  intereRlitif;  to  R(U)  the  art  and  the  addrt»8B 
with  which,  in  every  light,  the  tissues  of  these  two  thoughts 
were  shot  across  the  threadwork  of  the  argument,  and  to 
hear  with  what  pci'petual  variety  the  same  monotonous 
tones  were  rung.  In  speaking  of  the  fond,  trusting  letters 
written  by  the  husband  to  the  wife,  in  the  murderer's  cell, 
he  desciibed  them  as  "  One  long  sigh — one  long,  sad  strain 
of  music— that  music,  *  Home,  sweet  home,  and  you  its 
destined  idol.'  "  Her  letters  to  him,  in  reply,  he  painted 
as  charged  with  a  deep  ])atho8  of  affection, — such  as  no 
ConfeHHJonH  of  llousHcau,  no  Aln^lard,  no  Ileloisa,  could 
throw  into  the  shade. 

Tlie  first  day  having  been  occupied  in  stating  his  own 
case,  in  the  second  day  of  his  argiuncnt  ho  discussed  the 
lulverwiry's  case. 

It  would  Iw  in  vain  to  try  to  deHcrilK)  how  ho  oxplauicd 
away  the  damning  letters  from  "  Nellie"  to  Sumner  ;  two 
(»f  which  had  been  preserved  antl  jnoveil.  "  I  must  read 
them  to  the  jury,"  ho  said — "  /,  who  am  fallen  into  the 
sere  and  yellow  leaf ;  when  they  should  better  be  read  by 
my  curled  and  handsome  friends,  the  other  counsel  in  the 
case." 

In  accounting  for  John  H.  Coburn's  seeming  hostility 

to  Mr.  Gove,  the  father  of  Mi*s.  Dalton,  will  anybody  who 

was  present  ever  forget,  with  what  a  manner  he  intimated 

that  Ooburn  was  trying  to  make  something  out  of  him  ; 

— eitlier  money,  or,  as  Quve  was  a  clothing  merchant,  (jvcn 

a  suit  of  clotlies.     "Why,"  said  the  witty  advocate,  with 

•2 1 
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a  buinor  worthy  of  Curran,  ^'  Cobum  Boid  to  hiniMelf,  '  I 
8G0  pa^Ualoona  iu  the  duitauce/  " 

His  deicnsc  of  somo  iinpnideut  conduct  into  which  Mr. 
Uovc  Bccnied  to  have  been  led  by  liis  feelings,  and  which 
bore  the  semblance  of  tam})ering  with  a  juryman,  was  ad- 
mirable, lie  pictured  him  as  haunted  day  and  night  with 
this  case,  and  the  fate  of  this  daughter.  ^'  In  his  dreams 
it  shadows  his  pillow— dnMUUS,  did  I  say  P  ho  devpH  uoi^ 
save  under  the  anodyne  draught ;  and  is  it  jNUising  strange 
tliat  his  agony  of  solicitude  should  unman  him — tlmt  tho 
father  should  conquer  the  citizen  ?" 

It  was  very  essential  to  Ids  case  that  the  gtdf  which 
yawns  between  ''  imprudence''  and  adulteiy,  should  gajio  as 
wide  as  jN^ssible  ;  and  he  stretched  it,  till  one  might  almost 
think  the  impnident  woman  wandering  ui)on  its  margin 
^^  by  the  insidious  light,"  was  less  likely  than  the  ]>ruileat 
one,  who  walked  afar  oiT,  to  fall  into  the  abyss.  Of  tho 
imprudent  flirt,  we  8i>eiik,  he  said,  in  terms  of  disapproba- 
tion ;  of  the  mlulteress,  we  sing,  if  we  say  any  thing,  "  Oh 
no,  we  never  mention  her  !"  And  her  presence  in  our 
houses  is  hardly  less  astounding,  than  the  sight  of  a  goblin 
damned. 

P(;rliapH  tlie  iuniiicKt  ]>iissii<;(i  in  tlio  whole  was  wlieiH) 
he  showed  how  Coburn,  apprehensive  of  cross-examination 
in  Court,  got  the  (trysiimlus  in  his  fc(;t;  and  thrrnipon  (al- 
luding to  the  taking  of  his  depoHition,  which  contradicted 
hirt  U'siiiiiony  afl^rwanlH  given)  *^  We  w^it  Diu  Dumnt 
and  Dana  to  him  ;  tiiey  cured  thejuUieid^ — InU  thaj  killed 
the  witness**  (Mr.  Durant  and  Mr.  Dana  weixi  the  otlier 
lawyei*s  in  llie  i-jwc.) 

Take  this  argument  of  Mr.  Choate  as  a  whole,  it  is  to 
be  considered  a  groat  intiiUectual  effort.  It  was  more 
seveixjly  iiiti^llcclual  and  logical,  even,  than  it  was  oma- 
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meiiUil  aiul  paHsiouatc.  Throughout  tho  whole  it  will  be 
diflicult  to  find  any  passage  of  description,  invective,  or 
pathos,  that  does  not  tend  directly  to,  and  help  on,  the 
uiaiu  current  of  the  nrgiunont.  It  does  not  cont4un  any 
siii<;lc  pasHjiges  of  such  memorable  beauty  as  Erskine's  In- 
dian, in  tlie  Stockdale  lil>el  ciise ;  nor  sucli  as  tlio  wvmo 
advocate  gave  in  the  case  of  Ilowaitl  vs.  Bingham  ;  that 
famous  case  in  which,  though  appearing  for  the  defend- 
ant, the  alleged  seducer,  he  continued  to  represent  him 
as  ili(i  party  sinned  against  ;  as  defrauded  by  the  husband 
of  a  love  whicli  he  had  cherishcul  for  the  lady,  for  ye^'us  be- 
fore the  husband  saw  lier.  But  it  must  be  remembered, 
that,  in  tliis  Dalton  case,  tho  advocate  had  circumstances 
against  him  ;  and  that  the  anay  of  the  higher  thoughts  by 
which  alone  noble  rlie tor ical  flights  must  mount,  was  barred 
from  liim.  This  argument  has,  liowever,  full  as  much  sus- 
tained rliotoricid  and  more  logical  power  than  Cuiran's 
argument  in  the  great  case  of  seiluction,  Massey  vs.  the 
Marquis  of  Ileadford  ;  in  which  the  husband  recovered 
Jf50,(KK). 

Thow?  good  people  who  iniagiuo  that,  l)ccauH0  they  havo 
list(»ned  to  Mr.  Choatc,  in  the  delivery  of  a  lecture,  they 
have  heard  Choate,  tlie  orator-advocate,  would  havo  con- 
fessed their  blunder  had  they  been  in  Court  on  this  occasion. 
To  see  our  gi*eat  advocate  in  one  of  these  displays  is  a 
theatric  siKXJtacle.  When  Pinkney  s])oke,  all  the  belles  of 
the  city  went  to  Court,  said  Judge  Story  to  the  Law 
School  ;  and  when  our  I'inkney  speaks,  every  mortal  gets 
into  Court  who  can.  Tlien  to  follow  him  in  his  vaiying 
appeals  to  every  vulnerable  point  of  the  Jury's  human 
nature — the  miglity  stream  of  his  unbroken  volubility, — his 
black  eye  burning  blacker  than  night — now  tuiiiing  to  the 
Judge,  now  brandishing  his  arm  over  the  hciul  of  the  op- 
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])OMito  counsel — now  marclung  up  to  and  confronting  the 
'*  twelve  men/'  and  now  lifting  his  glance  a8  if  ohtostiiitr 
Heaven — take  it  all  in  all,  wo  may  well  exclaim,  ns  Iho 
Portuguese  rhapsodist  comically  said,  astonished  out  ol 
himself  at  the  surpassing  l)eauty  of  the  Azores — "  Oh  for 
a  portrait  jminter,  to  paint  the  scene — terrestrial  and  celes- 
tial." 

In  this  case  Mr.  Choate  succeeded,  for  the  Jury  did  not 
divorce  the  iwuties.  And  it  is  understood  that  they  are 
now  living  happily  together  in  a  distant  State. 


TILTON  V8,  TUEMONT  MUTUAL   INSURANCE  COMPANY. 

Mr.  Choate  was  senior  counsel  for  the  plaintiff  in  this 
case.  He  spoke  nearly  four  hours,  in  an  unusual  strain  of 
logic  and  reasoning.  Chief  Justice  Shaw  twice  told  him 
he  must  be  brief ;  and  at  last  stopped  him.  The  baflleil 
reasoncr  declared  ho  left  the  case  with  the  Jury  "unfinished 
and  incomplete,"  to  use  his  words.  He  indulged  very  little 
in  rhetoric,  and  the  following  instiinccs  which  he  used  very 
hai)pily,  a  friend  who  was  j»resent,  took  down  : 

"  The}  Captain  of  the  ship  fettling  himself  upon  the  back 
of  so  noble  an  animal  i)ut  in  the  spui-s  and  gave  h(jr  the 
reins."  This  was  in  allusion  to  the  "clipper  ship,"  which 
he  alleged,  as  plaintiff,  had  been  strained  and  injured  by 
the  |K»rils  of  the  sea  and  the  ardor  of  the  young  Master  in 
making  a  quick  voyage. 

Again,  iu  allusion  to  the  damaged  api)oarance  of  the 
ship  at  Puo  Janeiro,  where  she  was  lepaired,  he  asked  in  a 
terrific  ton*,  "If  a  strong  man  goes  forth  UjMjn  a  journey, 
and  at  the  end  is  found  bleeding, — what  may  we  ask  was 
the  cause  ?  Is  it  not  clear  that  something  overtook  him 
on  his  way  ?" 
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He  quoted  from  "Macl)eth,"  wliero  lie  "calls  up  the 
iiiJistcr  and  servants/'  and  ap]>lied  it  to  the  dclcudants. 

Ill  speakiii<^  of  tlie  sailors,  in  res|>cct  to  wliom  the  de- 
fendants'counsel  ]nad(3  a  Uiunt, Inhuiuso  Undid  not  produce 
them  on  the  witness  stand,  ho  said,  "Must  we  chose  the 
CJigle  to  his  eyrie  ? — these  sailors  who  htave  flown  to  the 
ends  of  the  earth  1" 

In  following  him,  Governor  Oliflbrd,  who  was  the  op- 
posite counsel,  connncnced  by  sayinjij,  "I  will  not  attempt 
to  nuMisure  his  (Mr.  (Jhoate's)  power,  any  more  than  I 
would  mcuiHure  the  jiower  of  the  sea  itself,  which  Ac  will 
tell  you  is  immeasumble/' 


SUAW  V8.  WORCESTER  RAILROAD 

May  7,  1858. — Yesterday  (one  year  before  he  was  to 
die),  Choato  arpjued  Shaw  vs,  Worcester  Railroad,  in  a 
manner  worthy  his  palmiest  days.     I  noted  down  extracts. 

SiKjakin;;  of  the  railroad  station  house,  he  said,  "There 
was  no  bjiggaj^man  there,  no  station-man  there,  no  friendly 
fla<;-nian  there  ; — ^for  three  quarters  of  an  hour  it  was  as 
lonely  as  the  desert  behind  Algiers." 

I  was  struck,  for  the  thousandth  time,  with  the  intel- 
lectual chan«];e  his  appearance  undergoes  in  the  tomj>e8t  and 
shock  of  his  speaking ;  his  brow  lift.s,  swells,  expands, 
tightens,  and  grows  whiter  with  the  crowding  and  tension 
of  his  thoughts. 

Once,  when  he  was  interrupted  in  making  an  acute 
point  to  the  jury  by  the  advei*se  counsel,  he  paused  a  mo- 
ment OS  if  to  heiir  the  interruption  and  pany  it ;  and  as 
he  did  so,  slof)j)iiig  his  hc^ad  toward  the  rail  before  the  Juiy 
on  which  his  haud  nested,  and  turning  his  dark  eyes  toward 
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the  iiiterniption,  liiH  look  wiis  such  jis  to  itimiiul  ono  viv- 
idly of  Bootli's  llichard  III. 

Ab  illustrating  the  8|>cll  with  which  his  thought  poB- 
Besses  him,  and  liis  hearei-s  also^  I  noticed  this  ;  he  ])ausecl 
befoi-e  an  emphatic  sentence  he  was  about  to  utter,  and 
atuaUy  dapped  his  hamh  Ihrea  tiincs,  in  tiie  same  rate 
of  time  iis  that  in  which  he  had  been  s|>eaking ;  and  yet 
nolK)dy  laughed,  and  the  sentence  was  mode  oidy  more 
eflfective. 

Once  in  the  course  of  his  ^speech  ho  turned  round,  and 
happened  to  fix  his  glaring  eyes  on  an  auditor,  connecte*! 
with  the  railroad,  ho  fiercely  and  concentratiHlIyand  almost 
(hMiioniacaUy, — he  seemed  to  strike  at  the  poor  man  with 
each  sentence. 

In  the  course  of  his  argument,  he  said,  "  Gentlemen  of 
the  jury  you  are  bound  to  try  the  right  of  this  plaintilf  by 
the  hciul,  and  feel  tlie  injury  in  the  heart.  He  (the  injureil 
man,  whose  widow  Kued)  hivs  gone  to  his  account.  After 
life's  fitful  fever  he  sleeps  well — there  let  him  rest.  IIo 
\v)iH  a  husband  wortli  keeping  alive,  or  killing  on  a  railroiul. 

We  want  justice  ;  not  the  ten  thousiindth  jMut  of  a 
farthing  from  pity  ;  not  feeling,  but  the  coldest  justice. 

On  came  the  terrible  glare  of  that  engine — that  fire  of 
hell  !  There  was  no  curving  board  of  warning  to  him  who 
would  cross  that  track.  Thine  was  no  proud  Arch  to  bid  him 
stay — no  friendly  ilag-man.  They  blew  no  whistle — that 
would  have  Klarllcd  all  but  the  de4i(l  ;  then  corner  the  col- 
lision— the  wagon  and  the  engine ;  and  it  is  not  the  giant 
that  dies,  but  the  weiik. 
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From  that  moment,  this  Brauch  Raih'oad  has  been  to 
the  main  llaihoml,  an  ivy  tliat  has  fed  upon  a  i)rinocly 
trunk,  and  sucked  the  verdure  out  of  it. 

Is  tliis  a  tale  to  be  told  on  a  winter's  evening  ?  The 
grave  tc^ll.s  no  (ales. 

My  iViond  (th(5  adverse  couns(»l)  wliose  counige  no  moi*c 
than  his  ingenuity  fails  him  in  a  bml  case,  thinks  he  hiis  a 
witness,  and  a  theory.  Better  had  that  witness  slept  in 
an  early  grave,  witli  th<j  cngincM^-,  (han  upon  that  sfand 
momlly  and  judicially  to  have  lied. 

This  case  was  tried  several  times  ;  the  Court  every 
time  sotting  Jisiile  the  verdict,  or  allowing  Exceptiona 
Each  time  the  jury  gave  higluu-  damagoH ;  linJilly  it  was 
tried  for  plaintiff  by  Henry  Durant,  Esq.  The  jury  gave 
over  twenty  thousand  dollars  damages,  and  it  was  paid. 

With  this  last  case,  the  author  closes  this  Chapter  of 
his  work.  Although  he  has  in  his  ])08se8sion  great  nimi- 
bei-8  of  Mr.  Choate's  Speeches,  he  does  not  insert  even  the 
most  brilliant  extnvctj?  from  them,  which  he  himself  heard; 
IMcferring  to  leave  that  field  of  the  great  onitoi'^H  reported 
RlM^cches,  entirely  untouched,  to  his  family  ;  from  whom  his 
formal  Biograjihy  ami  Works  are  expe^jted. 

Thcw^  ForeiiHic  Argumenls,  howev(T,  which  make  up 
this  cha|)(4*r,  th(^  aiilbor  has  here  given  Honunvhat  fully  ; 
because  most  of  them  exist  nowhere  but  in  his  own  MSB. 
or  MSS.  given  to  him  by  friends  ;  and  unless  here  pub- 
lished, they  would  j)rob:ibly  soon  perish  even  from  the 
traditions  of  Court  street. 

It  must  be  remembered,  however,  by  the  reader,  in 
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cstinmting  them,  that  these  passages  are  after  all  only  Ex- 
tracts ;  lis  the  size  of  the  hook  precluded  the  puhlication 
of  the  arguments  in  full.  And  also,  allowance  must  Ix) 
made  lor  (he  ahsence  of  that  magicuil  nianni;r,  which  trans- 
figured Mr.  Choate,  in  his  most  mpt  passages,  into  a  posi- 
tive a2)parition  of  splendor. 


CHAPTER   IX. 

MIBOELLANlsdus     HEMINISOENOES. 

The  Lcctuix5fl  of  Mr.  Choate,  as  might  have  been  ex- 
jiecfccd,  were  very  brilliant,  erudite  and  fervid.  Every  yeur 
or  two  ho  would  find  time  to  write  one  for  the  JJoBton 
Mercantile  Library  AKsociation,  or  some  other  Lyceum  au- 
dience. Ue  gave  one  in  1856,  on  "The  Old  Ago  of  the  Poet 
RogerR."  Rogers  had  recently  died,  and  the  thoughts  of  the 
world  had  for  a  nionieut  been  tinned  to  him.  Mr.  Choate, 
indcHid,  ahnoHt  always  to«)k  his  h^cture  tlu^no  from  some 
topic  to  which  recent  events  had  given  a  new  and  immedi- 
ate interest. 

I  wrote  at  tlio  tiuio  the  following  brief  description  of 
this  Lecture,  and  the  manner  of  its  delivery,  for  a  news- 
])apcr  ;  and  it  may  give  the  reader,  now,  some  idea  of  its 
clianicter  and  eflect. 

DKSCIUPTION   OF   MR.    CIIOATF/B   LECTURE    ON    "THE   OLD 

AOB   OF   TUB   rOBT   ROGERS." 

We  wish  U^  considcu*  Mr.  Clioate's  Address  aft^r  a  few 

hours  have  intervened  Initween  the  delivery  and  our  review 

of  it,  k».st  the  enihusiasm  of  the  advocate-orator  should  too 

]»artially  affect  our  judgment.     And  yet,  upon  some  little 

rclhuttion,  and  in  a  coohr  hkmhI  than  that  in  wliich  he  left 

us  when  he  cloHed,  we  find  it  diflieull.  to  disrinbarmss  our- 

Ht'lves  of  a  Hympathetic  excitement,  the  moment  we  fairly 

attack  the  subjeet.     He  is  so  f?ir  Ix^yond  all  our  r)ther  ora- 

toi*s  in  passionafe  and  ius])iring  ferv<ir,  he  so  lifts  us  to 

21* 
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commanding  elevations  of  sublimity,  and  ho  contrives  to 
engage  the  sympu tides  and  almost  the  alFections  (certainly 
the  wh(de  emotional  ])art  of  one's  nature)  to  such  a  degree*, 
that  every  one  who  writes  of  him  must  write  either  as  a 
frigid  foe  or  a  warm,  sympathetic,  and  favoring  frienil. 
The  lecture  which  ho  has  just  delivered  befoi-c  four  thou- 
sand people,  crowded — yes,  consolidated  together — three 
thousand  of  whom  only  could  gain  a  seat,  yet  which  held 
their  rapt  attention  for  sin  hour  and  a  half,  so  that  eyes 
were  riveted  as  by  magnetic  polarity  upon  him,  breath  al- 
most suspended  to  catch  his  faintest  accent,  and  the  whole 
vast,  solid  mass,  as  still  as  death  all  the  time,  one  or  two 
fainting  women  lieing  ciuTio<l  out  without  in  the  legist  dis- 
tracting their  fixed  and  fascinated  gaze  ;  and  at  the  close 
no  one,  we  venture  to  siiy,  feeling  othenvise  than  anxious 
to  lie^u*  that  voice  still  longer,  as  it  jx^^iliul  over  the  nuilti- 
tude,  trumi)et-like,  in  its  clear,  ringing,  and  rousing  tones 
of  emphasis,  or  sunk  in  a  measured  cadence  which  even  tho 
studied  dcclaimer  might  have  envied,  save  that  it  sank  too 
low — the  Address  which  accomplished  this,  must  be  desei'v- 
ing  of  more  critical  scrutiny  and  praise  than  is  rendereil  by 
simply  8i\ying,  "  Oh,  it  was  Rufus  Choatc,  with  a  gieat 
reputation,  and  therefore  they  attended." 

We  think  great  crowds  may  be  attmcted  to  a  hall  by  a 
great  reputation,  but  unless  the  celebrated  iKjrson  who  is 
the  magnet  jiosscsscs  some  charm  of  oratoiy,  their  attention 
will,  after  a  little  while,  beeome  listless,  and  their  attend- 
ance discontinued  ;  in  other  words,  they  will  go  out,  to 
the  constc^rnation  of  the  speaker.  When  Cassius  M.  Clay 
lectured  hen;,  on  '^  B(^uity,"  there  was  a  throng;  but  they 
soon  dwindled  away  undir  his  somnolent  violinee  of  inlcr- 
nipted  energy  and  sing-song  HU[)erlieiality  of  thought.  But 
as  we  c;Lst  our  eye  ovi^r  tho  thousands  lK^fon>  Mr.  (^hoate, 
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WO  snw  thoiii  all  looking  liko  a  congi'cgaliou  of  statues^ 
spcU-bouiul. 

The  gorgcouKiicBS  of  his  imagery,  and  itfl  wonderful 
profusion,  we  iliiuk,  Boniewliafc  nuujkeil  and  garlanded  tho 
frame-work  of  the  thought ;  and  to  tliatj  and  not  to  a  pov- 
erty of  thought,  or  eonfusion  of  point,  is  to  I>o  attributed 
any  want  of  an  exact  final  iinprc8siou  of  the  loading  ideas, 
of  whicli  sonic  may  possibly  have  been  conscious. 

Stripped  of  its  ornamental  glories,  the  abstract  of  his 
lecture,  would  be  in  the  first  place  a  very  bc^coming  dep- 
recation  of  any  comparison   between  liis  cfibrt  and  the 
grcjit  "  occiisional"  disj)lay  of  Mr.  Kvcrctt,  "  conchicting  us 
through  sounding  galleries  to  Washington,  ui)on  the  scat  of 
gold  ;"  (the  famous  Washington  Address.)   Then  he  opened 
an  a))propriate  and  learned  consideration  r)f  the  various 
kujils  of  the  Old  Age  of  genius ;  the  philosophic,  the  learned, 
the  ])racticid,  the  poetical ;  and — last  of  all — the  peculiarly 
felicitous  and  poetical  evening  of  Rogers'  old  age,  closing 
amid  delightful  memories  and  still  more  delightful  friend- 
shijis,  and  siurounded  by  every  thing  that  was  graceful  and 
oniamental  in  art  or  lettere  ;  an  old  age  when  a  stream — 
full  and  gentle — of  wise  thoughts,  exquisite  emotions,  and 
images  of  amaranthine  bloom,  lighted  by  the  innuortal 
flame  of  beauty,  flowed  on  for  ever  beneath  tho  arches  of 
his  mind.     From  this,  ho  pju^sinl  easily  to  consider,  with  a 
few  vivid  ((mchcs  whicli  sunmumed  them  right  up  hi  bold 
relief,  the  mdiant  circle  of  ]»oets  of  whom  liogers  was  not 
the  least,    lie  pictured  tho  agitations  and  delights  of  mind 
with  which  their  dawning  was  witnejf^scd  ;  how  upon  tho 
arrival  of  a  "  Fourth  Canto  of  Childe  Harold,"  or  a  "  Co- 
rinna"  of  Do  Stael,  ex|)cctation  and  ecstacy  were  succes- 
sively on  tip-toe  ;  and  all  those  ecstjicies  of  the  readers  of 
that  iac(5  of  genius,  he  boldly  announced  himself  the  de- 
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fender  of.  "  I  come  to  say,"  said  ho,  "  that  that  ardor  of 
deliglit  with  which  we  {>ackod  tlicm  on  our  litile  Inxik- 
hhc^lvcH  in  colicgii,  or  onthiX)iicd  tlicni  in  h)rdly  libmrien  wsih 
all  diut,  and  not  in  the  leaHt  extnwa*^;nt." 

Then  very  justly,  ho  drew  the  ago  in  its  leading  charac- 
teristics, in  wliich  and  hy  which  they  weit)  nurtnitxl — fho 
thunder  and  lightning  of  the  hour  of  the  llovolution  of 
France,  which  charged  them  with  all  its  electricity  ;  that 
hour  when,  in  the  earthquake  voices  of  her  victories,  Franco 
looked  down  from  her  house-tops  on  the  desecration  of 
altars  and  the  marvelous  march  of  the  little  Lieutenant  of 
Coi-sica.  How  much  such  an  age  as  this,  filled  with  revo- 
lutions in  s|)ecu]ative  and  practical  mattera,  must  have 
influenced  those  impressible  children  of  genius,  he  briefly 
but  pointedly  indicated.  Who,  of  them  all,  was  the  In^t 
and  brightest,  he  fi)nnd  it  impossible  tt)  U^U,  iUi  csuh  ^^iiniHl 
IKX'uliar  ])romincnce  at  the  moment  of  its  iK^ni8:il,  but  his 
own  mind  ran  to  Scott y  as  the  foremost  claimant  of  the 
laui-el ;  and  now  followed  a  triumphant  and  passionate 
defense  of  Scott  from  the  sentimcntiilizing  dc])reciation  of 
Carlyle.  And  heix  it  Wiis,  tlie  advocate  habit  broke  out ; 
for  no  sooner. did  Mr.  Choate  find  himself  assiiilin;;  even  a 
shadowy  foo,  than  his  (^yu  Ixigan  to  bhize  brighter,  and  his 
tones  to  swell  and  thunder  ;  and  when,  in  a  graiul,  rising 
climax,  he  jiictureil  Scott's  heroes  as  inspiring  heroism  by 
the  divine  awakening  influence  of  a  nobility  of  nuirtyrdoni, 
to  which  the  slccj)  and  death-march  of  Leonidiis  and  his 
Spartans  was  "  a  revel  and  a  dance  to  the  Dorian  mood  of 
soft  recorders,"  wc  do  not  l)elieve  but  what  the  dense  mass 
of  mind  and  matter  Iiefore  him  would  have  risen  up  unani- 
mously, and  voted  him  the  eminent  laurel  of  eloquence;  as 
ho  htul  just  before  apj)iopriate<l  to  Walter  Scott  the  lauittls 
of*  literntnn^  by  a  **  (wo-lliinls  vole  of  all  who  speak  <lio 
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EngliRh  tongiic/'  Wo  have  heard  great  bursts  of  elo- 
qucTico  and  impaRsioucd  cadences,  but  we  doubt  if  we  were 
over  affected,  for  a  moment,  more  sensibly  tlian  then.  It 
was  literally  almost  as  if  a  vast  wave  of  the  united  feeling 
of  the  whole  multitude  singed  up  under  everyone's  arm-pits. 

The  poets  thus  brillmut,  thus  l)cgof.teii,  and  thus  led, 
he  now  left  for  a  momentary  but  apt  allusion  to  the  tro- 
phies of  our  own  counfciy  in  luRtorical  and  poetical  fields; 
and  paid  a  fnial  tribute  to  the  ])oetB  whom  ho  best  loved 
on  this  side  of  the  water,  by  setting  the  names  of  Dana, 
Bryant,  and  '^  Jliawatlui,"  in  a  ch)8ing  constellation  of 
serene  radiance. 

Now,  the  hfistiest  reader,  we  think,  will  see  hero  a  germ 
of  thought  Rymmctrically  developed.  The  poet  llogi^rs, 
his  "  set,"  their  exlucation,  our  choice  among  them  ;  and, 
histly,  American  Bards  not  forgotten. 

The  most  remarkable}  thing  about  it  was,  after  all,  that 
a  man  of  most  absolbing  professional  cjues  and  occupations 
should  show  himself  so  thoroughly  "posted  up"  in  all 
poetical  themes,  names,  such  histories,  and  criticisms,  and 
Ix^  able  to  blend  them  all,  amid  pressing,  immediate  pro- 
fessional Ciills,  into  such  a  gorgeous  day-cbeam  of  beautiful 
thought.  It  is  comparatively  CJisy  for  a  man  of  leisure, 
taste  and  means,  with  a  noble  library  at  command,  to 
digest  a  discourse  which  shall  glitf^er  with  gems,  and  to 
deliver  it  with  an  art  which  shall  baffle  criticism  ;  but  for 
a  man  who  has  to  fight  a  battle  in  Courts  every  day,- and 
who  has  thousands  of  dollars  and  hundreds  of  clients  hatig- 
ing  on  every  step  he  takers — for  him  to  give  a  Discoui-sc*, 
which  by  descriiition,  by  cpiotntion,  by  allusion,  by  criti- 
cism, by  single  words  snatched  from  choice  sentiments  and 
innnortal  sentences,  by  biographical  and  historicjil  refer- 
encoK — by  all  the  indicia  possible,  shows  that  ho  has  the 
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instant  mastery  of  a  wliolo  world  of  topic  and  thought, 
which  ulouo  might  be  thcall-suilicicnt  province  of  a  great 
intelligence — this  Ui  \\h  was  HomeUiing  like  a  marvel. 

Some  one  saiil  of  GiblM)ny  that  he  was  great,  hut  that 
ho  might  have  b(X3n  made  out  of  a  comer  of  the  mind  of 
Edmund  Burke ;  so  we  say  of  any  oratorical  rival  who 
may  be  suggested  to  this  Prince  of  the  Fonnn  ;  who  real- 
izes in  his  own  i>oi'Bon  the  famous  definition  of  Cicero — that 
an  Orator  sliould  be  one  univenuilly  leiimed,  and  able  to 
master  the  s^x^cial  hero  of  every  branch,  in  his  own  s|>eciality. 

But  quite  as  nmch,  we  wonder  at  that  power  which 
could  thus  go  back  over  and  apparently  revive  every  thing 
imaginative  he  had  ever  read  ;  bring  up  the  ihoughts  and 
associations  kindred  and  apt  thereto  ;  and  by  such  ]K>wer 
of  rapid  description,  by  a  single  sentence  sometimes,  by  a 
few  suggi^stive  wonls,  or  by  one  or  two  apt  quotations, 
phnxse^  or  ])aragraphs,  all  melting  fluently  into  each  otluT, 
Jl(ufh  the  whole  in  all  its  succcHsive  divisions  of  In^auty 
upon  the  mind.  Thus,  for  a  single  exfimjile,  the  whole 
(Jerman  school  of  ])oetry  and  metajihysical  sublimity  and 
subtlety,  reading  "  the  riddle  of  the  Universe,"  he  daguer- 
reoty|)ed  to  an  attentive  mind  in  ten  compact  sentenct^. 
And,  speaking  generally,  we  will  siiy,  we  never  before  hciird 
such  worlds  of  reading  "  touched  off"  in  such  a  grand  con- 
flagration— a  conflagration  in  which  so  many  structures 
were  cle4irly  outlined,  and  all  together  made  such  a 
rhetorical  blaze. 

MU.    CnOATE   V8,    NEW   YORK    TKIBUNK. 

In  1857,  Mr.  Choate  delivered  a  lecture  Ix^fore  the 
Boston  Mercantile  Library  Association,  on  "  It(^volution- 
ary  KliKjiiehce."     It  wjw  in  matter  by  far  tlni  most  bril- 
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liaiit  i)latforni  Address  I  over  heard  from  him.  His  heart 
was  in  it ;  for  Cicero,  his  favorite  theme,  was  a  cliief  sub- 
ject of  its  j)aiiegyric. 

A  few  days  after  its  delivery,  the  New-  York  Tribune 
atta(;k(^I  lis  poHitions,  and  denial  the  correctness  of  its 
reasoning,  esj)ecially  in  regard  to  Cicero. 

Mr.  Choate  Umk  tlio  matter  iij),  exactly  as  if  a  warm 
personal  friend  of  his  own  had  been  assailed.  lie  asked 
mo  to  rei)Iy  to  the  New  York  writer  in  one  of  our  Boston 
j)a|)ei-R.  r  «lid  bo,  writing  two  or  thi*ee  articles ;  which 
elicited  another  from  the  same  souree,  reaHinning  the  hos- 
tile argument.  Much  of  the  thought,  and  the  main  line 
of  argumentation  in  these  articles,  it  is  not  inappropriate 
now  to  say,  were  furnislied  me  by  htm.  They  are  to  bo 
found,  by  any  one  who  should  feel  disposed  to  see  Mr. 
Clioattj's  defense  of  Cicero,  in  successive  numbers  of  the 
Boston  Traveller,  of  March,  1857. 

The  language  and  arrangement  only,  were  not  his  ; 
most  of  the  thinking  was.  They  were  published  as  edito- 
rial matter,  and  I  regret  not  having  room  to  insort  them  hero. 

It  was  very  interesting  to  observe,  while  this  subject 
was  in  discussion,  how  absorlKxl  Mr.  Choate  was  in  it. 
He  sent  for  mo  nearly  every  morning  with  some  new  ideii 
or  suggestion  to  be  presented,  and  rummaged  over  half  his 
lil)rary  for  facts  confiniiatory  of  his  viewR.  Ho  s|>oko  of 
Cicero  with  the  same  sort  of  jwrsonid  fondncRS  as  ho  would 
have  Bpok(Mi  of  Websler,  hiul  he  been  2»ie])aring  to  defend 
liim  from  disparagement. 

kossuth's  eloqubncb. 

Mr.  Choate  wjis  ])ow(Tfiilly  iinpresHod  with  the  power 
and fiiscination  of  the  oratory  of  llie  Mjigyar.     His  doRcrip- 
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tion  of  tliat  eloquence  was  solemn  wiili  all  the  mystical  sub- 
limity of  the  lands  of  the  Orient.  He  says :  "  Once  again, 
since  the  Prophet  foretold  the  destruction  of  the  people  and 
the  coming  tn  of  the  Assyrian,  in  tones  cvciy  note  of  the 
strain  sadder  than  before,  we  have  listened  to  an  eloquence 
— the  sweetest  the  most  mighty,  the  most  mournful  that 
man  can  ever  utter  or  can  over  hoar — the  El(Miuono(j  of  an 
expiring  Nation  1  How,  after  this,  ciin  wo  lie  quite  sure, 
that  the  harp  of  Or[>heus  did  not  awake  inanimate  nature 
to  a  tmnsient  discourse  of  reason,  and  did  not  for  one  mo- 
ment call  back  Eurydice,  from  the  lower  to  the  uppei"  and 
tlio  sweeter  air  ?" 


I  remember  a  case  in  which  he  had  occasion  to  diiproci- 
ate  the  testimony  of  a  witness,  as  colored  essentially  by  his 
fec^lings.  "  Tins  man's  memory  is  playing  with  him,"  ho 
said.  ''He  tliinks  lie  is  rrnieinboring ;  when  lie  is  only  an- 
swering according  to  his  passitmate  feelings.  His  memor}', 
s|Xjll-bound  by  his  feeling,  summons  to  his  too  ready  tongue 
successive  incid<'nl8.  Like  the  strange  Woman  of  Endor,  it 
stands  before  tlie  eyes  of  his  eager  imagination,  and  seems 
to  say  to  liini, — Wiiat  will  you  hiivo  now  ?  What  narra- 
tive ?  wliat  j)icture  ?  what  phraseology  ?  what  ghost  or 
spirit  or  thought  sliall  1  call  up  to  memory  ?" 


In  a  raih-oad  case,  wliere  a  wagon  was  nui  down,  Mr. 
Clioa((j  wild  :  '' Tln'n^  was  no  forward  motion.  The  hoi*so 
Riuod  fitovk  at  ill ;  still  as  iimrhlc  ;  a  stone  stafiu'/*  This 
w.vs  a  simple  (K\scri]ition,  but  I  shall  never  forget  (he  tre- 
mendous emphasis,  wilh  whiih  heuttcnnl  thesis  fi^w  wonls. 
His  fac(;  was  deadly  ]>ale;  and  the  utt(;rance  smotti  the  ear 
like  a  succession  of  sharj)  ela])s  of  thundiM*. 
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DKSlJUirTJON   OF    1118   J'OUTIOAL   Sl'KKCJlKH. 

His  Opening  words  in  poHlLcal  sjiccchcs  were  often  very 
effective. 

I  remember  one  in  Faneuil  Hall,  when  the  old  Cradlo 
of  LilH'rty  wub  rockhuj  with  i(H  throngin*";  eniwdH.  Ar  the 
dcufening  cheers  which  greeted  him  subsicUul,  the  pcM)plo 
heard  his  voice  pealing  out,  "  Once  more  unto  the  bixjach, 
dear  friends,  once  more  1" 

And  again,  under  similar  circumstances,  he  commenced  : 
"  1  am  sick,  fellow-citizens  ;  unable  to  stand  here,  unable 
to  be  heix) ;  but  I  could  not  have  lain  still  upon  my  bed 
if  1  had  not  risen  at  your  sunnnons,  to  come  down  here, 
and  at  least  say — Amen,  when  you  said,  *  God  bless  Gen- 
eral Zachary  Taylor.'" 

J  (liink  it  was  in  the  same  SjH*(;eh  that  he  drew  a  most 
vivid  jiicture  of  th(^  liii«;e  audience  before*,  him, — "  the  Ix^auty 
and  (ho  bravery  of  Uoslon,  th(».  solid  men  and  the  motive 
men,  business,  connnerce,  wciiltli,  thought,  all  ix)j)resei\tcd ; 
and,  before  mo  now,  rising  rank  on  rank  to  the  skies." 

The  most  brilliant  political  speeches  I  ever  heard,  were 
those  which  Mr.  Clioate  made  in  the  campaign  which  re- 
sulted in  electing  General  Taylor  to  the  Presidency.  For 
the  reason  stated  in  the  Preface,  I  do  not  insert  any  of 
them  here ;  but  there  was  a  single  passage  in  one  of  them, 
of  signal  beauty  and  originality,  which  is  worthy  a  scpa- 
ra(i^  preservation. 

The  ladies  of  Salem  gave  a  Union  banner  to  the  Whig 
club  of  Kalem,  ohl  JOssex  county,  Mr.  Choate's  birth-phw^e. 
He  stood  up  to  make  the  presentation  speech  ;  he  spoke 
wonls  of  rare  felicity. 

"E  give  you,  from  the  ladies  of  this  Balem — the  lioly 
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and  iHMiiiiiriil  city  of  Peace — a  Buinior  of  IVsice  I  Peace 
has  her  victories,  however,  as  well  as  war.  I  give  you 
then,  I  hoiK3  and  helieve,  the  Banner  of  a  victory  of  Peace. 
The  work  of  hands — some  of  which  you  doubtless  have 
given  away  in  mamage  at  the  altar — the  work  of  hands 
for  which  many  altars  might  contend  I  some  of  which 
have  woven  the  more  immort4d  web  of  thought  and 
recorded  SjK^ech,  making  the  mind  of  Sidem  as  i*enowned 
as  its  beauty — the  work  of  such  hands — emlKHlying  their 
genend  and  wann  appreciation  of  your  exertions,  and  their 
joy  in  your  prosjiects  ;  ct)nveying  at  once  the  assurance  of 
triumph  and  the  consolations  of  i>oRsibIe  defeat — (^xpn^ssivo 
above  all  of  their  ]>ure  and  cousidt^red  moral  judgmeu Is  ou 
the  gixMit  C21US0  and  theGooil  Man  ! — the  monil  judgments 
of  these,  whose  frown  can  disapi)oint  the  proudest  aim, 
wlu>se  ai)probjiti«)n  pros[)er  not  less  than  ours — the  work  of 
such  hands,  the  gilt  of  such  heiu-ts — the  recoixl  of  such 
moral  sentiments — the  symbol  of  so  many  sensibilities  and 
so  many  hojK^s — ^you  will  prize  it  moi*e  than  if  woven  of 
the  tint«  of  a  summer  evening  sunst^t,  inscrilied  and 
wrought  and  brought  down  to  ciU'th  by  viewless  artists 
of  the  skies. 

We  go  for  the  Union  to  the  last  beat  of  thi^  j)ulse,  and 
the  liist  drop  of  bloo<l.  We  know  and  feel  that  tlu;re — 
tln*re— in  that  endeai-cd  name — bcmuith  that  charmetl  Flag — 
among  those  old  glorious  gnives — in  that  amph^  and  that 
secure  renown,  that  tlien^  wc  have  (jtirncrcd  vp  oar  hearts 
— thci'c  wc  liiu.sl  cither  Hue  or  bear  no  li/c.  With  our 
sisters  of  the  ll('pui>lie,  h«s  or  more,  we  would  live,  and 
we  would  die — "  one  ho|K*,  one  lot,  one  life,  one  glory." 

Take  then,  from  their  hands,  this  symbol  of  so  many 
hojxis,  and  so  much  good  ;  and  remcmlKT  that  on  you,  and 
Hiicli  ;is  you,  it  w^tH  to  disiip]>oiiit  or  consunnnute  them  all. 
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WJIAT   WAS   SAID   OF   MR.   CHOATE   THIRTY   YEARS   AGO. 

It  is  very  iiitci'csting  to  observe  in  the  hour  of  a  very  great 
man's  culininalioii,  wliat  men  said  about  him,  in  the  suc- 
cessive stago^  of  his  develoi)ement.  I  met,  in  a  newspaper, 
th(^  following  (lescriplion  of  "  Yoimg  Ilufus  Choatc,"  as  ho 
seemed  loa  practiced  observer,  wh(Mi  lie  first  went  to  (Jongi-ess. 

In  JS.*KJ,  Honorable  tfanicH  Ib'ookn,  now  of  the  Now 
York  I'JxprcsSj  wrote  from  Wasliington  to  the  Portland 
AilrvHiHvr^  (if  whirli  paper  Im^  was  then  editor,  the  an- 
nex(*d  noti(;e  of  Mr.  Choatc^  It  was  quite  dilVc^nait  in  tone 
from  the  ])resent  manner  of  speaking  of  liiin  : 

"  Mr.  Ilufus  Choate  is  a  most  promising  young  man 
from  Essex  District,  who  does  not  sjie^ik  often,  but  who 
S|K*aks  nuich  to  the  junpose.  Few  men  in  Congress  com- 
mand more  alt4?ntion.  He  luis  a  well-disciplineil,  but, 
perhaps,  not  a  brilliant,  mind  ;  or  if  brilliant,  he  lias  not 
suffered  himself  to  strike  out  many  oratoricul  sparks  in  the 
debates  in  which  he  has  participated.  lie  argues  closely, 
cleiuly,  and  of  coui-se  forcibly.  He  came  into  Congress  with 
a  high  ie])utiition  preceding  him  ;  not  always  the  most  for- 
tunate reconnnendation,  for  it  makes  critics  more  critical, 
and  the  public  more  gi'cedy — and  has  thus  far  sustained 
tlie  expecUitions  of  the  public,  and  increased  his  own  repu- 
<4ition.  Theix)  is  an  apparent  frankness,  a  sincerity,  and 
sol)er  earnestness  in  his  manner,  when  ho  addresses  the 
House,  which  is  admirably  calcidated  to  make  an  impres- 
sion, and  which  does  always  have  an  effect.  Mr.  Choato 
rc^tums  from  the  House  this  session,  to  pursue  his  profession 
of  law,  it  is  said,  where  there  is  but  little  doubt  that  ho 
mnst  soon  be  in  the  head  and  front  rank  at  the  Bar.  Mtissa- 
clnisetts  will  lose  much  in  losing  him  from  Congress — for 
fho  l(nig(U'  ho  was  there,  the  stronger  he  would  berx)me/' 
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niS  OPINION   OF   HENRY   CLAY. 

Mr.  Choftto  always  aduiiixxl  Ilcniy  Clay,  both  before 
and  after  their  personal  altercation  in  the  Senate.  Ue  was 
himself  a  man  too  mat^animous  and  mighty  to  find  his 
estimate  (»f  rival  greatness  colored  by  jM^-sonal  splivn. 
How  he  spoke  of  Clay,  after  their  contest,  many  nanarks 
in  the  foregoing  Conversations  show ;  how  he  spoke  of 
Clay,  before  their  contest,  the  following  extract  from  a 
letter,  written  by  him  Jannary  15th,  1832,  shows  ;  Mr. 
Clay  had  just  made  his  o])ening  speech  on  the  TaiiO'. 
In  his  own  ]>eculiar  chirography,  and  in  a  few  comjuict 
phrases,  Mr.    Choato   de«cril)es   it,    thus : 

"  I  heard  him  (Mr.  Clay)  deliver  it — ^his  manner  was 
studiously  cool,  conciliatory,  winning  and  grave — ^not  rlio- 
toricjil,  nor  vehement^— unlike  the  *  Henry  Clay*  of  former 
days — ^but  better  than  ilia t — sound,  clear,  comprehensive, 
paternal,  statesmanlike." 

ins   DKNKVOLKNCK. 

Mr.  Choate  was  a  very  lienevolent  and  kind-liearte*l 
man  ;  no  suflerer,  no  student,  no  charity  was  ever  tunial 
away  empty  from  the  doora  of  his  large  and  ovei*flowing 
heart.  I  have  known  him  defend  cases  for  i)Oor  and 
friendless  women  for  nothing,  or  next  to  nothing,  when 
in  (ho  same  time  lie  might  have  IxHru  making  his  lifty  or  a 
hundred  or  more  dollars  a  day.  Quito  recently,  when  the 
Roman  Catholic  Association  procureil  his  Hervici«  as  a  Ujc- 
turer,  he  filled  their  house  and  their  eollors  ;  but  learning 
that  their  course  of  lectures  was  for  the  Ixmefit  of  destitute 
boys — lie  gave  his  glittering  address  a  free  gift  to  them, 
and  would  t4ike  no  fo(\ 
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HIS   ECONOMY  OF   TIME. 

His  liusl)<andry  and  economy  of  liis  time  was  most 
miiiiito  and  punctual.  For  many  of  his  studies  and 
exerciMCR,  lie  often  could  only  get  five  minutes  a  day  ; 
yet  that  (iv(;  miiiutcH  was  appropriated  and  employed 
witli  as  much  B<w(;rity  of  application  as  if  it  had  been 
five  hours. 

HIS   UOBIE   MEMORIES. 

Once  when  he  was  away  from  home,  tiying  a  heavy 
case,  dming  tlie  time  I  knew  him,  he  was  taken  very  sick. 
A  nurse  was  employed.  As  tlic  fevered  patient  lay  tossing 
on  his  bed,  during  the  long  watches  of  the  weary  night, 
he  suddenly  8topj)ed  his  uneaHy  motions,  and  thanked  tho 
nurse  for  her  assiduous  care  ;  "  But,"  said  he,  "  I  want 
you  to  take  your  sewing,  and  sit  m  by  tlic  l)ed-side ;  for 
that*8  the  toay  I  rcvicmber  viy  mother  used  to  sit" 

THE   MUSIO   OF   THE   UNION. 

I  have  been  told  by  a  Californian  that  Choato's  politi- 
«il  Letter  with  the  famous  phrase,  "  We  ciury  tlie  flag  and 
k<M*p  st^^p  to  the  music  of  the  Union,"  and  the  ])hrase  itself, 
contributed  more  than  any  other  one  thing  to  secure  tho 
electoral  vote  of  California  to  Mr.  Buchanan.  One  half  of 
<h(j  emigratitm  from  the  old  States  being  from  New  En- 
gland alone,  where  Choate  was  well  known,  and  he  lacing 
an  old-line  Whig,  they  followed  his  counsel.  Ilis  Letter 
was  scut  broad-cast  to  every  gulch,  cafion,  and  mining 
town  in  California. 
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CRITICISMS   UPON   MR.    CHOATE. 

I  have  hvanl  it  miggesUHl  that  tliis  i^rciit  omtor-iulvo- 
cato  luul  a  vicious  habit  of  iiicmorita'  KjKMikiiig.  But  this 
is  not  true ;  lio  wrot-o  the  gn«iU'r  \u\vt  of  his  Hinxnthcs 
tiiul  arguuients,  but  he  never  hiboriously  Icmmcd  what  ho 
wrote.  He  wrote,  to  fix  and  make  certain  his  own  thought. 
Having  written,  it  wouhl  not  nuieli  liave  troubk^l  him  ti> 
find  his  writing  burned  up. 

I  have  seen  liim,  hi  the  discussion  of  an  int^Mlocutoiy 
point,  write  up  to  tlie  very  instant  of  rising  to  reply  ;  and 
then  make  an  oratorio  argument,  eveiy  woixl  of  which 
seemed  exact  and  elaborate,  yet  he  had  had  no  cliance  to 
commit  any  thing  to  memory. 

Agjiin,  it  has  been  sjiiil  that  lie  never,  like  Webster, 
rested  his  case  on  its  single  great  |>oints,  but  argued  every 
point,  big  or  little,  bearing  on  the  issue. 

But  he  kncta  the  grcjat  points,  where  they  were,  and 
what  they  were.  He  could  rest  on  them.  1  have  heard 
liiiii  do  up  in  an  hour  (he  ease  i»f  a  month.  T  have  heard 
him  in  a  great  ])atent  ease,  after  his  advei-sary  hml  arguctl 
four  days,  wiy,  "  1  lay  out  of  th(5  vauh)  thi'ce  days  of  this 
argument  as  immaterial ;"  and  then  proceed  to  discuss 
anly  the  narrower  issue. 

In  a  Railroad  collision  cjise,  when  his  advensary  quotixl 
law  and  prineij)le  for  hours,  I  have  known  him  take  one 
decision,  alKUidon  all  else,  and  sjiy  so — then  concentmto 
all  his  energies  on  that ;  and  resting  on  that,  raxmini  liis 
enemy's  argument  with  desolating  energy.  But,  he  said  in 
private,  I  have  been  so  often  disjippointed  in  the  sudden 
turn  which  jurors'  minds  take,  I  have  proved  them  false  on 
such  trivial  points,  that,  as  I  grow  ohK;r,  I  argue  cvei^ 
point,  even  at  the  risk  of  tediiun. 


.4 
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If  it  be  HJiid  tluit  Wcbrttcr  always  ro«tcd  on  a  ibw  broad 
laopoKitionH ;  it  iiiuHt  bo  rcmciubored  that  Webster  did  not 
BO  often  argue  hard  cases. 

Some,  notienig  liis  careless  attire,  have  thought  him 
shvcnly  in  drt^ss  ;  but  ho  was  only  careless,  never  slovenly ; 
his  clothes  were  never  dirty,  nor  snufly  ;  not  ill  made,  but 
made  of  the  lK«t  material,  costly  and  often  renewed.  Ho 
was  ain^JesH,  iiHagnyiMy  occujued  mind  would  be  ;  as  Dona- 
par  to  would  bc\  II  IS  ide4il  was  neat  and  tidy.  Ho  took 
ciu'o  of  mimitia.  His  linen  was  always  clean,  even  his 
nails,  that  sure  mark  of  a  gcuitUnnan,  were  daily  attended 
to.  His  boots  looked  clumsy,  but  his  feet  were  very  large ; 
and  his  great  heats  of  body  and  blood  in  sjKJaking,  com- 
pelled him  to  wear  over  them  an  India  rubber  cover,  which 
mtulo  them  even  clumsier. 

Ho  went  to  his  office  always  through  nanow  lanes, 
straight  as  the  crow  flics,  he  went ;  but  it  was  to  escape 
interruption,  and  to  avoid  obstruction  he  shunned  thorough- 
fares. 

While  it  is  conceded  that  Mr.  Choato  was  unrivaled  as 
an  advocate,  and  in  all  those  accomplishments  and  accpii- 
sitions  which  are  necessary  for  the  successful  management 
of  a  cause  ;  there  havo  bwn  attempts  to  criticise  his  stylo 
of  argument  and  mode  of  manjiging  a  case.  To  mo  it  al- 
ways seemed  that,  in  his  style  of  proecnlun^,  he  was  Kwond 
and  above  de^ription  or  criticism.  He  Inul  no  prototype ; 
and  any  imitation  would  be  only  a  travcstic.  He  was  his 
own  original  ;  and  when  you  say  that  his  oratory  was  too 
impassioned  and  too  studied,  "  with  too  little  of  the  simple, 
colloquial  talk  to  the  jury,"  you  are  oidy  reiJcaling  a  tru- 
ism, and  saying  that  all  this  was  Choate.  Whether  his 
addresses  to  the  jury  were  simpler  or  studied,  the  j)anel  un- 
deretood  them  ;  and  the  iradmiration  wjis  shared  by  Court, 
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Bar,  and  Bpectators.  One  great  peculiarity  of  this  man's 
oratory  was,  tliat  be  equally  affected  the  plain  twelve  men 
of  the  Jury — the  learned  Bench — old  gray-haired  attorneys 
— elegant  8cliolai*s — cold  ami  pissionless  oliicials — inge- 
nuous students  of  Law — grave  diviners — and  that  motley 
collection  of  listeners  in  the  gallery  and  outside  of  the 
bar,  who  may  be  considered  to  constitute  the  jKJoide. 

In  an  age  of  Law  Befomi,  it  has  l)cen  said  he  took  no 
part  in  its  reformation.  Ho  did  take  a  i)art.  It  was  the 
|mrt  of  wisdom.  In  the  Massachusetts  Constitutional 
Convention  he  op|>osed  with  gi'cat  power  and  effect  the 
making  of  Judges,  elective.  He  argued  this  in  private  and 
in  public ;  he  told  the  hostile  body  that  if  they  would 
only  &parc  the  Judges,  he  wouUl  be  silent  under  all  else  they 
might  do.  He  reasoned,  implored,  oralorizcd  on  this  ;  the 
integiity  and  the  impartiality  of  the  Judicial  magistmte  ; 
and  he,  more  than  any  other  one  man,  contributed  to  pre- 
vent the  insertion  of  this  elective  provision  into  the  new 
Constitution,  and  to  educate  the  ])ublic  mind  of  Massa- 
chusetts upon  this  gnuit  and  vitid  snbjiict. 

THE   LIKENESS   OF    IIUFUS    CUOATE. 

When  the  photograph  Portiait  fiom  which  the  en- 
graving in  this  voliune  is  taken,  first  appeared,  the  fol- 
lowing criticism  ujK)n  Choate  and  it,  was  published  in  a 
New  Y^ork  nc;wspai)er.  It  adds  two  or  three  verbal  de- 
Bcriptive  touches  to  the  lines  of  the  portrait,  as  we  see  it 
before  us,  in  the  engniving. 

riiysically,  Mr.  (jlioatc  is  lank,  hoUow-visaged  and  un- 
gainly ;  but  tiierc  is  tliat,  ncv(^rtli(less,  in  his  face  which  re- 
]):n'(H  a  vi^orons  ;ni.l  brilliiint  inlcllcei.  Most  artists  would 
hd  temptiHl  to  isni )  )(li  over  liis  physical  delects,  but  the  sun 
is  inipv:'.:;!,  luul  \v\"  liavc  in  this  ]ii(tlnre  tliiMirtn  t  xi'.'ly  as 
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lie  18.  TJic^  full  figure  is  seen,  Bcutcd  in  an  arm-chair,  with 
Ilia  right  arm  resting  on  a  table,  admirably  expressing  in  it« 
whole  position — in  the  loose  hang  of  the  hands  and  the  set 
of  the  garments,  entire  lassitude  and  physical  dejection;  the 
coat  is  fiistcnod  negligently  by  a  single  button,  the  standing 
collar  is  (laring  antl  wiltcMl,  and  the  cravat  meets  in  an  in- 
describable knot  that  looks  like  the  fortuitous  conjunction 
of  original  atoms.  Tin?  almost  coflbe-colored  face  is  dcxjply 
marked  ;  but  in  this,  with  its  luminous  eyes  and  the  back- 
ground of  wild  and  fantastic  liair,  is  found  the  jihysical 
expression  of  Choate's  fasc^inating  power. 

As  long  as  men  arc  inspired  and  raised  to  higher  levels 
of  motive  and  of  action,  by  noble  thoughts,  by  kindling 
and  liberal  sentimcnls,  by  the  S]»ectaclo  of  a  splendid 
accomplishnuMit  and  unfaltering  toil, — so  long  will  this 
man's  life  tend  to  lift  them  into  a  r(»gion  of  impulse  far 
above  Ihe  low  and  poor  springs  of  motive  which  too  often 
rule  mankind. 

lie  is  gone ;  and  to  those  who  saw  him  daily,  the  world 
loses  some  of  its  sunlight.  Never  more  shall  we  see  that 
rich  smile  glittering  across  those  somber  fentures ;  those 
deej)  eyes,  shining  with  all  the  romance  of  their  sentiment, 
as  the  majesty  of  intellect  lifts  and  widens  that  furrowed 
brow  ;  never  more  behold  that  strong  form  dilating  with 
the  shock  of  his  nervous  energy  ;  and  never  more  shall  we 
hear  that  strange  Eloquence,  in  whose  words,  always  poetic 
and  often  scriptural,  the  passion  of  the  Italian  and  the  fer- 
vor of  the  Hebrew  muse  combined  to  take  captive  the 
imagination  and  the  impulse  of  men. 

Lik(».  William  Pinkney,  this  most  rare  genius  will  soon 
l>e  but  a  s|)lendid  tradition  ;  ior  those  who  only  read  his 
8])eeches  will  never  kni»w,  or  evr.n  c(»nj(H;ture,  how  he 
nflrrrd  IJHMn. 


',♦•» 


CHAPTER  X. 

FANEUIL  HALL  IK  MOURKING  FOB  HIM,  AND  EDWABD 

EVERETT'S  EULOGY. 

On  tlio  twcnty-thiixl  day  of  July,  1859,  Fuiiciiil  ITall 
wus  thrown  open  at  mid-day,  tliat  tho  citizens  of  Boston 
might  aBsomblc  to  think  over  and  mourn  tho  death  of  Rufus 
Choato. 

To  give  duo  ofFeet  to  the  solenm  occoBion,  the  great 
Hall  was  appro2)riately  arrayed  in  habiliments  of  mourn- 
ing. Tho  light  of  day  was  excluded,  to  yield  additional 
effect  U)  the  somber  colors.  From  tlie  center  of  the  ceiling 
to  the  capitals  of  the  pillara,  and  along  the  fronts  of  tho 
galleries,  winding  up  the  tall  columns,  covering  the  rostrum 
and  the  gilded  work  and  frames  behind  it,  were  festoons 
and  drajKiries  of  black  alpacca  and  white  bunting  mixed 
and  int<rran.«^(Hl.  l<'r<>in  llie  back  of  the  eaghi  in  tho  fnmt 
gallery,  linen  of  (;ru[ie  descended  and  festooned  the  front  of 
the  galleries.  The  Rostrum  was  covered  with  empe,  and 
blaclc  and  wliite  crape  was  appropriately  di8i)0scd  in  the 
rear.  On  the  south  Hide  of  the  rostrum  was  a  portmit  of 
('lioate,  j)ainted  by  Auuis.  The  Hall  wjis  lighted  with  gas, 
and  the  whole  arrangement  was  most  effective  and  appro- 
j)riate. 

Addresses  were  made  by  several  gentlemen  ;  Mr.  Ever- 
ett's address  closed  the  meeting.  It  was  uttei-ed  with 
tones  of  heartfelt  sorrow,  and  gave  full  expression  to  the 
feeling  of  the  citizens.     During  its  delivery,  a  solenm 
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Bilciicc  anil  Htilbicss  prevailed.  Tlie  audienee  seemed  re- 
luctant to  applaud,  lest  it  should  break  liarslilj  ui>on  their 
exi)res8ioii8  of  grief.  At  one  passage,  however, — that  de- 
scribing the  sounding  of  the  imperial  clarion — the  jKiojilo 
were  unable  to  maintain  tlieir  sihMice ;  tlie  n()l)Ie  ener«^y 
of  il^  (li^livery  ho  revivc^d  nil  their  rcH;ol lections  of  tlio 
dashing  vehemence  of  Mr.  Choate  himself. 

The  Address  is  lierc  printed.  It  was  kindly  revised  for 
tlie  author  by  Mr.  Everett  himself. 

ADDRESS  OF   MR.    EVERETT,    REVISED   BT    HIMSELF. 

Mr.  Mayor  and  Fellow  Citizens  :  I  obey  the  only  call 
whicli  could  with  pro])riety  have  drawn  mo  at  this  time 
from  my  retirement,  in  accepting  your  invitation  to  unitu 
with  you  in  the  mohuiclioly  duties  which  we  aro  asKcmWod 
to  jMMforni.  Wliile  I  speak,  sir,  the  lifeless  remains  of  our 
dear  (l(»])arted  friend  are  expected — it  may  bo  have  already 
retmned  to  his  bcrwived  hom(\  We  sent  him  forth,  but  a 
few  (lays  since,  in  w»nrch  of  health  ;  the  excptisite  bodily 
orgsmization  overtaskeil  and  shattered,  1)ut  the  imister  iu- 
tc^llect  still  shining  in  unclouded  strength.  Anxious,  but 
not  desponding,  we  sent  him  forth,  hoping  that  tho  brac- 
ing air  of  tho  ocean  which  he  gicatly  loved,  tho  resjuto 
from  labor,  tlie  change  of  scene,  tho  cheerful  intercourse, 
which  he  was  so  well  c>alculatod  to  enjoy  with  congenial 
spirits  abroad,  would  return  him  to  us  refreshed  and  reno- 
vated ;  but  he  has  come  back  to  us  dust  and  ashes,  a  pil- 
gnm  already  on  his  way  to 

"  Tho  undiscovciXKl  oonntrjr  IVom  wboao  bourno 
No  trovoler  rolumH." 

IIow  c(nd<l  I  refuse^  to  bear  my  humble  i)art  in  the  trib- 
ute of  respect  which  you  ai-e  assembled  to  ])ay  to  the  mem- 
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ury  of  such  a  man ;  a  man  not  only  honored  by  me  in 
common  with  the  whole  country,  but  tenderly  cherished  aa 
u  faithful  friend,  from  tlie  morning  of  his  days,  and  almost 
from  the  morning  of  mine  ;  one  with  whom  through  life  I 
was  delighted  to  take  sweet  counsel — for  whom  I  felt  an 
affection  never  chilled  for  a  moment,  during  nesuly  f*>rty 
years  since  it  sprung  up.  I  knew  our  dear  friend,  sir,  from 
the  time  he  entered  the  Law  School  at  Cambridge.  I  waa 
associated  with  him  as  one  of  the  Massachusetts  delegation 
in  the  House  of  Representatives  of  the  United  Bfntcs,  be- 
tween whom  And  myself  there  was  an  entire  connnunity  of 
feeling  and  opinion  on  all  questions  of  men  and  nuMisures, 
uud  witli  whom,  in  tliese  later  youii,  oh  his  neiu*  nc^ighlMir, 
and  esixx^ially  when  illness  confined  him  at  homo,  I  liavo 
enjoyed  op|K)rtunitie8  of  the  most  intimate  social  inter- 
course. Now  that  he  is  gone,  sir,  I  feel  that  one  more  is 
tiikcn  away  of  those  most  tniHtod  and  loved,  and  with 
whom  1  had  most  hoped  to  finish  the  journey  ;  nay,  sir, 
one  whom,  in  the  course  of  nature,  I  should  have  preceded 
to  its  end,  cind  who  would  have  performed  for  me  the  laat 
kindly  oHicc,  wliich  I,  with  droo])ing  spirit,  would  fain  jjcr- 
fonn  for  liiiii. 

But  although  with  a  willing  heart  I  undertake  the 
duty  you  liave  devolved  ujK)n  me,  I  cjui  not  but  fec».l  how 
little  RMimiiiH  to  l>e  said.  I  (  is  but  i^!li<»iiig  (ho  V(»ir4)  which 
has  been  heard  from  every  part  of  the  country — from  the 
Bar,  from  the  Pix?88,  from  evciy  association  from  which 
it  could  with  ])ropriety  be  uttoretl — to  say  that  he  stoixl 
at  tlic  liead  of  his  profession  in  this  country.  If,  in  his  own 
or  in  any  other  part  of  the  Uni(m,  there  was  his  sujKTior 
in  any  hniuch  of  Icgjil  kin*wlc<l«i;c,  thci*e  wjis  ccirt4iiiily  no 
one  who  united,  to  (he  R«\ine  ex  tout,  profound  learnmg  in 
tlu*  liiv/  with  a  nuiire  almost  boundless  of  miscellaneous 
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rca<rnig,  rcnsoning  powers  of  tho  liighcst  order,  iutiiitivo 
quicknc88  of  perception,  a  wariness  and  circumspection 
never  fnkcni  l)y  Htirj)riNe,  and  an  imagination  wliich  rose  on 
a  bold  and  vnny  wing  to  tlie  highest  heaven  of  invention. 
These  powers,  trained  by  diligent  cultivation — these  at- 
tainments, combined  and  applied  witli  sound  judgment^ 
consunnuate  skill,  and  exquisite  taste,  necessarily  placed 
liim  at  the  hea<l  of  the  profession  of  liis  choice,  where,  since 
the  death  of  Mr.  Webster,  he  shone  without  a  rival.  With 
such  endowments  formed  at  the  best  schools  of  professional 
education,  exercised  with  unwearied  assiduity,  through  a 
long  professional  life,  under  the  spur  of  generous  ambition, 
and  the  heavy  responsibility  of  an  ever-growing  reputation 
to  be  sustained, — if  possible  to  bo  raised, — ^lie  cotUd  fill  no 
second  place. 

But  he  did  not,  like  most  eminent  jurists,  content  him- 
self with  the  leiu-ning  and  the  fame  of  his  profession,  lie 
was  more  than  most  men  in  any  profession,  in  the  best 
sense  of  tlie  woid,  a  man  of  letters.  He  kept  up  his  acji- 
demical  studies  in  after  life.  He  did  not  think  it  the  part 
either  of  wisdom  or  good"  taste  to  leave  behind  him  at 
school,  or  at  college,  the  noble  languages  of  the  gi'cat  peo- 
ples of  antiquity ;  but  he  continued  through  life  to  read 
the  Greek  and  Roman  classics.  He  was  also  familiar  with 
the  whole  range  of  English  literature  ;  and  he  had  a  re^ 
s])ectable  acquaintance  with  the  standard  French  authors. 
This  wide  and  varied  circle  of  i-eading  not  only  gave  a  lib- 
eral expansion  to  his  mind,  in  all  directions,  but  it  endowe<l 
him  with  a  great  wealth  of  choice  but  unstudied  language, 
and  enabled  him  to  command  a  richness  of  illustration — 
whatever  subject  he  had  in  hand — ^beyond  most  of  our 
])ublic  s^K'akers  and  writers.  This  taste  for  reading  was 
formed  in  early  life. 
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While  ho  was  at  the  Law  School  at  Cambridge,  I  was 
accustomed  to  meet  him  moi-o  fixH|iicntly  than  aiiy  other 
person  of  his  standing,  in  the  alcoves  of  the  library  of  the 
University.  As  he  advanced  in  years  and  acquired  the 
means  of  grotiiying  his  taste  in  this  respect,  he  formed  a 
miscellaneous  collection,  probably  as  valuable  as  any  other 
in  Boston ;  and  he  was  accustomed  playfully  to  say  that 
every  Saturday  afternoon,  after  the  labor  of  the  week,  he 
indulged  himself  in  buying  and  bringing  home  a  new  book. 
Thus  reading  with  a  keen  relish,  as  a  relaxation  from  pro- 
fessional toil,  and  with  a  memory  that  nothing  worth 
retiiining  escai)ed,  he  became  a  living  stoixi-house  of  polito 
literature,  out  of  which,  with  rare  facility  and  gnice,  ho 
brought  forth  treasures  now  and  old,  not  deeming  these 
last  the  least  precious. 

Though  living  mainly  for  his  profession,  Mr.  Choate 
engaged  to  sonic  extent  in  public  life,  and  tliat  at  an  early 
age,  as  a  meuiber  of  tlio  LegiHlature  of  Massachusetts,  and 
of  tlie  national  House  of  Representatives,  and  in  rii)er 
years  as  a  Senator  of  the  United  States,  as  the  successor 
of  Mr.  Webster,  whose  entire  confidence  he  enjoyed,  and 
whose  place  he,  if  any  one,  was  not  unworthy  to  fill.  In 
these  difierent  positions  he  displayed  consummate  ability. 
His  appearance,  his  silent  demeanor  in  cither  House  of 
Congress  comniandcHl  rcsj>cct.  He  wjis  one  of  the  few 
whose  very  presence  in  a  ])ublic  assembly  is  a  call  to  oixlcr. 
In  the  daily  routine  of  logislation  he  did  not  take  an  active 
part.  He  rather  shunned  clerical  work,  and  consequently 
avoided,  as  nuicli  as  duty  i)ennittc!d,  the  labor  of  the  com- 
mittee room  ;  but  on  every  great  qudition  that  came  up 
while  he  was  a  member  of  either  House  of  Congress,  ho 
made  a  gieat  speech  ;  and  when  he  had  spoken  there  was 
very  littlii  left  for  any  one  else  to  say  on  the  same  side  of 
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the  question.  I  rcniemlwr,  on  one  occasion,  after  ho  had 
been  defending,  on  broad  national  grounds,  the  policy  of 
affording  a  moderate  Protection  to  our  native  industry, 
showing  that  it  was  not  merely  a  local  but  a  national 
interest,  and  seeking  to  establish  this  point  by  a  gi-eat 
variety  of  illustrations,  equally  novel  and  ingenious,  a 
W(^Bt(»ru  niouiber,  wJio  luid  hitherto  wliolJy  diKsented  from 
this  view  of  tlie  subject,  (exclaimed  that  he  "  was  the  most 
persuasive  8i)eaker  he  liiul  ever  heard." 

But  thougli  abundantly  alile  to  have  filled  a  prominent 
place  among  the  disthiguished  active  statesmen  of  the  day, 
he  had  little  fondness  for  political  life,  and  no  aptitude 
whatever  for  the  out-dooi-s  management ;  for  the  election- 
eering legerdemain  ;  for  the  W(^ariHomc  correspondence  with 
loral  great  men  ;  an<l  tlie  bmrt-breaking  (b'udgery  of  frnnk- 
ing  ejut-lomlsof  H|MHM*heM  and  pnbli(Mlo(;iim(Mils  to  lb(^fnur 
winds,  wliieh  arc  neccHsary  at  the  present  day  to  gieat  suc- 
cess in  ai)olitical  career.*  Still  less  adroit  wjis  he  in  turning 
to  some  personal  advantage  whatever  topic  hapiKJiis  for  the 
moment  to  attract  ])ub)ic  attention  ;  (isliing  with  over 
fixishly  baited  hook  in  the  turbid  watei*s  of  an  e])hcmeral 
popularity.  In  reference  to  some  of  the  arts,  by  which 
political  ndvancement  is  sought  and  obtained,  ho  once  said 
to  me,  witli  that  well-known  characteristic  look,  in  which 
sadness  and  compassionate  j)leasjuitry  were  al)out  equally 
mingled  "  They  did  not  do  such  things  in  Washingtim'sdays," 

If  ever  there  was  a  truly  disintc»restcd  jiatriot,  llufus 
Choatc  was  that  man.  In  his  political  career  there  was  no 
shade  of  selfishness.  Had  he  been  willing  to  purchase 
advaneem(»nt  at  \ho  prices  often  i>aid  for  it,  there  never  wos 
a  momc^nt,  front  the  time  ho  fii-st  made  himself  felt  and 
l<nown,  lliat  he  eonM  not  have  eommand<Hl  any  thing 
which  any  pjirty  could  iKistow.     But  he  desired  none  of 
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the  rewards  or  honors  of  success.  On  the  contrary  he,  not 
only  for  his  individual  self,  regarded  office  as  a  burden — 
an  olisUiclo  in  the  way  of  the  cultivation  of  his  professional 
and  literary  tiistes — but  he  held  that  of  nect^sity,  and  in  eon- 
sequence  of  the  strong  tendency  of  our  parties  to  assume  a 
sectional  character,  conservative  opinions,  seeking  to  nio<l- 
erate  between  the  extremes  which  agitate  the  country,  must 
of  necessity  be  in  the  minority ;  that  it  was  the  "  mission' 
of  men  who  hold  such  opinions,  not  to  till  honorable  and 
lucrative  posts  which  are  imavoidably  mono}K>lized  by 
active  leadei-s,  but  to  siiejdc  prudent  wonls  on  grcmt  occa- 
sions, which  command  the  resj)eet,  if  they  do  not  enlist  tho 
sympathies,  of  both  the  conilieting  par(i<'s,  and  thus  ins4'n- 
sibly  inlluenee  ilie  public  mind.  lie  ei>mpreheuded  and 
acee})tvd  the  position  ;  he  knew  that  it  was  one  liable  to 
1x3  misundei*st(u)d,  and  sure  to  Ih)  misivpresented  at  the 
time  ;  but  not  less  sure  to  l>o  justified  when  tho  interests 
and  jiassious  of  the  day  arc  burieil,  as  they  arc  now  for 
bin),  beneath  the  cU)ds  of  the  valley. 

But  this  ostracism,  to  which  his  conservative  oinnions 
condemned  him,  produced  not  a  shade  of  bitterness  in  his 
feeliiifj^H.  His  patriotism  was  as  cheerful  as  it  was  intense. 
He  regiuded  our  confederated  republic,  with  its  wonderful 
adjustment  of  State  and  Federal  organization  ; — the  States 
bearing  the  burden  and  descending  to  the  deUiils  of  local 
administration,  the  General  Governnunt  moulding  tho 
whole  into  one  grand  nationality,  and  representing  it  in 
the  family  of  nations, — ixs  the  most  wonderful  j)henome- 
non  in  tlie  political  history  of  the  world.  Too  much  of  a 
statesman  to  join  the  unrefleeting  disjmnigement,  with 
which  other  great  forms  of  national  polity  are  spoken  of  in 
this  country,  ho  yet  eonsidcued  the  oldest,  the  wis(»st,  and 
tho  most  successful  of  them,  the  British  Constitution,  as  a 
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far  less  wonderful  political  system  than  our  coufedcnvtcd 
republic. 

The  tiMritorial  extent  of  tlio  country  ;  tlie  benutiful 
play  into  wich  other  of  its  gwnt  connnercial,  agricultural, 
and  manufiicturiiig  interests  ;  the  material  prosperity,  the 
advancements  in  arts,  and  letters,  and  maimers  ah'cady 
made;  the  capacity  for  further  indefinite  progress  in  this 
vast  theater  of  action,  in  wliicli  Providence  has  2>laced  the 
Anglo-American  race,  stretching  from  the  Atlantic  to  tho 
Pjicific,  from  the  Arctic  Circle  to  the  Tropics,  were  themes 
on  which  ho  dwelt  as  none  but  he  could  dwell ;  and  he  be- 
lieved that  with  patience,  with  mutual  forbearance,  with  a 
willingness  tc)  think  that  our  brethren,  however  widely  wo 
may  dilTer  from  them,  may  l)e  as  honest  and  patriotic  as 
ourselves,  our  common  Country  would  eventually  reach  a 
height  ofproKiwrity  of  which  the  world  as  yc^t  li;i8  seen  no 
example. 

With  such  gifts,  such  attainments,  and  such  a  spirit, 
he  j)laced  himself,  as  a  matter  of  course,  not  merely  at  the 
hend  of  tlie  J  urists  and  Advocates,  but  of  the  public  Speak- 
ers of  the  country.  After  listening  to  him  at  the  Bar,  in 
the  Senate^.,  or  upon  tho  academic  and  popular  platform, 
you  felt  that  you  had  heiird  the  best  that  could  l)e  heard 
in  either  j»lace.  That  mastery  which  he  had  displayed  at 
the  forum  and  in  tl)e  delilxM-ative  assembly  wjis  not  less 
conspicuous  in  (^very  otlier  form  of  public  address.  As 
happens  in  most  cases  of  eminent  jurists  and  statesmen, 
j)osseR8ing  a  brilliant  imagination  and  able  to  adorn  a  se- 
vere course  of  rwisoning  with  the  clianus  of  a  glowing  fancy 
and  a  sparkUng  style,  it  was  sometimcH  sjiid  of  liim,  as  it 
was  said  before  him  of  IJurke  and  Krskin(»,  of  Ames  and 
Pinkn^y — that  he  was  more  of  a  rhetorician  than  a  lo- 
gician, that  he  dealt  in  words  and  figures  of  speech  m«ire 

22* 
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than  in  facts  or  arguments.  Tlu^so  are  tlio  invidious  com- 
ments, by  wliicli  dull  or  prejudice;!  men  seek  to  disparage 
those  gifts  wliich  are  furtliest  from  their  own  ixjach. 

It  is  i)erhap8  by  his  discoiu'ses  on  academical  and  popu- 
lar occasions  that  he  is  most  extensively  known  in  the 
community,  as  it  is  these  which  were  listened  to  with  de- 
lighted admiration  by  the  largest  audiences.  He  loved  to 
treat  a  purely  literary  theme  ;  and  he  knew  how  to  throw 
a  magic  freshness — ^liko  the  cool  morning  dew  on  a  cluster 
of  purple  gi-apes — over  the  most  familiar  topics  at  a  pitii- 
otic  celebration.  Some  of  these  occasional  performances 
will  ever  be  held  among  the  brightest  gems  of  our  litera- 
ture. The  eulogy  on  Daniel  Welisler  at  Dartmouth  Col- 
lege, in  which  he  mingled  at  once  all  the  light  of  his  genius 
and  all  the  warmth  of  his  he^u't,  hits,  within  my  kuowhnlge, 
never  l)een  equaled  among  the  })erforniances  of  ](h  class  in 
this  country  for  synipathetie  appreciation  of  a  gieat  man, 
discriminating  analyhis  of  character,  fertility  of  illusti-ation, 
weiglit  of  sentiment,  and  a  style  at  once  chaste,  nervous, 
and  brilliant.  The  long  sentences  which  have  beciu  criti- 
cised in  tliLx,  as  in  his  other  performances,  are  like  those 
which  Dr.  Uhamiing  admired  and  commendiul  in  Milton's 
prose — well  compacted,  full  of  meaning,  tit  vehicles  of 
gieat  thoughts. 

But  he  docs  not  deal  exclusively  in  those  ))onderou8 
Hcntences.  There  is  nothing  of  ihe  artificial  Johnsonian 
buliuice  in  Ins  style.  Jt  is  as  often  marked  by  a  pi*egnant 
brevity  as  by  a  sonorous  amjditude.  He  is  sometimes  sat- 
isfied, in  concise  epigrannnatic  clauses,  to  skirmish  with 
his  light  troops  and  drive  in  tlu;  enemy's  outpostjj.  Jt  is 
only  on  fitting  occjisions,  when  gretit  principles  arc  to  be 
vindicated  and  solemn  truths  told  ;  when  some  mOral  or 
j)olitieal  AVaterloo  or  Si>l ferine  is  to  be  fought,  that  ho 
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puts  on  tho  entire  panoply  of  his  gorgeous  rhetoric.  It  is 
then  that  his  majestic  sentences  swell  to  tho  dimensions  of 
Ills  thought ;  that  you  hear  afar  off  tho  awful  roar  of  his 
rifled  ordnance  ;  and  when  he  has  stormed  the  heights  and 
]>rokcn  the  center,  and  tram])led  tho  squares,  and  turned 
the  staggering  wings  of  the  adversary,  that  he  sounds  his 
imperial  clarion  along  tlie  whole  line  of  battle  and  moves 
forward  with  aU  his  hosts  in  one  overwhelming  charge. 

Our  friend  was,  in  all  the  personal  relations  of  life,  the 
most  uuHeinsli  and  disintcr(M3tcd  of  men.  Commanding 
IVoni  an  early  j)criod  a  valuable  clientage,  and  rising  rap- 
idly to  tho  summit  of  his  profession,  and  to  the  best  prac- 
tice in  the  Courts  of  Massachusetts  aud  in  the  Supreme 
Court  of  tho  United  States,  with  no  expensive  tastes  or 
liubits,  and  a  nianuor  of  life  wliolly  unostentatious  and 
simple,  advancing  years  overtook  him  with  but  slender 
provision  for  tlieir  decline,  lie  reaped  little  but  fame 
wheit)  he  ought  to  have  reaped  both  fame  and  fortune.  A 
career  which  in  England  would  have  been  crowned  with 
afllucnce,  and  probably  with  distinguished  rank  and  office, 
found  him  at  sixty  chained  to  tho  treadmill  of  laborious 
practice. 

He  might,  indeed,  be  regarded  as  a  martyr  to  liis  pro- 
fession. He  gave  to  it  his  time,  his  strength,  and  neglect- 
ing due  care  of  regidar  bodily  exercise  and  occasional  en- 
tire relaxation,  he  might  be  said  to  have  given  to  it  his  life. 
Ho  aHRumed  tlie  racking  anxieties  and  feverish  excitements 
of  his  clients.  From  tho  Courts,  where  he  argued  tho 
causes  entrusted  to  him  with  all  tho  energy  of  his  intellect, 
rousing  into  corresponding  action  an  overtasked  nervous 
system,  these  cares  and  anxieties  followed  him  to  the  wea- 
riness of  his  midnight  vigils,  and  tlie  umcst  of  his  sleepless 
pillow.   In  this  way  he  led  a  long  professional  career,  worn 
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and  harassed  with  other  men's  cares,  and  sacrificed  ten 
added  years  of  active  useftilness  to  the  intensity  with  wliich 
he  threw  himself  into  the  discliarge  of  his  duties  in  middle 

life. 

There  are  other  recollections  of  our  friend's  career — 
other  phases  of  his  character  on  wliich  I  would  gladly 
dwell ;  but  tlie  hour  has  elapsed  and  it  is  not  necessary. 
The  gentlemen  who  have  preceded  me,  his  professional 
brethren,  his  pastor,  the  press  of  the  country,  generously 
allowing  past  differences  of  opinion  to  be  buried  in  his 
grave,  have  more  than  made  up  for  any  deficiency  in  my 
remarks.  His  work  is  done ;  nobly,  worthily  done.  Never 
more  in  the  temples  of  justice — ^ncver  more  in  the  Senate 
Chamber — never  more  in  the  crowded  assembly — ^never 
more  in  this  consecrated  Hall,  where  he  so  often  held  lis- 
tening crowds  in  rapt  admiration,  shall  we  catch  the  un- 
earthly glance  of  his  eye  or  listen  to  the  strange  sweet 
music  of  his  voice.  To-morrow  we  shall  follow  him — the 
pure  patriot,  the  consummate  jurist,  the  eloquent  orator, 
the  honored  citizen,  the  beloved  friend — to  the  last  resting 
place  ;  and  who  will  not  feel,  as  we  lay  him  there,  tliat  a 
brighter  genius  and  a  wanner  heart  are  not  left  among  liv- 
ing men  I 
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